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9 EDWARD VIL. 
CHAPTER 1. 


An Act for granting to His Majesty certain sums of - 
money for the public service of the financial period 
of ten months ending on the 31st day of October, 
1909, and for the public service of the financial 
year ending the 31st day of October, 1910. 


Assented to 13th April, 1909 


Most Gracious SOVEREIGN: 


_7HEREAS it appears by messages from His Honor Preamble. 
John Morison Gibson, Lieutenant-Governor of the 
Province of Ontario and the estimates accompanying the 
same, that the sums hereinafter mentioned in. the 
Schedules to this Act are required to defray certain 
expenses of the public service of this Province, not other- 
wise provided for, for the financial period of ten months 
ending on the 31st day of October, 1909, and for the finan- 
cial year ending the 31st day of October, 1910, and for 
other purposes connected with the public service; May it 
therefore please Your Majesty that it may be enacted, and 
it is hereby enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, as follows: 


1. From and out of the Consolidated Revenue Fund of $7,351,578.21 
this Province, there may be paid and applied a sum not Sientne 
exceeding in the whole Seven million three hundred and Qyiop8 > Noo, 
fifty-one thousand five hundred and seventy-eight dollars 
and twenty-one cents, towards defraying the several 
charges and expenses of the public service of this Province 
not otherwise provided for, from the first day of January, 

1909, to the thirty-first day of October, 1909, as set forth 


in Schedule “A”’ to this Act. 


2. From and out of the Consolidated Revenue Fund of #6508 ore 
this Province, there may be paid and applied a sum not fiscal year 
exceeding in the whole Six million five hundred and eight °°" 
thousand and four dollars and nineteen cents towards 

defraying 


Se 


bo 
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defraying the several charges and expenses of the public 
service of this Province, not otherwise provided for, from 
the first day of November, 1909, to the thirty-first day of 
October, 1910, as set forth in Schedule “B’’ to this Act. 


Accounts tobe 3. Accounts in detail of all moneys received on account 

Sere oof this Province during the said period of ten months, 
and of all expenditures under Schedule ‘‘A’”’ of this Act, 
shall be laid before the Legislative Assembly at its first 
sitting after the completion of the said period; and 
accounts in detail of all moneys received on account of 
this Province during the financial year 1909-1910 and of 
all expenditures under Schedule “B’’ of this Act, shall be 
laid before the Legislative Assembly at the first sitting 
after the completion of the said financial year. 


Appruy tions = 4. Any part of the money under Schedule ‘‘A’’ appro- 
unexpended, priated by this Act out of the Consolidated Revenue, which 
: may be unexpended on the thirty-first day of October, 
1909, shall not be expended thereafter, except in the pay- 
ment of accounts and expenses incurred on or prior to the 
said day; and all balances remaining unexpended after 
the said date or at such subsequent date as may be 
fixed by the Lieutenant-Governor in Council under the 
provisions of The Audit Act, as amended by the Act passed 
at the present session intituled An Act respecting the Fiscal 
Year, shall on the first day of December following lapse 
and be written off. 
eeeoeae ons = «&. Any part of the money under Schedule ‘‘B’’ appro- 
pnexpended, priated by this Act out of the Consolidated Revenue, which 
may be unexpended on the thirty-first day of October, 
1910, shall not be expended thereafter, except in the pay- 
ment of accounts and expenses incurred on or prior to the 
said day; and all balances remaining unexpended after the 
said date or after a date fixed by the Lieutenant-Governor 
in Council as mentioned in section 4 shall on the first day 
of December following lapse and be written off. 


pecan ine tes 6. The due application of all moneys expended under 
* this Act out of the Consolidated Revenue shall be accounted 
for to His Majesty. 


SCHEDULE “A.” 


Sums granted to His Majesty by this Act for the financial 
period of ten months ending on the thirty-first day of Octo- 
ber, one thousand nine hundred and nine, and the purposes 
for which they are granted :— 

CIVIL 


1909 SUPPLIES. 


CIVIL GOVERNMENT. 


Chap. 1. 


To defray the expenses of the several Departments at 


Toronto :— 
Lieutenant-Governor’s Office..... $3,983 34 
Office of the Prime Minister and 

President of the Council...... 6,458 35 
Attorney-General’s Department... 54,057 59 
Education Department.......... 25,666 71 
Lands, Forests and Mines Depart- 

SHOVE) sr Oe eee ide Ee Eice ae e 108,717 60 
Public Works Department....... 48,649 46 
Treasury Department ............ | 28,830 23 
AMIGItOL 3, ONCEn ke as ace Sake Be 10,816 70 
Provincial Secretary’s Department 135,999 35 
Department of Agriculture....... 46,794 76 
WTiseellanicous or... Say st = 6 ccwlsies 16,800 04 


LEGISLATION. 
To defray expenses of Legislation............ 
ADMINISTRATION OF JUSTICE. 
To defray expenses of Administration of Justice 


EDUCATION. 


To defray expenses of :— 
Public and Separate School Edu- 


CAULOLI eae earner tte ea ee $881,767 34 
Normal and Model Schools, To- 

PONT Om eee ea hee eos ee Sele 26,316 00 
Normal and Model Schools, Ot- 

CAW ames ie Rite aia ste and Sic ts 38,781 00 
Normal and Model Schools, Lon- « 

Sai 4 Some aa pneanee acs omatare ee 22,228 00 
Normal School, Hamilton ....... 17,018 00 
Normal School, Peterborough. ..... 16,968 00 
Normal School, Stratford ....... 17,502 00 
Normal School, North Bay...... 18,350 00 
High School and Collegiate In- 

EVIAILESTS csc deals catelvcpnete ofe4s 65:5 147,000 00 
Departmental Library and Mus- 

SUIMT eebrecctormee chek cree tensors 15,981 30 
Publie Libraries, Art Schools, Lit- 

erary and Scientific ......... 55,685 00 
Technical Education........... 40,200 00 
Superannuated Public and High 

School Teachers. .3..4 00s ates 65,650 00 
Provincial University and Mining 

DOHOOM mer pad ele oP oes 43,215 78 
Maintenance Education Depart- 

ment and Miscellaneous...... 35,789 00 


$486,724 13 


240,966 11 


556,522 86 


Institution 
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Institution for Deaf and Dumb, 
Belleville ras ace $ 52,114 00 
Blind Institute, Brantford...... 37,713 00 
Se. ye yee 


PUBLIC INSTITUTIONS’ MAINTENANCE. 


To defray expenses of : 
Hospital for Insane, Brockville... $94,595 00 
Hospital for Insane, Cobourg .... . 23,469 00 
Hospital for Insane, Hamilton... 141,354 00 
Hospital for Insane, Kingston... 101,660 00 


Hospital for Insane, London..... 187,824 00 
Hospital for Insane, Mimico..... 85,956 00 
Hospital for Feeble Minded, 
Orillians Wissen ates eee 73,985 00 
Hospital for Insane, Penetan- 
ouishene. sche aor eres 58,689 00 
Hospital for Insane, Toronto..... 131,746 00 
Hospital for Epileptics,Woodstock 30,918 00 
Central Prison, ‘Toronto. ....... 59,780 00 
Central Prison Industries....... 54,642 00 
Mercer Reformatory, Toronto... 25,102 00 
— $1,019,720 00 
AGRICULTURE. 
To defray expenses of a grant in aid of Agri- 
Cultures. Seon 0 a ee $523,287 00 


COLONIZATION AND IMMIGRATION. 


To defray expenses of Colonization and Immi- 
gration”... dias hoa atic es ieee eee $48,943 00 
STATIONARY ENGINEERS. 
To defray expenses of Stationary Engineers...., $4,958 34 


HOSPITALS AND CHARITIES. 


To defray expenses of a grant in aid of Hos- 
pitals and Charities) 7 ah.t. aca eee $345,950 00 


MAINTENANCE AND REPAIRS OF GOVERNMENT AND 
DEPARTMENTAL BUILDINGS. 


Government House............ $ 20,321 00 
Parliament and Departmental 
Buildings 25.0. oer eee 74,985 00 


Sea ae cfacdacan $ 95,806 00 


PUBLIC BUILDINGS. 
Osgoode Hall, i. 1.1. ss sero ene $39,242 00 
Addition to Parliament Buildings. 300,000 00 
Public 


1909 SUPPLIES. Chap. 1. 


Public Institutions :— 
Hospital for Insane, Brockville ..$ 22,340 00 


Hospital for Insane, Cobourg .... 3,800 00 
Hospital for Insane, Hamilton.... 39,190 00 
Hospital for Insane, Kingston.... 17,300 00 
Hospital for Insane, London...... 19,830 00 
Hospital for Insane, Mimico...... 24,000 00 


Hospital for Feeble Minded, Orillia 16,000 00 
Hospital for Insane, Penetangui- 


BIIOWHO uC wags, ceete en een 23,300 00 
Hospital for Insane, Toronto:.... 8,000 00 
Hospital for Epileptics, Woodstock 13,050 00 
Central Prison, Toronto........ 155,500 00 
Mercer Reformatory, Toronto .... 8,300 00 

Educational :— 

Normal and Model Schools, To- 

TOMO PA BUR eae ee ft 13,800 00 
Normal and Model Sehool, Ottawa 7,275 00 
Normal School, London........ 2,000 00 
Normal School, Hamilton ...... 2,200 00 
Normal School, Peterborough..... 4,900 00 
Normal School, Stratford........ 2,700 00 
Normal School, North Bay........ 4,700 00 
Additional Normal Schools ..... 42,800 00 
Deaf and Dumb Institute, Belle- 

Vale tou acide cx Roa eo eo 9,950 00 
Institution for the Blind, Brant- 

Ss Chg a leas at RR a 10,733 00 
Ontario Agricultural College.... 12,700 00 
Union Station Office and Immi- 

Sravion House se caren o etel sie 73 50 
Fruit Experimental Station .... 13,070 00 © 
Winter Fair Building (addition).. 25,000 00 
Hygienic Building, London...... 32,389 00 

Districts :— 

DIDS Ka Sey raat fkake' the, CheF ahs 1,462 00 
Parry SOuUNG ios oe woe os oe 3,300 00 
PAO OIE everest aes Ue oellentinas 2,225 00 
Pinder Bayes Peis: oats 3,085 00 
Tainiys Epi Vier sonia cies epttcie a teee ose aoe 2,450 00 
NTIS GS yee. Ps a see ee es 5,900 00 
Wanitoulrieen etn e cette. cet, 1,100 00 
ReLPSE A Sys Tage cken Sins Oa 5 Pwr rear 15,104 55 
KCN OLA Arter ee e Ee koe ears 26,200 00 
Total Public Buildings... —— $933,969 05 
PUBLIC WORKS. 
To defray expenses of Public Works ........ $172,085 49 


COLONIZATION 


Chap. dk SUPPLIES. 9 Edw. VII. 
COLONIZATION AND MINING ROADS. 


To defray expenses of Construction and Re- 
PAIS ef hoc est t a lre Bike: = ale een Re eee $501,654 75 


CHARGES ON CROWN LANDS. 


To defray expenses on account of Crown 


ands es. eehs eee oe Oe ee oer $528,059 36 
REFUNDS. 
Fducation.co stam ce ee ee $1,000 00 
Grown: Wands Grate ere oe 17,000 00 
Land Improvement Fund....... 1,253 70 
MiscéHaneotis*.. satan. get nareaee 12,000 00 
——_————_ $31,253 70 


MISCELLANEOUS EXPENDITURE. 


To defray Miscellaneous Expenditure ........ $319,950 00 


Total Estimates for Expenditure of 1909. .$7,351,578 21 


SCHEDULE “‘B.” 


Sums granted to His Majesty by this Act for the 
financial year ending on the thirty-first day of October, 1910, 
and the purposes for which they are granted :-— 


CIVIL GOVERNMENT. 


To defray the expenses of the several Departments at 
Toronto :— 


Lieutenant-Governor’s Office .... $4,650 00 
Office of the Prime Minister and 

President of the Council ...... 7,750 00 
Attorney-General’s Department. 64,161 00 
Education Department ............ 29,210 00 
Lands, Forests and Mines 

Department t..0 hee eee 130,460 00 
Public Works Department ...... 58,300 00 
Treasurer’s Department ......... 34,064 00 
Auditor's Office n..ctscnes eee 12,980 00 
Provincial Secretary’s Depart- 

TYLON ss «tay antah alow ene eee eee 160,190 00 
Department of Agriculture ...... 55,970 00 
Miscellancousmase =eeeee eee 20,100 00 


———— $577,835 .00 
LEGISLATION 
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LEGISLATION, 


To defray expenses of Legislation 


eee eens eree 


ADMINISTRATION OF JUSTICE. 


To defray expenses of Administration of Jus- 


tice 


EDUCATION, 


To defray expenses of :— 
Public and Separate School Edu- 
cation 


Cr i ee rrr 


Seem eee mere er ee wer eeeeeseresnseee 


Ottawa 
Normal School, London 
Normal School, Hamilton 
Normal School, Peterborough... 
Normal School, Stratford ......... 
Normal School, North Bay...... 
High Schools and Collegiate 

Institutes 
Departmental Library and Mus- 

eum 
Public Libraries, Art Schools, 

Literary and Scientific 
Technical Education ............... 
Superannuated Public and High 

School ‘Veachers:.:5 0... sets. -5s 
Provincial University and Min- 

PUTS CHOOIS Sie ten sete cea s 
Maintenance Education Depart- 

ment and Miscellaneous 
Institution for Deaf and Dumb, 

BetlavilOerec mice ety Saeko eave 
Blind Institute, Brantford 


ay 
eee eeeeee 


ee 
re ee 


oeeeee 


secece 


eo eeee 


} 


PUBLIC INSTITUTIONS 


To defray expenses of :— 
Hospital for Insane, Brockville 
Hospital for Insane, Cobourg ... 
Hospital for Insane, Hamilton... 
Hospital for Insane, Kingston... 
Hospital for Insane, London ... 
Hospital for Insane, Mimico ... 
Hospital for Feeble Minded, 

OPT ra mere neta i, vogtwcahewageetines 


ee ie i ee iy 


Sere were ereveeee 


$962,583 33 


44,120 00 
43,3825 00 
20,720 00 
20,285 00 
20,615 00 
20,765 00 
22,800 00 
148,900 00 
18,500 00 


60,100 00 
55,200 00 


63,150 00 
42,200 00 
31,924 00 


59,348 00 


42,351 00 
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$253,550 00 


665,668 66 


$1,681,886 33 


MAINTENANCE. 


$110,106 00 


27,950 00 
168,727 20 
118,843 00 
163,700 00 
101,700 00 


86,717 00 


Hospital 
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Hospital for Insane, Penetan- 
puishene. Jo) idee eee $68,465 00 
Hospital for Insane, Toronto... 154,197 00 
Hospital for Epileptics, Wood- 
BLOCK a rte a, teen aecuteeaenere 37,336 00 
Central Prison, Toronto ......... 71,490 00 
Central Prison Industries ......... 64,420 00 
Mercer Reformatory, Toronto ... 30,225 00 


$1,203,876 20 
AGRICULTURE. 


To defray expenses of a grant in aid of Agri- 
CUULGUPE ee eee sc tan caesar ee moan eas $584,838 00 


COLONIZATION AND IMMIGRATION. 


To defray expenses of Colonization and Immi- 
PravlON We er eee eae eee eae cee ee $57,800 00 


STATIONARY ENGINEERS. 
To defray expenses of Stationary Engineers.. $5,950 00 
HOSPITALS AND CHARITIES. 


To defray expenses of a grant in aid of Hos- 
pitals and ‘Charities sy se-ectcvt cet eee $307,950 00 


MAINTENANCE AND REPAIRS OF GOVERNMENT AND 
DEPARTMENTAL BUILDINGS. 


Government House ................. $18,000 00 
Parliament and Departmental 
Buildings:;.- sae soe 81,500 00 
————— $99,500 00 
PUBLIC BUILDINGS. 
Addition to Parliament Build- 
IN GS poses Be shee ee ee eee $200,000 00 
New Provincial Prison ......... 50,000 00 
Kenora Court House ............... 15,000 00 
Total Public Buildings ..... —_—_—— $265,000 00 


CHARGES ON CROWN LANDS. 


To defray expenses on account of Crown 


Trands: 0.20 0ci hp ee acne eee eee ee $507,300 00 
REFUNDS 
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REFUNDS. 
HS GALCACHOM = fats es ee ee $1,000 00 
TOW BEANO Ga. ees ate ae essen 17,000 00 
Miscellaneous. fas. elica ee 12,000 00 
——_— $80,000 00 
MISCELLANEOUS EXPENDITURE. 
To defray Miscellaneous Expenditure ......... $266,850 00 
Total Estimates for Expenditure of 1909- 
Ue penn fen hk Mee Manoel cree rn. $6,508,004 19 
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CHAPTER 2. 


An Act respecting the Provisional County of 
Haliburton. 


Sort Tirtze, s. 1. 

Ri@HTS, POWERS AND LIABILITIES 
OF THE PrRovisionaL Country 
AND its CouNocIL, s. 2. 

By-LAWS IN AID oF RAILWAYS, 
s. 3. 

Meertines or Counocit, s. 4. 

ADMINISTRATION OF J USTICE— 

County to form part of Vic- 
toria for judicial purposes, 
Sao: 

Justices of the Peace, s. 6. 

Appeals from Justices, s. 7. 

Returns of convictions, s. 8. 
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Gaols, etc., ss. 9-11. 
Gaoler and constables, ss. 12, 
13. 
Expenses of Administration of 
Justice, s. 14. 
ApPrALs IN ASSESSMENT CASES, 8. 


15. 

REGISTRARS AND REGISTRATION 
OF INSTRUMENTS AFFECTING 
Lanp, s. 16. 


Power or TOWNSHIPS AND VILI- 
AGES TO AID Grist MIL18, 
et le 

Repeat, s. 18. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


1. This Act may be acted as “The Haliburton Act.”’ 


(New.) 


PROVISIONAL COUNTY COUNCIL. 


2. Except where herein otherwise provided the said Pro- 
visional County and the Corporation and Council thereof 
shall have and possess respectively all the rights, powers, 
liabilities and incidents of a County, County Corporation 
and County Council; and, except where inconsistent with 
this Act, the law and the Statutes applicable to Counties, 
County Corporations and County Councils, and the mem- 
bers of such Councils, shall apply. R.S.O. 1897, c. 4, s. 8. 


3. No by-law for granting aid to any railway company, 
shall be valid unless, within three months from the passing 
thereof, it is approved by the Lieutenant-Governor in Coun- 
ez; R.8.0., 1897, <c. 4,8. 4 (3). 

4, 
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4. The meetings of the Council shall be held at the place council, 
within the County where the Registry Office is kept. R.S.O. ™ee!7s* % 
1897, c. 4, 8. 5. 


ADMINISTRATION OF JUSTICE. 


5. For judicial purposes, including the holding of ee 
Courts, the officers of such Courts, judicial process and tor judicial 
proceedings, and the selection of jurors, the Provisional] ??°* 
County shall be united to and form part of the County of 


Victoria. R.S.O. 1897, c. 4, 8. 9. (Amended.) 


6. The Justices of the Peace appointed for the said Pro- Justices of 
visional County shall be entitled to sit in the General Ses-'"° **° 
sions held for the County of Vittoria. R.S.O. 1897, c. 4, 

s. 10. 


7. Where an appeal lies from the decision of a Justice Ap benl roe: 
or Justices of the Peace to the General Sessions of the justices of the 
Peace, the appeal in a case arising in the said Provisional P"°* 
County shall lie to and may be heard and determined by 
the Court of General Sessions of the Peace for the County 


of Victoria. R.S.O. 1897, c. 4, 8. 11. 


8. All returns of convictions required by law to be made Xeturns of 
by a Justice of the Peace for the Provisional County shall °°?" 
be made to the Clerk of the Peace for the County of Vic- 
toria. R.S.O. 1897, c. 4, s. 12. 


9. The Lieutenant-Governor in Council may from time rection of 
to time direct that one or more suitable goals or lock-ups%*°'* 
shall be provided by the Minister of Public Works, in the 
Provisional County out of any money appropriated for that 
purpose. R.S.O. 1897, c. 4. s. 18. 


10. Every gaol and lock-up erected under the authority daols in Hali- 
of the Lieutenant-Governor in Council, shall be a common Boren ee og 
Gaol of the Provisional County, and of the County of Vic- of Haliburton 
toria, for the safe custody of persons charged with the com- 
mission, within the Provisional County, of crimes, or with 
the commission therein of offences against any statute of 
Ontario, or against’ any municipal by-law, who may not 
have been finally committed for trial; and for the safe 
custody of such persons when finally committed for trial, 
until removed to the Common Gaol at Lindsay, and for 
the confinement of persons sentenced within the Provi- 
sional County for such crimes or offences, for periods not 
exceeding one month; and for the confinement of persons 
sentenced as aforesaid for periods exceeding one month, 
until such persons can be conveniently removed to the Com- 
mon Gaol at Lindsay, or other lawful prison to which they 
are sentenced. R.S.O. 1897, c. 4, 8. 14. 

15 be 
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11. Nothing in the next preceding section shall prevent 
any Court, or Justice of the Peace from directing the com- 
mittal to the Common Gaol at Lindsay, either for safe 


custody, or for punishment, of any person whom it may 


Appointment 
of Gaoler. 


Salary of 
Goaler. 


Appointment 
of Constables. 


Contribution , 
by Haliburton 

to expenses of 

administration 
of justice. 


Application of 
3 Edw. VII. 
C19: 


be considered expedient to commit thereto. R.S.O. 1897, 
ec. 4338, lo: 


12.—(1) The Sheriff of the County of Victoria shall have 
authority to appoint the Gaoler for the Provisional County, 
but the appointment and dismissal of such Gaoler shall 
be subject to the approval of the Lieutenant-Governor. 
7 Edw. VII. c. 28, 8s: 56; see 3 Edw. VII. c. 19, s. 504. 


(2) The salary of the gaoler shall be provided by the 
Council of the Provisional County, subject to the proper 
proportion thereof being repaid, according to the rule gov- 
erning in other Counties. R.S.O. 1897, c. 4, s. 16. part. 


13. The Judge of the County Court of the County of Vic- 
toria shall have authority to appoint such constables as he 
may deem necessary for the Provisional County, R.S.O. 
1897, c. 4, s. 16, part. 


14.—(1) The Provisional County shall bear and pay to 
the Corporation of the County of Victoria its just share or 
proportion of all charges and expenses from time to time 
incurred in erecting, building and repairing and main- 
taining, enlarging or improving the court house and com- 
mon gaol at Lindsay and of the proper lighting, cleansing 
and heating thereof, and of providing all necessary and 
proper accommodation, fuel, light, stationery and furni- 
ture for the gaol and Courts of Justice, other than the 
Division Courts and for the library of the Law Association 
of the county and of providing proper offices, together with 
fuel, light, stationery and furniture for officers connected 
with such courts, where the same are required to be pro- , 
vided by the county council, and all other charges relat- 
ing to criminal justice, payable by the county in the first 
instance, except constable’s fees and disbursements, and _ 
charges connected with coroners’ inquests and such other 
charges as the counties are entitled to be repaid by the 
Province. . 


(2) The provisions of The Consolidated Municipal Act, 
1903, with respect to the determination of the compensa- 
tion to be paid by the corporation of a city or separated 
town to the corporation of the county in which for judicial 
purposes the city or town is situate shall apply to the 
determination of the compensation payable under this sec- 
tion. (New.) See R.S.O. 1897, c. 4,8. 17, and 3 Edw. VII. 
Clore O09 MCL): 


APPEALS 
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APPEALS IN ASSESSMENT CASES. 


15.—(1) An appeal shall lie from the decision of the Appeal from. 
Court of Revision of any Municipality within the Provi- eS yudce! 
sional County to the Judge of the County Court of the 


County of Victoria. R.S.O. 1897, c. 4,8. 22. 


(2) Section 76 of The Assessment Act as amended by Application of 


dw. 
section 51 of The Ontario Railway and Municipal Board c. 28,8. we 
Act shall apply to the Prbvisional County. (Vew.) Cxalr a bile 
REGISTRARS. 


16. The Registrar of deeds shall keep his office in a Registry office. 
place to be named for that purpose in his commission, or at 
such other place as may be from time to time appointed by 
the Lieutenant-Governor in Council. R.S.O. 1897, c. 4, 
g. 24. 


POWER OF TOWNSHIPS AND VILLAGES TO AID GRIST MILLS. 


17.—(1). In addition to the powers conferred by The aid to grist 
Consolidated Municipal Act, 1903, the council of any ce 
township or village municipality in the Provisional County "8 ™"’y: 
may pass by-laws for— 


(a) Granting aid to or for promoting the establishment 
of a grist mill in such township or village— 


(6) Taking stock in any company incorporated for 
establishing a grist mill in such township or 
village— 


(c) Lending money to any such company. 


(2) The aid to be granted, the stock to be taken and the rimit of aia. 
money to be lent under subsection 1 shall not in all exceed 


one-half of the actual cost of such grist mill or in any 
case the sum of $8,000. 


(3) Notwithstanding anything in The Consolidated By-laws to 
Municipal Act, 1903, the vote in the affirmative of two- of two-thirds : 
thirds of the electors actually voting upon any such by-law oie?" 
shall be necessary and sufficient to the carrying of the 
same. ).S.0.1897, c. 4, s.-30°(4)2 61 V. c.-23, 8, 1 (1). 


. (4) No such by-law shall be passed for or in respect of Lode Vela. 
the establishment of a grist mill in a location less thaniillairealy 
fifteen miles from any grist mill established in the said “*?"** 
Provisional County and in operation on the 13th day of 

APTI 1807 i bes. L807, oy 5456 380--(6): 1 61-V.. c. 23, 


s. 1 (2). a 
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(5) In case of a dispute as to the result of the vote on 
any by-law the Judge of the County Court of the County of 
Victoria shall have the powers conferred by section 369 of 
The Consolidated Municipal Act, 1903. 


(6) The petition to the Judge may be by an elector or 
by the council; and the proceedings for obtaining the 
Judge’s decision shall be the same as nearly as may be as 
in the case of a scrutiny. 


(7) The council of a municipality taking stock in a com- 
pany under the authority of this section shall, annually, at 
its first meeting for the year, elect from among its members 
a representative of such council to the board of directors of 
the company, and such representative shall be entitled to 
sit and vote at all meetings of the board and to vote at all 
meetings of shareholders in respect of the stock held by 
the municipality which he represents. R.S.O. 1897, c. 4, 
s. 80, (6)-(11). 


(8) Except as herein otherwise provided the provisions 
of The Consolidated Municipal Act, 1903, as to by-laws 
for the creation of debts and the obtaining the assent of 
the electors thereto shall apply. (New.) 


REPEAL. 


18. Chapter 4 of the Revised Statutes of Ontario, 1897, 
and all amendments thereto are repealed. (Vew.) 


CHAPTER 
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CHAPTER 3. 


An Act to provide Prompt Punishment for Persona- 
tion at Elections for the Legislative Assembly. 


Assented to 13th April, 1909. 


SHort TITxe, s. l. AutHority or REGISTRAR’S CLERK 
INTERPRETATION, s. 2. AND Poin CLERE, s. 9. 
WHEN PERSON CHARGED BEFORE | APPOINTMENT OF SPECIAL OON- 
ReEeistraR orn DeEprury ReE- STABLES, s. 9. 
TURNING OFFICER, s. 3. Forms AUTHORIZED, s. 10. 
MopE of RECOVERING PENALTY,| Crown ATTORNEY TO SUPPLY 
Br FORMS, ss. 11, 12. 
DETAINING OFFENDER WHILE IN- | PENALTY FOR OFFICERS’ CONTRA- 
FORMATION IS DRAWN UP, S. 5. VENTIon oF Act, s. 138. 
WARRANT, ss. 6-8. Repeat, s. 14. 


is MAJESTY, by and with the advice and consent 
i of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as “The Punishment for Per- short title. 
sonation Act.’’ 


2. In this Act “County’’ shall include “District.”’ Interpretation. 


“ County.”’ 


3. Where a person is charged at a place of registration Registrar or 
under The Manhood Suffrage Registration Act, or at a Sstuning 
polling place with having committed the offence of person peer te tke 
ation, as defined by the said Act or by The Ontario Election 7 Baw. es 
Act, the Registrar or Deputy Returning Officer at sucks get 
Blade may take the information on oath of the person mak- 
ing the charge, and it shall be the duty of the Registrar or 
Deputy Returning Officer to take the information when 
requested so to do by a candidate or his agent. R.S.O. 


- - 1897, c. 10, 6, 3. 


4. Where the safenation is laid before a Registrar and Mode of 
a warrant is issued by him under this Act, or, notwith- See 
standing the provisions of section 201 of The Ontario Elec- 
tion Act, where the information is laid before a Deputy 


Returning 
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Returning Officer, and a warrant for the arrest of the 
offender is issued by him under this Act, the punishment 
or penalty imposed by law may be imposed by or recov- 
ered before a Police Magistrate or two Justices of the 
Peace in a summary manner under The Ontario Sum- 
mary Convictions Act, and every warrant issued by such 
officer shall be presumed to have been issued under this 


Act. R.S.O. 1897, c. 10, s. 2, part, amended. 


5. Where the person against whom it is proposed to lay 
the information has not left the place of registration or 
the polling place, the Registrar or Deputy Returning 
Officer may, either of his own motion or at the request of 
any one proposing forthwith to lay an information against 
such person, detain him or direct his detention until an 
information can be laid and a warrant for his arrest 


issued.- R.S.O. 1897, c. 10, s. 4. 


6. Where the information is laid, the Registrar may on 
any day during which a sittings for registration is held, or 
the Deputy Returning Officer may on the polling day, but 
not afterwards, issue his warrant for the arrest of the per- 
son charged, in order that he may be brought before the 
Police Magistrate or Justices of the Peace to answer 
the information and to be further dealt with according 
to law. R.S.O. 1897, c. 10, 8. 5. 


7. The warrant shall be sufficient authority for any con- 
stable, peace officer or gaoler to detain such person until 
he is brought before the Police Magistrate or Justices 
of the Peace. R.S.O. 1897, c. 10, 8. 6. 


8. Where the correct name of the person charged is 
unknown to the informant, it shall be sufficient in the 
information and other proceedings to describe the person 
charged as a person whose name is unknown, but who is 
detained by the authority of the Registrar or Deputy 
Returning Officer under the provisions of this Act; or the 
person charged may be described in such other manner as 
may sufficiently identify him; but when the name of the 
person so charged has been ascertained, it shall be stated 
in any subsequent warrant or proceeding. R.S.O. 1897, 
c. 10,8. 7. Amended. : 


9. Every Registrar’s Clerk and every Poll Clerk shall 
ave the authority of a constable for the purpose of carry- 
ing out the provisions of this Act; and every Registrar and . 
Deputy Returning Officer may appoint such special con- 
stables as he deems necessary for the like purpose; and such 
persons shall have full power to act without taking any 


oath. R.S.O. 1897, c. 10, 8. 8 
10. 
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10. Informations or warrants may be in accordance with Formof 
the forms in the Schedule hereto, but it shall not be neces- and warrant. 
sary that a warrant shall have a seal affixed thereto, and 
the omission of a seal, where a warrant purports to ke 


sealed, shall not invalidate it. R.S.O. 1897, c. 10, s. 9. 


11. Every County Crown Attorney shall keep in his ee 
office a sufficient supply of printed forms of such informa- supply forms. 
tions and warrants, and shall upon the request of the 
Chairman of a Board of Manhood Suffrage Registrars fur- 
nish him with as many of such forms as are necessary for 
the use of the Registrars, and shall upon the request of the 
Returning Officer furnish him with as many of such forms 
as are necessary for the use of the Deputy Returning 
Officers; and every Returning Officer shall, before the poll- 
ing day, furnish each Deputy Returning Officer with at 
least ten of each of such forms. R.S.O. 1897, c. 10, s. 10. 


—— idi ishj Allowance to 
12.—(1) For providing and furnishing the forms, the @jowancete, 


County Crown Attorney shall be allowed $4 for each elec- One: 
tion for which such forms are supplied, to be paid on the forms. 
production of the receipts of the officer or officers to whom 


they were furnished. 


(2) The fees and the disbursements of the County Crown Fees to be part 
Attorney in obtaining the forms shall form part of the crimmal 


expenses of criminal justice. R.S.O. 1897, c. 10, 8.11. — stice- 


13. Every person guilty of any wilful misfeasance, or Money penalty 
any wilful act or omission in contravention of this Act, *°"°™°* 
shall, in addition to any other penalty or liability to which 
he may be subject, forfeit to any person aggrieved by such 
misfeasance, act or omission, $400. R.S.O. 1897, c. 10, 
ae: 


14. Chapter 10 of the Revised Statutes of Ontario, 1897, Repeal. 
is repealed. 


Form 1. 
(See Section 87 of The Manhood Suffrage Registration Act.) 


Information for Personation at a Place of Registration of Manhood 
Suffrage Voters. 


The information of 
Z | of the of , . taken 
: this day of 19 . before 
To Wit: | the undersigned, a Registrar under The 
Manhood Suffrage Registration Act, for 


County of 
of 


the of : 

The informant says that he believes that (1) on 
this day at the sittings held in the of at a place of regis- 
tration in the said for the registration of voters under the 
said Act did commit the offence of personation contrary to the said 

Act 


2s Be 
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Act for that the said (2) did apply to be registered in the 
name of another person, that is to say, in the name of C.D. (8). 
Ane Dr 
Informant. 


Taken and sworn (4) before me at the said place of registration 
and on the day and year above mentioned. W. J. 


Norr.—(1) If the name of the person charged is unknown to the informant substitute “a 
person whose name is unknown to the informant, but who is now detained in the said 
place of registration under my order.” 

(2) Or, **person whose name is unknown.” 2 : ? 

(3) Or, “ having been once registered, did apply to be again registered under the said 
me Or, if the informant is a person who may by law affirm in civil cases then for “ sworn” 
substitute “solemnly affirmed.” 


Form 2. 
(See Section 174 of The Ontario Election Act.) 


Information for Personation at a Polling Place. 


County ior ( The information of of 
Oey: e , the of : , taken this 
S To Wit: day of , 19 , before the 

Oe undersigned, a Deputy Returning Officer 

at a polling place in the of for an election then being 


me os a Member of the Legislative Assembly for the Electoral Dis- 
rict 0 
The informant says that he believes that (1) 
on this day at the said polling place did commit the offence of 
personation contrary to The Ontario Election Act, for that the said 
(2) did apply for a ballot paper in the name 
of another person, that is to say, in the name of C.D. (8). 


ACeeB:., 
Informant. 


Taken and sworn (4) before me at the said polling place and on 
the day and year above mentioned. 
W. J~ 


Note.—(1) If he name of the person charged is unknown to the informant substitute “a 
person whose name is unknown to the informant, but who is now detained in the said 
polling place under my order.” 

(2) Or, ‘person whose name is unknown.”’ 

(3) Or, ‘having voted at the same election, did apply for a ballot paper in his own 
name,’’ or ‘did vote more than once at the same election.”’ : 

(4) Or, if the informant is a person who may by law affirm in civil cases then for ‘* sworn” 
substitute “solemnly affirmed,” 


Form 3. 


Warrant for Personation at Place of Registration. 


: ( To all or any of the constables and 

County, oF ; | other peace officers in the County of 
To Wak: | and ; of ; 

: Whereas information on oath has this 


day been taken before the undersigned, a Registrar for the 


) under The Manhood Suffrage Registration 

Act, for that (1) on this day at a sittings held 
in the of : : at a place of registration in the 
said % for the registration of voters under the said Act, did 
commit the offence of personation contrary to the said Act. for 
that the said (2) did apply to be registered in 
the 


Pay Se 
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the name of another person, that is to say in the name of 

(or, as the case may be, describing the offence as in the information) ; 
These are therefore to command you in His Majesty’s name 

forthwith to apprehend the said and to bring him 

before the Police Magistrate of the said , or before two 

Justices of the Peace for the said county, to answer to the 

said information and to be further dealt with according to law. 
Given under my hand this day of 

19s. W. J~ 


Note.—(1) Jf the name of the person charged is unknown substitute ‘a person whose name 
is unknown to the informant, but who is now detained in the said place of registration 
by my order, and is being delivered into the custody of @.D., a constable of the said 

” 


(2) Or, ‘‘ person whose name is unknown.’ 


Form 4. 


Warrant for Personation at Polling Place. 


To all or any of the constables and 

Cenaty g | other peace officers in the of 
To Wit: | and $f ; 

Whereas information on oath has this 


day been taken before the undersigned, a deputy returning officer 


at a polling place in the of for an 


election then being held of a Member of the Legislative Assembly 
for the electoral district of for that 

(1) on this day at the said polling place did 
commit the offence of personation, contrary to The Ontario Elec- 


tion Act, for that the said (2) did apply 
for a ballot paper in the name of another person, that is to say, in 
the name of (or, as the case may be, describing 


the offence as in the information) ; 

These are therefore to command you in His Majesty’s name 
forthwith to apprehend the said and to bring him 
before the Police Magistrate of the said ; or before 
two Justices of the Peace for the said county, to answer the 
said information and to be further dealt with according to law. 

Given under my hand and seal this day of 
19... We J. 


Nore.—(1) Jf the name of the person charged is unknown substitute ‘‘a person whose name 
is saat to the informant, but who is now detained in the said polling pines, and is 
being delivered into the custody of G.D., a constable of the said 

(2) Or, ‘person whose name is unknown”? 


‘R.S.O. 1897, c. 10, Schedule. 
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20 


Rev. Stat., 
ec. 15, s. 20 
repealed. 


Employment 
of extra tem- 
porary clerks. 
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CHAPTER 4. 


An Act to amend The Public Service Act. 


Assented to 13th April, 1909. 


H*® MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. Section 20 of The Ontario Public Service Act is 
repealed and the following substituted therefor: 


20. No extra clerk shall, except under an Order in 
Council, be employed in any Department for a period 
exceeding three months, for which he may be paid at a 
rate not exceeding two dollars per diem out of the con- 
tingencies of the Department on the certificate of the 
head or deputy head thereof, unless such extra clerk be a 
person of special attainments and employed as such, when 
he may be paid at a rate not exceeding the ordinary 
charge for such services; but any extra clerk may under 
an Order in Council made on the application and report 
of the head of the Department that the same is requisite, 
be employed for a longer period, not exceeding six months, 
and he shall for such period be borne on the pay list of 
the Department. At the end of six months, or any lesser 
period, such extra clerk may be re-appointed by Order in 
Council for a further period not exceeding six months, 
and so from time to time. 


CHAPTER 


PUBLIC OFFICERS. 


CHAPTER 5. 


An Act respecting Public Officers. 


SnHorr Titty, s. l. 


PUBLIC OFFICER TO BE BRITISH | 


SUBJECT, s. 2. 


CoMMISSIONS ON DEMISE OF THE 


OROWN, ss. 38, 4. 
OaTHS OF ALLEGIANCE AND OFFICE, 


SECURITY BY PUBLIC OFFICERS, 
8-13. 

What officers give security, 
sao 


Liability for acts of Deputy, 
s. 8 (2). 

Security by Deputy, s. 8 (4). 

Regulations as to form of 
security, s. 9. 


Assented to 13th April, 1909. 


Municipal or School Treasur- 
ers, s. 10. 

Statement of bonds to be laid 
before Legislature, s. 11. 

Securities by Public Officers to 
enure for benefit of Crown, 
etc., s. 12. 

Limitation of liability, s. 13. 

DurTIes of INSPECTORS, s. 14. 


SPECIAL RETURNS BY CERTAIN 
OLERKS AND REGISTRARS, 
ss. 15, 16. 


PROCEDURE AGAINST PERSON WHO 
HAS CEASED TO BE PUBLIC OF- 
FICER, s. 17. 

ReEpzAL, s. 18. 


IS MAJESTY, by and with.the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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1. This Act may be cited as “‘The Public Officers’ Act.’ Short title. 


2. No person shall be employed in any public office in 
Ontario who is not a British subject by birth or naturaliza- subject. 


tion ; 


Provided that nothing in this section contained shall pre- 
vent the employment of any person for a temporary pur- 
pose by the Government of Ontario or by any Commission 
acting for or on behalf of the Crown, when in the opinion 
of the Government or of such Commission such employ- 


ment is in the public interest. 


COMMISSIONS ON DEMISE OF THE CROWN. 


3.—(1) It shall not be necessary, upon the demise of the 
Crown, to renew any commission, by virtue whereof any demise of the 
public officer or functionary in Ontario held his office or 


profession 


Public officer 
to be British 


Proviso. 


x 


Commissions 
continued on 


Crown. 
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profession, during the previous reign, but a proclama- 
tion shall be issued by the Lieutenant-Governor, authoriz- 
ing all persons in office who held commissions under the 
late Sovereign, and all functionaries who exercised any 
profession by virtue of any such commissions, to continue 
in the due exercise of their respective duties, functions 
and professions, and such proclamation shall suffice, and 
the incumbents shall, as soon thereafter as may be, take 
the usual and customary oath of allegiance before the 
proper officer or officers thereunto appointed. 


(2) The proclamation being issued and oath taken, every 
public officer and functionary shall continue in the lawful 
exercise of the duties and functions of his office or profes- 
sion, as fully as if appointed de novo by commission derived 
from the Sovereign for the time being; and all acts and 
things bona fide done and performed by such incumbents 
in their respective offices, and in the due and faithful per- 
formance of their duties and functions, between the time 
of the demise and the proclamation so to be issued (the oath 
of allegiance being always duly taken), shall be deemed to 
be legally done and valid accordingly. R.S.O. 1897, c. 16, 


8. 


4. Nothing in the next preceding section shall prejudice 
or in anywise affect the rights or prerogatives of the Crown 
with respect to any office or appointment derived or held 
by authority from the Crown, nor prejudice or affect the 
rights or prerogatives thereof in any other respect whatso- 


ever. R.S.O. 1897, c. 16, s. 2. 


OATHS OF ALLEGIANCE AND OFFICE, ETC. 


5. It shall not be necessary for any person appointed 
to any office in Ontario, or for any Mayor or other 
officer or member of anv corporation therein, or for any 
person admitted, called or received as a Barrister, Notary 
Public, or Solicitor, to make any declaration or subscrip- 


tion, or to take or subscribe any other oath than the oath 
following, that is to say :— 


“T, A. B., do sincerely promise and swear, that I will be faith- 
ful and bear true allegiance to His Majesty King Edward the 
Seventh, (or the reigning Sovereign for the time being,) as lawful 
Sovereign of the United Kingdom of Great Britain and Ireland, 
and of the British Dominions beyond the Seas, and that I will 
defend Him to the utmost of my power against all traitorous con- 
spiracies or attempts whatever which may be made against His 
Person, Crown and Dignity, and that I will do my utmost en- 
deavour to disclose and make known to His Majesty, His Heirs 
or Successors, all treasons or traitorous conspiracies and attempts 
which I may know to be against Him or any of them;—And all 
this I do swear without any equivocation, mental evasion or secret 
reservation: So help me God.” 


and 
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and also such oath for the faithful performance of the oatn for faith 
duties of his office or for the due exercise of his profession (UPerom: 
or calling as may be required by any law in that behalf. 


Fees Ueetoo (anc. 1G. S23: 


6. Except where otherwise specially provided, the form Thesaid form 
hereinkefore set forth, and no other, shall be that of the Panes afinel 
oath of allegiance to be administered to and taken by every otBgt,to be 
person in Ontario, who, either of his own accord or in com- ©ses. 
pliance with any lawful requirement made on him or in 
obedience to the directions of any statute of the Legislature 
of Ontario, desires to take an oath of allegiance. R.S.O. 


1897. c. 16, s. 4. 


7. All Magistrates and all other officers lawfully author- Who may aa- 
ized, either by virtue of their office or by special commission elallegiance: 
from the Crown for that purpose, may administer the oath 
of allegiance in any part of Ontario. R.S.O. 1897, c. 16, 


8. 0. 
SECURITY BY PUBLIC OFFICERS. 


§.—(1) Security by or on behalf of every person appointed panes 


to any office or employment, or commission in the public certain 
service of Ontario, or to any office or employment of public an a 
trust, or wherein he is concerned in the collection, receipt, °°" 
disbursement or expenditure of any public money under 

the Government of Ontario, and who by reason thereof is 
required to give security, shall be furnished within one 

month after notice of his appointment, if he is then in 

Ontario, or within three months, if he is then absent from 

Ontario (unless he sooner arrives in Ontario, and then 

within one month after such arrival), in such sum and in 

such manner as may be approved of by the Lieutenant- 
Governor in Council or by the principal officer or person 

in the office or department to which he is appointed, for 

the due performance of the trust reposed in him and for his 

duly accounting for all public moneys entrusted to him or 

placed under his control. 

(2) Where a deputy is appointed by any person holding Lapiiyo 
an office, any security required by law and hereafter given public ofticer 
‘on behalf of such person, shall extend to and include the ree 
acts and omissions of the deputy, whether appointed before 
or subsequent to the giving of the security. 


(3) The liability of the sureties, and of the officer Pacts Fone 
appointing the deputy, shall be the same as regards the omissions of 
performance of the duties of the office by the deputy, as °°?" 
in regard to the performance thereof by the person holding 
the office; and such liability shall extend to and cover all 
acts and omissions of the deputy while he continues to 


perform the duties of the office, and whether before or after 
the 
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public officers, 
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the death or resignation of the person appointing him, 
subject to the same rights of withdrawal by the sureties 
from liability, as may exist in regard to the security given 
by public officers. 


(4) The Lieutenant-Governor in Council may, notwith- 
standing the provisions of this section, require new security 
to be furnished by any deputy on the death or resignation 
of the person holding the office wherein he is deputy, and 
such security shall be for the like amount, and subject to 
the same conditions as that required by law for the due 
performance of the duties of the officer whom the deputy 
represents. H.S:0. 1897, c. 16, s. 9. 


9. The Lieutenant-Governor in Council may prescribe 
the form of the security required to be furnished under any 
Statute by a Public Officer or by any class of public officers, 
and may authorize the Treasurer of the Province to enter 
into agreements in His Majesty’s name with any corpora- 
tion authorized to carry on the business of fidelity insur- 
ance in the Province of Ontario for the furnishing 
of security for any public officer, or for public officers gener- 
ally, or for any class or ‘classes of public officers. New. 


10. Nothing in the preceding sections shall apply to any 
treasurer or other officer of a municipal or school cor- 
poration having the custody of moneys of such corporation. 


BastOrsor, ce 16.64 22; 


11. The Treasurer of Ontario shall cause to be prepared 
and’ laid before the Assembly, within fifteen days 
after the opening of every Session thereof, a detailed 
statement of all securities furnished on behalf of public 
officers, and of any changes that have been made in refer- 
ence to such securities since the last statement laid before 


the Assembly. R.S.O. 1897, c. 16, s. 28. 


12. The security hereafter furnished on behalf of any 
public officer in pursuance of this or any other Act requir- 
ing security shall enure as well for the benefit of His 
Majesty as for that of the persons for whose benefit 
it is provided by the Act requiring the security or other- 
wise that it shall enure. R.S.O. 1897, c. 16, s. 25. 


13. Where any person, company or corporation is surety 
for a public officer, or for any person appointed to any 
office, employment or commission in the public service of 
Ontario, or to any office or employment of public trust, 
whether the suretyship is for the benefit of His Majesty or 
enures for the benefit of any person injured by the default 
or misconduct of the officer or other person, and an action 
is brought against the surety, no damages shall be recovered 

except 


— — —— 
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except as to matters and causes of action which have 
arisen within ten years next before the commencement of 


the action. R.S.O. 1897, c. 16, s. 27. 


DUTIES OF INSPECTORS. 


14.—(1) The Attorney-General may direct any Inspector Ase cae 
to discharge the duties which are by statute or otherwise be discharged 
imposed upon or may be performed by any other Inspector, °”°™°*" 
and an Inspector while acting under such direction shall 
have all the powers of the Inspector whose duty he has 


been directed to perform. 


(2) In this section the word ‘‘Inspector’’ shall include Inspector 
the Inspector of Legal Offices, the Inspector of” 
Registry Offices, the Inspector of Land Titles Offices, the 
Inspector of Prisons and Public Charities, and the Inspector 
of Division Courts. R.S.O. 1897, c. 16, s. 28. 


RETURNS OF FEES. 


15. Every Clerk of a County Court, every Registrar County Court 
of a Surrogate Court and every Clerk of a Division Court Gout clerks 
for a division embracing a city or part of a city, shall keep 27g Resistrars 
a separate book, in which he shall enter from day to day Court. 
all fees, charges and emoluments received by him by virtue 
of his office, shewing the sums received bv him for fees, 
charges and emoluments of all kinds whatsoever, and shall 
on or before the 15th day of January in each year make up 
a statement under oath of such fees, charges and emolu- 
ments to and including the 3lst day of December of the 
previous year and return the same to the Provincial Sec- 


retary. R.S.O. 1897, c. 16, s, 80. 


16. Every public officer who is by this or any other Particulars in 
Act required to make a return of the fees and emoluments public officers: 
of his office to any department of the Government, or to any 
officer, shall include in his return the following particu-~ 


lars :— 


(a) The aggregate amount of all fees and emoluments 
earned by him during the preceding year by virtue of his 
office ; 


(b) The aggregate amount of all fees and emoluments 
actually received by him during the preceding year by 
virtue of his office; 


(c) The actual amount of the disbursements during the 
same period in connection with his office, and such other 
particulars as the Lieutenant-Governor in Council may 
prescribe. R.S.O. 1897, c. 16, s. 29. Amended. 

17. 
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17. Where a person who has been, but has ceased to be, 
a public officer, retains possession of any accounts, moneys, 
books, papers, matters or things which have. keen in his 
possession as such officer, a Judge of the High Court, or 
the Judge of any County or District Court, upon applica- 
tion of the successor in the office of such person or of the 
Attorney-General or of some person by his authority, and 
on notice to the person affected, may order that such 
accounts, moneys, books, papers, matters and things be 
forthwith delivered to such successor in office or to such 
person as the Judge may direct, and in default that such 
person be committed to the Common Gaol of the County 
or District in which he resides for such period as the Judge 
may direct, or until he complies with the directions of the- 
order, and may authorize the Sheriff of any County or Dis- 
trict in which the same may te found to forthwith seize 
and take such accounts, money, books, papers, matters and 
things, and deliver the same to the persons to whom they 
have been directed to be delivered. New. 


18. Chapter 16 of the Revised Statutes of Ontario, 1897, 
intituled “An Act respecting Public Officers’? and all 
amendments thereto are repealed. 


CHAPTER 
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Chap... 6. 


CHAPTER 6. 


An Act respecting the Office of Sheriff. 


SHORT TITLE, s. 1. 

APPOINTMENT, s. 2. 

SuHgRirrs or YoRK AND TorRoNTOo, 
s. 3-10. 

Oat, s. 11. 

Srourity, s. 12. 

SHERIFF NOT TO TRADE, s. 13. 

SHERIFFS, ETO., NOT TO PURCHASE 
AT SALES UNDER EXECUTION, 
Santa 

Misconpvuct or Coroners, Batt- 
IFFS, ETC., IN EXECUTION OF 
WARRANT, s. 1d. 

LIABILITY OF SHERIFF FOR ESCAPE, 
mh AKG. 

FORFEITURE OF OFFICE FOR FALSE 
RETURN OF PROCESS, s. 17. 
AcTION AGAINST SHERIFF WHERE 

JURY REQUIRED, s. 18. 
Doty AS TO SERVICE AND RETURN 
OF PROCESS, ss. 19-21. 
OFFICE HOURS, s. 22. 
Books OF OFFICE, s. 28, 25. 
RETURN OF FEES TO INSPECTOR OF 
Lega, OFrices, s. 24. 
SHERIFF TO MAKE QUARTERLY RE- 
TURNS OF FINES TO PROVIN 
craL TREASURER, s. 26. 


Assented to 13th April, 1909. 


ATTENDANCE AT SITTINGS ow Hign 
Court, s. 27. 
APPOINTMENT or Courr Crier, 
s. 28. 
FRES IN CASES NOT SPECIALLY PRO- 
VIDED FOR, s. 29. 
DEMANDING FEES ON EXECUTIONS 
IN ADVANCE, s. 80. 
APPLIOATION BY SHERIFF FOR PAY- 
MENT OF CosTS, s. 81. 
On SHERIFF’S DEATH, RESIQNA- 
TION OR REMOVAL, WHO TO 
_ ACT, s. B2. 
Books, ETC., TO BE PROPERTY OF 
GOVERNMENT, s. 33. 


PENALTY FOR NOT DELIVERING 
BOOKS TO suCccCESSOR, s. 34. 


PROCEEDINGS ON APPOINTMENT OF 
NEW SHERIFF, ss. 35, 36. 


CoNVEYANCES IN OASE OF DEATH, 
RESIGNATION OR REMOVAL, OF 
SHERIFF, s. 37. 


CoNTINUATION OF ACTIONS, 8s. 38. 


ALLOWANOES TO CERTAIN SHERIIFS, 
s. 39. 


Repeat, s. 40 


. JIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as ‘‘The Sheriffs’ Act.” 


2. The Lieutenant-Governor in Council may, by a com- 
mission under the Great Seal, appoint a Sheriff for each 


County and District. 


Hes. 0; ASOT can li.28., 13 


3. 
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3.—(1) The Lieutenant-Governor in Council may, in 


manner aforesaid, appoint one person to be Sheriff of the 
County of York, and another to be Sheriff of the City cf 
Toronto. 


(2) Subject to the provisions of section 5 the Lieutenant- 
Governor in Council may define what duties with refer- 
ence to Courts held jointly for the City and County, includ- 
ing any duties to be performed under The Jurors’ Act, 
shall be performed by the Sheriffs of the City and County 
respectively. 


(3) No act done by either of the said Sheriffs shall be 
held unlawful or invalid on the ground that the same 
should have been done by the other. 


4. The Sheriff of the County of York shall have no juris- 
diction within the City of Toronto, save as provided by 
this Act: RiS.0., 1897, ee Lins 23. 


5.—(1) The Sheriff of the County of York shall perform 
the duties pertaining to the office of Sheriff with reference 
to the following courts held in the City of Toronto, that 
is to say, the Election Courts, the non-jury sittings of the 
High Court, the County Court of the County of York, the 
Court of General Sessions of the Peace, and the County 
Judge’s Criminal Court. 


(2) The Sheriff of the City of Toronto shall perform 
the duties pertaining to the office of Sheriff with reference 
to the Court of Appeal, Divisional Courts of the High 
Court, and the jury sittings of the High Court in Toronto. 
R.S.0.. 1897, 0.1758. 4.1) 5 62,V..- (2) 50; 7, 84: 


6. The Sheriff of the County of York in respect of the 
Courts assigned to him shall be entitled to all fees and 
allowances payable to Sheriffs in respect of services con- 
nected with such Courts, including the removal to the 
Penitentiary of any prisoners sentenced thereto by such 
Courts; and the Sheriff of the City of Toronto shall in like 
manner be entitled, in respect of the Courts assigned to 
him, to the like fees and allowances for services connected 


with such Courts. R.S.O. 1897, c. 17, s. 5. 


7. So long as there is but one gaol for the City of To- 
ronto and the County of York, the Sheriff of the City of 
Toronto shall have control of the gaol. R.S.O. 1897, c. 17, 


s. 6 


8. The Sheriff of the County of York shall be entitled to 
the fees and allowances payable to sheriffs for services relat- 


‘ing to prisoners and lunatics committed from the County 


of York outside the City of Toronto who may be confined 
in such gaol, or relating to any returns required to be 
made 
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made to the Inspector of Prisons and Public Charities in 
respect of any such prisoners or lunatics. R.S.O. 1897, 
CPP Lie Boe ie 
9. The Sheriff of the City of Toronto shall be entitled to Fess ol Sheritt 


of Toronto in 
the fees and allowances payable to sheriffs for services re- respect of per- 
lating to the custody and control of the gaol, and of any ted to gaol. 
city prisoners and lunatics confined therein, and relating 
to any returns required to be made in respect of such gaol, 
or of any city prisoners or lunatics confined therein. 


Eine Ore Loin Cm Li 8.0 0: 


10.—(1) When any part of the County of York is an- Provisions as 
nexed to the City of Toronto, the Sheriff of the County of ifrarther 
York shall forthwith transmit to the Sheriff of the City of jogo" 
Toronto a list of all writs of execution then in his hands Toronto. 
not theretofore so transmitted, and shall in like manner 
transmit to the Sheriff of the City of Toronto notice of the 
renewal of any such writ and of any subsequent or supple- 
mental writ in the same cause or matter. 


(2) If the Sheriff of the City of Toronto, upon search oyieme 
being made in his office for executions against the property 
of any person, finds that there is no such execution, but 
that the name of such person is included in any list so 
transmitted to him by the Sheriff of the County of York, 
he shall, upon request and without charge give a certifi- 
cate stating that fact and that there is no such execution 


mm his ofnee, “R.S:Os-1897, c. 17,.85:9. 


11. Every Sheriff, before he enters upon the duties of his oaths to be 
office, shall take and subscribe the oath of allegiance pre- {iiointment, 
scribed by The Public Officers’ Act, and also the oath of 9 kaw. vit, 
office (Form 1), and shall not be required to take any other“ ” 
oath, except as hereinafter provided; and every such oath 
shall be filed in the office of the Clerk of the Peace. 

HO Oi, Cadi sa8 00: 


12.—(1) The Lieutenant-Governor in Council may fix security. 
and determine the amount of the security to be furnished 
en behalf of every Sheriff, but such amount shall not in 
any case be less than $3,000. R.S.O. 1897, c. 17, s. 11, 
part. 


(2) ‘The security shall be furnished in accordance with Application of 
the provisions of The Public Officers’ Act and of any Order ar Ney 
in Council made under the authority thereof, and within 
one month after the appointment of the Sheriff and 
before he is sworn into office. R.S.O. 1897, c. 17, s. 12 (2), 
part. 


(3) In case the security is not furnished within the said Revocation oF 
period, or within such further period as the Lieutenant- 9” failure to 
Governor in Council may prescribe, the Lieutenant-Gov- 


ernor 
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ernor in Council may revoke the appointment of the Sheriff, 
and his appointment and commission shall be void from 
and after the date of such revocation. R.S.O. 1897, c. 17, 
Staci. 


(4) The security shall not be affected, nor shall the surety 
be released wholly or in part from the obligation assumed 
by reason of any change by legislative authority or other- 
wise in the boundaries of the county, city or district for 
which the Sheriff was appointed, or by reason of any 
change in his duties. R.S.O. 1897, c. 17, s.. 25. Amended. 


(5) Any person may examine the security furnished on 
behalf of a Sheriff, and shall be entitled to take a copy 
thereof. R.S.O. 1897, c. 17, s. 26. 


(6) His Majesty, or any person sustaining damage by 
reason of the default or misconduct. of a Sheriff, in addi- 
tion to any right of action against the Sheriff, may bring 
and maintain an action against the surety alone, and the 
action shall not be barred by reason of a prior recovery by 
the same person upon the same security or by reason of a 
judgment rendered for the defendant in a prior action upon 
the same security or by reason of any other action being 
then pending upon the security at the suit of the same 
plaintiff or any other person for any other distinct cause of 
action; provided that if the plaintiff has recovered damages 
in an action against the Sheriff for any such default or | 
misconduct and the amount recovered or any part 
thereof has been paid to the plaintiff, no action shall lie 
against the surety for the same cause, except for any 
amount so recovered and remaining unpaid. R.S.O. 1897, 
Gall NS. co 


(7) If upon the trial of an action brought against a 
surety it appears that the plaintiff is entitled to recover, 
and that the amount which the surety has paid or has be- 
come liable to pay under a judgment recovered against him 
is not equal to the full amount of the security, the Court, 
after deducting from the full amount the sum which the 
surety has paid or become liable to pay as aforesaid, shall 
render judgment against the surety for any sum not ex- 
ceeding the balance of the sum for which he became surety. 


RS .0 71897, 6217; 65.29% 


(8) If the surety has actually and bona fide paid out of 
his own moneys or effects, or has become liable by virtue 
of a judgment recovered upon the security to pay an 
amount equal to the amount specified therein the security 
shall be deemed to be discharged and satisfied, and no other 
or further sum shall be recovered thereunder. R.S.O. 
T8987 sci 1 i sie30: : 

(9) The Court in which an action on the security is 


pending, upon proof of such payment or liability, and at 
any 


ee a ae 
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any stage of the action, may in a summary manner prevent 
the recovery against the surety of any further sum than 


that specified in the security. R.S.O. 1897, c. 17, 8. 31. 


(10) The security shall extend to the acts and omissions Security to 
of the deputy of the Sheriff, and, in case of a vacancy in Gromistious ot 
the office of Sheriff by death, resignation or otherwise, the eee hee 
security shall continue and be enforceable with respect to 
any act or omission of the Deputy Sheriff or of a Sheriff 
pro tempore acting in pursuance of the provisions of 
this Act or of any Deputy Sheriff appointed by such Sheriff 
pro tempore, in pursuance of the provisions of this Act. 


Rs. O5 1501. 6.117, *3..00. 


13. A Sheriff or Deputy Sheriff shall not, directly or in- Sherif, ete., 
directly, keep a shop, or trade or traffic in goods, wares, or "” ° dagierp 
merchandise, either by wholesale or retail. R.S.O. 1897, 
es 1i,.s. 34. é 


14. A Sheriff, Deputy-Sheriff, Coroner, Elisor, Bailiff or Sheu, ete., 


not to pur- 


Constable shall not, directly or indirectly, purchase any Ca 
goods or chattels, lands or tenements by him exposed to tion. ; 


sale under legal process. R.S.O. 1897, c. 17, s. 35. 


15. Every Coroner, Elisor, Bailiff or Constable en- misconduct ot 
trusted with the execution of any writ, warrant or process oromer: Hiisor. 
who wilfully misconducts himself in the execution of the stable. 
same, or wilfully makes any false return to such writ, war- 
rant or process, unless ky the consent of the party in whose 
favour the same may have issued, shall incur a penalty not 
exceeding $200, recoverable upon summary conviction, and 
shall be liable to imprisonment for a period not exceeding 
six months, and shall answer in damages to any person pamages. 
aggrieved by such misconduct or false return. R.S.O. 


USOT G.dnsa oom Seed Hdw, Vil. .c..265,8. 2: 


16. If a debtor in execution escapes out of legal custody Liability of 
the Sheriff, Bailiff, or other person having the custody of uoee 
such debtor, shall be liable only to an action for the dam- 
ages sustained by the person at whose suit the debtor was 
taken’ or imprisoned, and shall not be liable to any other 
action in consequence of his escape. R.S.O. 1897, c. 17, 


8. 38. 


17. A Sheriff who wilfully makes any false return to any Forfeiture of 
process directed to him and placed in his hands for execu- oycg," “8° 
tion, unless by consent of both parties to the same, shall 


be liable to forfeit his office. R.S.O. 1897, c. 17, s. 39. 


18. Where an action is brought against a Sheriff and a Action against 
party thereto requires it to be tried by a Jury the trial shall Sore eniren: 
take place in such county as the Court or a Judge may 
direct. New. 


19. 
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19. Upon the delivery of a writ of summons at the office 
of a Sheriff, to be served by him, he, or his Deputy or Clerk, 
shall endorse thereon the time when it was so delivered; 
and in case the writ is not fully and completely served 
within ten days after the delivery, the plaintiff shall be 
entitled to receive back the same; and the Sheriff, Deputy 
Sheriff or Clerk shall endorse thereon the time of the de- 
livery back; and the cost of the mileage and service of the 
writ by a literate person afterwards, if the person to be 
served wag at any time during the ten days within the 
County, shall be allowed in the taxation of costs, as if the 
service had been by the Sheriff or his officer. R.S.O. 1897, 
Dalits ty 200 


20. If the Sheriff, being applied to, does not return the 
writ, after the expiration of the ten days, the plaintiff may 
issue a duplicate or concurrent writ on the precipe already 
filed, and the costs of the first or other writ not returned 
may be charged against and recovered from the Sheriff by 
the plaintiff. R2S,0. 1897, ce: Liss. 41e 


21.—(1) Where, for the purpose of investigating or es- 
tablishing some title to land, a certificate respecting execu- 
tions against lands is required from a Sher‘ff, the Sheriff 
if so requested, shall include in one certificate any number 
of names in respect of which the certificate may be required 
in the same matter or investigation. 


(2) The Sheriff shall, in such certificate, include all 
certificates of proof of claims under The Creditors Relief 
Act which may be in his hands affecting lands. 


(3) The maximum fees payable to a Sheriff in respect to 
such certificate shall be $4. R.S.O. 1897, c. 17, s. 42. 


22. Subject to Rules of Court the Sheriff shall, except 
upon legal holidays and during the Long Vacation, keep 
his office open every day from 10 o’clock in the forenoon 
until 4 o’clock in the afternoon, and during all that time 
he or his deputy or some competent person shall be 
present to transact the business of “the office; and 
during the Long Vacation the Sheriff or his deputy or 
clerk shall be present in his office on every day, legal 
holidays excepted, from 10 o’clock in the forenoon until 
1 o’clock in the afternoon. Provided that the Sheriffs of 
the City of Toronto and of the Counties of Carleton and 
York, or their respective deputies or clerks, shall only be 
required to be present in their offices, for the transaction 
of business on every Saturday, not being a holiday, from 
10 o’clock in the forenoon until 1 o’clock in the afternoon, 
and provided also that when the office of a Sheriff may be 
closed under this section at 1 o’clock in the afternoon, the 
Sheriff or his deputy shall nevertheless, upon application 

made 
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made to him, transact all necessary and urgent business urgent busi. * 
of his office in the same manner and to the same extent as "°** 

on days upon which the office is required to be kept open 

until 4 o’clock. R.S.O. 1897, c. 17, 3. 43. 8 Edw. VII. 

Cots 8.0L. 


23. The Sheriff shall keep in his ates the following Ces 
books, Sheriff's office, 


(a) Process Books—in which shall be entered a memo- process 
randum of every process other than writs of 
execution, or writs in the nature of writs of 
execution, received by him, the Court out of | 
which the same issued, the date of the receipt, 
the nature of the process, the names of the 
parties thereto, the solicitor by whom issued, 
what was done thereunder or therewith and the 
date and the nature of the return made thereto; 


(6) Execution Books—in which shall be entered gy, Uxceution 
memorandum of every writ of execution, or writ 
in the nature of a writ of execution received 
by him, the Court out of which the same is- 
sued, the date of the receipt, the nature of the 
process, the names of the parties thereto, the 
solicitor by whom issued, what was done there- 
under or therewith and the date and the nature 
of the return made thereto, or what was done 
thereunder or therewith; and 


(c) A Cash Book—in which shall be entered all moneys “*" Books. 
received or paid by the Sheriff in his official 
capacity, or in connection with his office, for 
any service whatever, for fees, poundage, 
service of process and papers, attendance 
at Courts, moneys levied or collected under 
execution, or under writs in the nature of writs 
of execution or otherwise, the date of the re- 
ceipt or payment and the cause, matter or ser- 
vice in, or on account of which the same 
was received or paid. R.S.O. 1897, c. 17, 

. 44, 


(d) A separate book, in which shall be patercd from sheriff to keep 
day to day all fees and emoluments received by (iy {gornt 
him, by virtue of his office, and the several 
amounts disbursed by him, in carrying on the 


work of his office. 


(e) Such other books as the Lieutenant-Governor in other books. 
Council may require. R.S.O. 1897, c. 17, 
s. 45, part. 
3S. 24. 
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24. The Sheriff shall, on or before the 15th day of 
January in every year, make, to the Inspector of Legal 
Offices, a return, under oath, of the aggregate amount of 
the fees and emoluments received by. him, and of his dis- 
bursements, during the previous year, up to and inclusive 


of the 38lst day of December. R.S.O. 1897, c. 17, s. 46. 


25. The Sheriff shall procure the books mentioned in 
section 23, and the cost thereof shall be paid by the city or 
county of which he is Sheriff. R.S.O. 1897, c. 17, s. 46. 


26. The Sheriff shall quarterly and within twenty 
days after the expiration of each quarterly period, trans- 
mit to the Treasurer of the Province and to the Inspector 
of Legal Offices a just, true, and faithful account, 
verified upon oath, of all fines, penalties, and forfeitures 
which he has been required to levy and make by any law- 
ful authority, and of the receipt and application of the 
same, or the reason why the same have not been received 
and applied; and he shall pay over to the proper officer 
or to the person lawfully entitled to receive the same, 
the several sums collected by him, within twenty days next 
after the period within which the same have been collected ; 
and every Sheriff neglecting or refusing to transmit such 
quarterly account, or to pay over any money so collected 
by him, within the time hereby prescribed, shall incur the 
like penalty and may be sued for the same in the same 
manner, as is provided with regard to Justices of the Peace 
neglecting or refusing to make the returns required by /'he 
Act respecting Returns of Convictions and Fines by Jus- 


tnces of the. Peace, Ris-O S109 ise, Pe 41. 


27. The Sheriff shall give his attendance upon the 
Judges for the maintenance of good order in His Majesty’s 
Courts, and for the doing and executing of all other things 


to the office of Sheriff in such case appertaining. 
WeS.05 1897; cis eos 


SHERIFF TO APPOINT CONSTABLES AND CRIER. 


28. The Sheriff shall have the appointment and control 
of the Court crier and of the constables at the sittings of 


the High Court, the County Court, the Court of General 


Sessions of the Peace and other Courts at which the attend- 
ance of the Sheriff is required. R.S.O. 1897, c. 17, s. 49. 


PAYMENT OF SHERIFFS’ COSTS. 


29. Where a Sheriff is directed by the Court to perform 
any service or do any act for which no fee is provided the 
Sheriff may be allowed such fee as the Court may think 


fit, 
3a S. 
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fit, and the same shall be payable as the Court may direct. 
O2oN ai emia 8. 6: 


30. The Sheriff may at the time of the delivery demand poranens 
from any person delivering a process or attachment to him Honsinad- 
to be executed, the fees allowed to him by the tariff for 
receiving the writ or order and for warrant and return,. 
and a reasonable sum for mileage and the fees and mileage 
so paid shall, if afterwards collected from the debtor, be 
repaid by the Sheriff to the person who issued such pro- 
cess or attachment. 62 Vic. (2), c. 7, 8. 2. 


31.—(1) After the expiration of one month from the sheriffs vetore 
service of his bill of costs, fees and expenses against a SHomjou ce 
solicitor, the Sheriff may serve the solicitor with a notice tice of appli- 
of an application to the High Court or a Judge thereof, Court for pay- 
or to a Judge of a County or District Court, returnable not” ” 
earlier than eight days from the day of service, for pay- 
ment of the amount of the bill; and the amount claimed 
shall be stated in the notice. R.S.O. 1897, c. 17, s. 50. 


(2) On the return of the notice, the Court or Judge Power of the 
Court or Judge 


may, without a reference, direct the payment to the Sheriff ana proceea- 
of the amount of his demand, or of any less amount, either trie notice. 
without costs, or with costs to be fixed by an order or to 

be taxed; or the Court or Judge may order the bill and 

the demand thereon to be taxed by the proper officer, 

and may direct that the officer shall tax to the party en- 

titled thereto his costs of the reference, and may also direct 

that the Sheriff and the solicitor shall respectively pay 

what may be found due to the other upon the conclusion 

of the reference and taxation; and the Court or Judge mak- 

ing the reference shall restrain the bringing of any action 

pending the reference; and in case the order of reference 

does not make provision in this behalf, the officer named in 

the order of reference may, in his discretion, having regard 

to the matters in dispute between the parties and occasion- 

ing the costs, tax the costs of the order and reference, or 

any part thereof, in favour of either party, or may dis- 

allow any part thereof. R.S.O. 1897, c. 17, s. 51. 


(3) At the expiration of eight days from the date of the eee 
order or of the certificate of the taxing officer, as the case able. 
may be, the party entitled to payment may sue out a writ - 
of execution for the amount ordered or certified to he pay- 


able to him. R.S.O. 1897, ¢:.17, s. 52. 


DEATH, ETC., OF SHERIFF. 


§2.—(1) If the Sheriff dies, or his resignation is accept- Pepuly Sherift 


ed, or he is removed from office, the Deputy Sheriff shall Sash: 
continue the office of Sheriff and execute the same and all death or 
things appertaining thereto in the name of the Sheriff so "°*"™*"™ 


dying, 
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dying, resigning or removed, until another Sheriff has been 
appointed and sworn into office; and the Deputy Sheriff 
shall be answerable for the execution of the office during 
such interval as the Sheriff would by law have been, if he 
had been living or had continued in office, and the security 
given to the Sheriff by the Deputy Sheriff, and his pledges, 
as well as the security furnished on behalf of the Sheriff, 
shall remain and be a security to His Majesty and to all 
persons whomsoever for the performance by the Deputy 
Sheriff of the duties of the office during such interval. 
R80, 4897 e215 82 08) 


(2) If there is no Deputy Sheriff, the Crown Attorney 
for the city, county or district, ag the case may be, shall 
be the Sheriff pro tempore until another person is appoint- 
ed Sheriff, and the Crown Attorney on becoming Sheriff 
pro tempore may appoint a Deputy Sheriff, and shall do 
and perform every other act, matter or thing necessary for 
the execution of the office. R.S.O. 1897, c. 17, s. 54. 


(3) During such interval the Sheriff pro tempore shall 
be answerable for the execution of the office, as the Sheriff 
would by law have been if he had been living or had con- 
tinued in office, and any security given by or furnished on 
behalf of the Sheriff since the 16th day of April, 1895, or 
hereafter furnished on behalf of a Sheriff so afterwards 
dying, resigning or removed shall be a security to His 
Majesty, and to all persons whomsoever, for the perform- 
ance of the duties of the office by the Sheriff pro tempore 
and his deputy. R.S.O. 1897, c.-17, s. 55. 


33. All books, accounts, records, papers, writs, war- 
rants, process, moneys and other matters and things in the 
possession or under the control of a Sheriff by virtue of, or 
appertaining to his office, shall be the property of His 
Majesty, and the same upon the death, resignation or 
removal from office of the Sheriff shall, by the person in 
whose possession or control they may happen to be or may 
come, be immediately handed over to and shall be taken 
possession of by the successor in office of the Sheriff, or 
such person as the Lieutenant-Governor in Council may 
appoint to receive the same. R.S.O. 1897, c. 17, s. 56. 


34. No person, except the successor in office of the Sheriff 
so dying, resigning or removed, or the person appointed 
by the Lieutenant-Governor in Council as aforesaid, 
shall. take, have or hold such books accounts, records. 
papers, writs, warrants, process, moneys, or other matters 
or things; and any person having or holding any of them 
shall forthwith on demand deliver over the same to 
the succeeding Sheriff, or to the person appointed as afore- 
said; and, upon default the offender shall incur a penalty 
of not less than $10, nor more than $50, besides costs, for 
every day’s default, recoverable on summary conviction 

and 
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and shall also be liable to imprisonment for a period not 
exceeding three months, unless the penalty and costs are 
sconer paid. R.S.O. 1897, c. 17, s. 57. 


35.—(1) Upon the removal of a Sheriff from office or Proceedings 


. ° . : ° n removal 
upon his resignation and the appointment of his successor, etc., of Sheriff, 
the outgoing Sheriff, or, in the event of the death of a put. Botty. 
Sheriff, the Deputy Sheriff or Sheriff pro tempore shall 
forthwith make out and deliver to the incoming Sheriff 
a true and correct list and account, under his hand, of all 
prisoners in his custody, and of all writs and process in his 
hands not wholly executed by him, with all such particu- 
lars as shall be necessary to explain to the incoming Sheriff 
the matters intended to be transferred to him, and shal] 
thereupon hand over and transfer to the care and custody 
of the incoming Sheriff all such prisoners, writs and pro- 
cess, and all records, books and matters appertaining to the 
office of Sheriff. - 


(2) The incoming Sheriff shall thereupon sign and deliver puty of in- 

a duplicate of the list and account to the outgoing Sheriff, gpriie 
or to the Deputy Sheriff, or Sheriff pro tempore, to whom 

the same shall be a good and sufficient discharge for all 

the prisoners therein mentioned, and transferred to the 
incoming Sheriff, and from the further charge of the 
execution of the writs and process mentioned therein, with- 

out any writ of discharge or other writ whatsoever, and 

the incoming Sheriff shall thereupon stand and be fully 

and effectually charged with the prisoners, and with the 
execution and care of the writs and process mentioned 

in the list and account. 


(3) If the outgoing Sheriff, or, the Deputy Sheriff or venaty. 
the Sheriff pro tempore refuses or neglects to make out, 
sign and deliver the list and account, and to hand over 
the writs and process in manner aforesaid, he shall be liable 


to any person aggrieved for the damages and costs sustain- 
ed by such neglect or refusal. R.S.O. 1897, c. 17, 8. 58. 


36. A Sheriff, after resigning or being removed or in Sheriffs re- 
ease of the death of a Sheriff, his heirs, executors or admin- eae 
istrators, shall, at all times, have the right, free of charge, prone 
to have access to, and to search and examine into all 
accounts, books, papers, writs, warrants and process of 
whatever kind, and all other matters and things which were 
in his possession before his death, resignation or removal, 
and which, at the time of making or requiring to make such 
search or examination, are in the possession or control of 
the succeeding Sheriff, or the then Sheriff of the city, 


county or district. R.S.O. 1897, c. 17, s. 59. 


37. In case of the death, resignation or removal from Souveyances 


office of a Sheriff, or of a Deputy Sheriff while there is no death, etc., of 
Sheriff, or of a Sheriff pro tempore, after he has made a sale paced lands. 


of 
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of lands, but before he has made the deed of conveyance of 
the same to the purchaser, and whether the sale was under 
an execution or for arrears of taxes the deed of conveyance 
shall be made to the purchaser by the Sheriff, or by the 
Deputy Sheriff who is in office acting as Sheriff, or by the 
Sheriff pro tempore, at the time when the deed of convey- 
ance is made. R.S.O. 1897, c. 17, s. 60. 


38. In case of the death, resignation or removal 
from office of a Sheriff after action brought by him as 
Sheriff, the action may be continued in the name of his 
successor, to whom the benefit of all securities given to the 
Sheriff in his official capacity shall enure. R.S.O. 1897, 
Cady: SOL: 


39. Where it appears by a return to the Lieutenant-Gov- 
ernor or to any department of the Government that in any 
year a Sheriff not paid wholly or in part by salary, has 
derived from the fees and emoluments of his office, after 
deducting necessary disbursements, an income which does 
not exceed the sum. of $1,200, there may, on the report 
of the Inspector of Legal Offices be paid to such Sheriff 
an amount sufficient to make up the income for the year to 
$1,200, if the Lieutenant-Governor in Council so directs. 


Me AnGhye, WING ©, I. So, 


As to Protection of Sheriff from damages for acts done 
by virtue of his office, see R.S.O. c. 88. 


40. Chapter 17 of the Revised Statutes of Ontario, 1897, 
(excepting subsections 2 and 3 of section 2) and all ‘amend- 
ments to the said Act are hereby repealed. 


Form 1. 


(Section 11.) 
Oars oF OFFICE. 


EVA Bevot , in the County (or District) of, 
Iisquire, having been appointed Sheriff of 
swear that I will well, truly and faithfully perform and execute all 
the duties required of me by law, appertaining to the office of Sheriff, 
so long as I continue therein, and that I have not given or prom- 
ised directly or indirectly, or authorized any person to give or 
promise any money, gratuity or reward whatsoever for procuring 
the said office for me. 


5) 


eee 
Sworn before me at , in the County 
Ofer , the day of 19 
C=IDs 
A Commissioner, etc. 


R.S.O. 1897, c. 17, Sched. A 
CHAPTER 
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CHAPTER 7. 


An Act respecting the Publication of Official 
Notices. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
E the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as ‘‘The Official Notices Publa- Shot tue. 
cation Act.” 


2.—(1) Unless some other mode of publication is _re- feyein notices 
quired by law, the following notices shall be published in ie 


a Gazette. 
the Ontario Gazette :— Mage 


(a) All proclamations issued by the Lieutenant-Goy- 
ernor or under the authority of the Lieutenant- 
Governor in Council, and all official notices, 
orders in Council, regulations, advertisements 
and documents relating to Ontario or matters 
under the control of the Legislature thereof 
and requiring publication. (Vew.) See R.S.C., 
1906, c. 80, s. 33; 


(b) All advertisements, notices and publications which 
are required to be given by the Crown or by 
any Department of the Government or by a 
Sheriff or by any municipal authority or by any 
officer or person whomsoever. R.S.0., 1897, 
C20, .6.28 Part. 


(2) Ifin any Act of the late Province of Upper Canada 
or of the late Province of Canada, in force in Ontario, 
and being within the authority of the Legislature of 
Ontario, any notice is directed to ke given in the Upper 
Canada Gazette or in the Canada Gazette, the same shall 
be given in the Ontario Gazette. R.S.O.1897, c. 20, s. 1, 
part. 


3. 


40 
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Tenders to be 
made tor 
publication 

of advertise- 
ments paid for 
by counties. 


Repeal, 
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3. Where Sheriff’s advertisements or other legal or 
official advertisements (except advertisements of which the 
whole expense is payable by a municipal corporation), are 
required to be published in a newspaper other than the 
Ontario Gazette, they shall be published in such newspaper 
as the Lieutenant-Governor in Council may direct. R.S.O. 
USOT; 16.720. Scue. 


4. Tenders for the publication of legal and official ad- 
vertisements of which the whole expense is payable by 
the County shall be publicly advertised for by the 
Council, subject to such conditions as to circulation 
and other matters as the Council may think just, and the 
contract shall be given to the newspaper making the lowest 
tender published within the county. R.S.O. 1897, c. 20, 


s. 3 


5. Chapter 20 of the Revised Statutes of Ontario, 1897, 
is repealed. 


CHAPTER 
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CHAPTER 8. 


An Act for Raising Money on the Credit of the 
Consolidated Revenue Fund of Ontario. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent _ 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. The lLieutenant-Governor in Council is hereby 1035.%,) 
authorized to raise by way of loan a sum of money not authorized, 
exceding three million five hundred thousand dollars 
($3,500,000) for any or all of the purposes following, that . 
is to say: for the public service; for works carried on by 
Commissioners on behalf of the Province; for the covering 
of any debt of the Province on open eecount: for paying 
any floating indebtedness of the Province, and for the 
carrying on of the public works authorized by the Legis- 
lature. 


2. The aforesaid sum of money may be borrowed for Tem and rate 
any term or terms not exceeding forty years, at a rate not 
exceeding four per centum per annum, and shall be raised 
upon the credit of the Consolidated Revenue Fund of 
Ontario, and shall be chargeable thereupon. 


1 ; 7 Bonds and 
8. All bonds and inscribed stock issued under the Bonisan’ 


authority of this Act shall be free from all provincial to be free of 
taxes, succession duty, charges and impositions whatso- taxes. 


ever. 


4. The Lieutenant-Governor in Council may provide Simking fund. 
for a special sinking fund with respect to the issue herein 
authorized, and such sinking fund may be at a greater 
rate than the one-half of one per centum per annum on 
the amount of such debentures or stock, as specified Ms naw. vi, 
subsection 2 of section 4 of The Provincial Loans Act. 


CHAPTER 


Short Title. 


Interpreta- 
tion. 


Revenue Offi- 


cers. 
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PUBLIC REVENUE. 


CHAPTER 9. 


An Act respecting the Public Revenue. 


Assented to 13th April, 1909. 


Mode of payment of public 
money, ss. 13, 14. 

Liasiuiry or REVENUE OFFICERS— 

Neglect to transmit accounts, 


SHORT TITLE, s. 1. 
INTERPRETATION, s. 2. 
REVENUE OFFICERS, 8. 3. 


CoLLECTION OF THE REVENUE— s. 1b. 
Neglect to pay over moneys, 
Officers, s. 4. 5. GS. 


Salaries to be in lieu of fees, 


s. 5. 
Oath of office, s. 6. 
Regulations, s. 7. 
Employment of officers, s. 8. 
Officers employed in_ one 
branch may be employed in 
another, s. 9. 
Office hours, etc., s. 10. 
Holidays, s. 11. 
Statistics, s. 12. 


Loss of public money by mal- 
feasance or gross neglect, 


Sue: 

Unapplied public money to be 
returned to Treasurer, s. 20. 

Penalties for taking or offer- 
ing fees, s. 21. 

Property in books, etc., s. 22. 

Other remedies of the Crown 
unimpaired, s. 23. 

Repeal, s. 24. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as ‘‘The Public Revenue Act.” 


2. In this Act the word ‘‘Revenue’’ shall mean and 
include all Provincial Revenue and all public moneys aris- 
ing from any source whatsoever. R.S.O. 1897, c. 22, s. 1. 


3. Every person whose duty it is to receive moneys 
forming part of the Revenue, or who is entrusted with the 
custody or expenditure of such moneys although not regu- 
larly employed in collecting or managing the same, shall, 
in respect thereto, be subject to the provisions of this Act. 
Hes. OF 189750 ecoeme: 


4. 
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COLLECTION AND MANAGEMENT OF THE REVENUE. 


4. The Lieutenant-Governor in Council may determine Licut.-Gover- 
nor in Coun- 


what persons it is necessary to employ i in collecting or man- cil shall deter- 
aging the Revenue, and in carrying into effect the laws Hers 
relating thereto, and for preventing any contravention of 7ecessary, and 
such laws, and may assign their names of office, and grant, s#aries. 

out of any money appropriated for that purpose by the 
Legislature, to such persons such salaries or remuneration 

as to the Lieatenant- Governor in Council may seem proper. 


Rus-OF 1897, c.222, 8. 3. 


5.—(1) Except where otherwise provided by law, Ae Bolles tone 
salary or remuneration allowed to any such person shall be other emolu- 
ments. 
in lieu of all fees, allowances or emoluments, except actual ”° 


and authorized dieburecmionte: 


ee : fh eiy- 
(2) No such person, receiving a salary at or exceeding {h2 Si ow per 


the rate of $1,000 per annum, shall exercise any other ee 
calling, profession, trade or employment whatsoever with other ecoupa- 
a view to derive profit therefrom, directly or indirectly, or" 

shall hold any other office of profit whatsoever, except an 

office relating to the collection or management of the Rev- 

enue, held by such person with the permission of the Lieu- 
tenant-Governor in Council. R.S.O. 1897, c. 22, s. 4. 


Officers to 
6. Every person appointed to any office or employment Officers to 


relating to the collection or management of the Revenue, of office. 
on his admission to such office or employment, shall take, 
before such officer as the Lieutenant-Governor may appoint, 

the following oath :— 


“T, A. B., do swear to be true and faithful in the execution, to The oath. 

the best of my knowledge and power, of the trust committed to my 
charge by my appointment as , and that I will not 
require, take or receive any fee, perquisite, gratuity or reward, 
whether pecuniary or of any other sort or description whatsoever 
either directly or indirectly, for any service, act, duty, matter or 
thing done or performed or to be done or performed in the execu- 
tion or discharge of any of the duties of my office or employ- 
ment, on any account whatsoever, other than my salary, or what 
shall be allowed me by law; So help me God.”’ 


28.02 1897, 16. “22; 8.6: 


7. The Lieutenant- Governor in Council may make Lieutenant- 
such divisions of the Province into districts or otherwise as Gouce) may 
are required with regard to the collection or management “vide Fro- 
of the Revenue, and may assign the officers or persons by Revenue Divi- 
whom any duty or service relating to such purpose shall be ca 
performed within or for such district or division, and the 
place or places where such duty or service shall be per- 
formed, and may make all such regulations concerning 
such officers and persons, and the conduct and management 
of the business to them entrusted, as he may deem ex- 


pedient.-- sO. [koi ch 22, 8. 27: 
8. 
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re Hn 8.—(1) A person employed on any duty or service re- 


ENG comer: lating to the collection or management of the Revenue, 
Lieut-Gover- by the order or with. the concurrence of the Lieutenant- 
nor in Coun’! Governor in Council, (whether previously or subsequently 
the proper expressed), shall be deemed to be the proper officer for that 
duty or service; and every act, matter or thing required 
by any law to be done or performed by, to or with 
any particular officer nominated for that purpose in such 
law, being done or performed by, to or with any person 
appointed or authorized by the Lieutenant-Governor. in 
Council to act for or in behalf of such particular officer, 
shall be deemed to be done or performed by, to or with 
him. 
Pees (2) Every act, matter or thing required by law to be 
ormance of - eae . : 
actsrequired done at any particular place within any district or 
Pt: division of Ontario, being done at any place within 
such district or division, appointed by the Lieutenant- 
Governor in Council for the purpose, shall be deemed to be. 
done at the particular place so required. R.S.O. 1897, 
C. 22, 80, 


Ones 9. An officer or person employed in the collection, man- 
franch may be agement or accounting for any branch of the Revenue 
empioyed in may be employed in the collection, management or account- 


ing for any other branch thereof. R.S.O. 1897, c. 22, s. 9. 


Hours of ofice JQ. The Lieutenant-Governor in Council may appoint 
and seasons 


forcertain the hours of general attendance of the officers and persons 

pustisted-” employed in the collection or management of the Revenue 
at their proper offices and places of employment; and may 
also appoint the times during such hours, or the seasons of 
the year, at which any particular parts of the duties of such 
officers or other persons shall be performed by them respec- 
tively; and a notice of the hours of general attendance so 
appointed shall be kept constantly posted up in some con- 
spicuous place in such offices or places of employment. 
Ras-OF 1897, c.22, 5. 10: 


Gficesmay be 11. No officer employed in the collection of the Revenue 


holidays. shall be required to keep his office open on any holiday. 
R.8.0) 18975-0; 2268511, 


Lieutenant- 1 £ in i i : 
een 12. The Lieutenant-Governor in Council may direct any 


Council may person employed in collecting or managing the Revenue 
1rect ac- =| 

countstobe to keep such books or accounts as he may deem advisable, 
seep E: and may allow any necessary expense incurred for the pur- 


pose. R.S.O. 1897, c. 22, s. 12. 
Ceca oe 13. All public moneys, from whatsoever source derived, 
creditofthe and all moneys forming part of special funds administered 
by the Government, shall be paid to the credit of the 
Treasurer 
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Treasurer of the Province in such manner as the Lieuten- 
Ab Sea in Council may direct. R.S.O. 1897, c. 22, 
Ry 113}. 


14. The Lieutenant-Governor in Council may appoint Lieutenant 
Governor in 


the times and mode in which any person employed in the Council to ap- 
collection or management of the Revenue shall account Poa yet? 
for and pay over the moneys which come into his hands to Which moneys 
the person appointed to receive the same. R.S.O. 1897, Soe 


c. eb s. 14. nd paid over. 
LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE OFFICERS. 


15. If any person refuses or neglects to transmit any Penalty for 
account, statement or return, with the proper vouchers, to Maj iars,, 
the proper officer or department on or before the day cous. 
appointed for the transmission thereof, such person shall 
for such refusal or neglect forfeit and pay to the Crown, 
for the public uses of Ontario, $100, and in an action for 
the recovery of such sum it shall be sufficient to prove that Poot te aetion 
such account, statement or return ought to have been trans- oi penalty. 
mitted by the defendant, and the onus of proving that the 
one ee transmitted shall rest upon him. R.S.O. 1897, 
¢: 22,'s. 15. 


1 + Notice t 
16.—(1) Where the Treasurer has reason to believe that Notice to 


any person has received money for the Crown, or for which lecting to pay 
he is accountable to the Crown, or has in his hands public Caived tor pub. 
money applicable to any purpose, and has not paid over '¢ Purposes. 
or duly applied and accounted for the same, he may give 

notice to such person, or to his personal represéntative in 

case of his death, requiring him within a time to be therein 

named, to pay over, apply and account for such money to 

the Treasurer, or to the officer mentioned in the notice, 


and to transmit the proper vouchers that he has so done. 


(2) The notice may be served by delivering a copy to the Service of 
person to whom it is addressed, or by leaving it for him at "°° 


his usual place of abode. R.S.O. 1897, c. 22, 8. 16. 


17. If any person fails to pay over, apply or account for Proceedings 
such money, and to transmit the vouchers within the time sons retnsing 
limited by the notice, the Treasurer may state an account ‘ocomply | 
as between such person and the Crown in the matter to 
which the notice relates, charging interest from the ser- 
vice, or from any earlier date from which interest may be 
payable, and shall deliver a copy thereof to the Attorney- 
General, and such copy shall be prima facie evidence to 
support an information or other proceeding for the recov- 
ery of the amount therein shewn to be in the hands of the 
defendant as a debt due to the Crown. R.S.O. 1897, c. 22, 


salt. 
18. 
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ing fees, etc. 
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18. Where such person has transmitted an account 
either before or after the notice, but without vouchers 
or with insufficient vouchers for any sum for which he 
therein takes credit, the Treasurer may give notice in 
the manner provided by section 16, to transmit vouch- 
ers, or sufficient vouchers within a time to be named in the 
notice; and if the vouchers are not transmitted within that 
time, the Treasurer may state an account against such 
person disregarding the sums for which he has taken 
credit, but for which he has transmitted no vouchers 
or insufficient vouchers, and may deliver a copy of the 
account to the Attorney-General, and the copy may be used 
in the same manner and with the same effect as the copy 
mentioned in the last preceding section. R.S.O. 1897, ec. 
Papel bot 


19. If by reason of malfeasance or gross carelessness or 
neglect of duty by any person employed in the collection 
or management of the Revenue a sum of money is lost to 
the Crown, such officer or person shall be accountable 
therefor as if he had collected and received the same. 
BRS:O 7 1807, cceeseecue 


20. If any person has received public money for the 
purpose of applying it to a specific purpose, and has 
not so applied it within the time or in the manner provided 
by law, he shall be deemed to have received such money 
for the Crown for the public uses of Ontario, and may ke 
notified by the Treasurer to repay such sum to him, and 
the same may be recovered as a debt due to the Crown, and 
an equal sum out of the Consolidated Revenue Fund may 
in the meantime be applied to the purpose to which such 
sum ought to have been applied. R.S.0., 1897, c. 22, 
s. 21. 


21. If a person acting in any cffice or employment con- 
nected with the collection or management of the. Revenue 
takes or receives, directly or indirectly, any fee, perquisite, 
gratuity or reward, whether pecuniary or of any other 
description, from any person (not being a person author- 
ized to pay or allow the same), on account of anything 
done by him in any way relating to his office or employ- 
ment, except such as he receives by order or with the per- 
mission of the Lieutenant-Governor in Council, he may be 
dismissed from his office or employment; and if any per- 
son (not being authorized to pay or allow the same) gives, 
offers or promises any such fee, perquisite, gratuity, or 
reward, he shall, for every such offence, incur a penalty of 


$400. R.S.0. 1897, c. 22, 8: 22. 


22. 
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22. All books, papers, accounts and documents by whom- A!! books. ete., 


soever the paper and materials thereof were procured, fur- collection ana 
nished or paid for, kept by or used or received or taken into (re menage: 
the possession of any person employed or having been ae 
employed in the collection or management of the Revenue, : ree 
by virtue of his employment, shall ke deemed to be chattels ”° 
belonging to the Crown; and all moneys or valuable secur- 
ities received or taken into his possession by virtue of his 
employment shall be deemed to be moneys and valuable 
securities belonging to the Crown. R.S.O. 1897, c. 22, 


8. 20. 


23. Nothing in this Act, nor any conviction for the con- eno Gee 
travention thereof, shall affect any remedy which the other remedies 
Crown by virtue of any other Act or law has for recovering ” “°“"°"™ 
or enforcing the payment or delivering of any money or 
property belonging to the Crown, and in the possession of 
any person, nor any remedy which His Majesty or any per- 
son has against the offender or his sureties, or against any 
other person; but the conviction of the offender shall not 
be received in evidence in any action against him. R.S.O. 


1897, ©. 22; 8s. 24. 


24. Chapter 22 of the Revised Statutes of Ontario, 1897, Kepea!. 


and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 10. 


An Act to amend The Audit Act. 


Assented to 29th March, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


oe 1. Section 8 of The Audit Act is repealed and the follow- 
sm reper’ ing is substituted therefor : 


sistecntana = 8. ‘The Lieutenant-Governor in Council may appoint 
salary. an officer to be called the Auditor, who shall be paid a 


salary of $3,500 per annum, which shall be charged to and 
be paid out of The Consolidated Revenue Fund. 


& Edw. vic. 2. Subsection 1 of section 10 of T'he Audit Act is amended 
amended. ’ by inserting after'the word ‘‘shall’’ in the first line of the 
said subsection the words, “subject to the exceptions here- 


inafter mentioned.”’ 


ge iy wa, . 8. Clause ¢ of subsection 1 of section 18 of The Audit Act 


amended. ig repealed and the following is substituted therefor: 
ee (c) When the Auditor has for any reason refused to 
Board — certify that a cheque may issue, the Department making 


requisition for the cheque shall notify him that the matter 
will be referred to the Treasury Board and thereupon the 
correspondence in the case together with a memorandum 
stating : 


i. The purpose for which the expenditure is required ; 


ii. The appropriation to which the expenditure is 
chargeable; 


iii. The objections taken by the Auditor; 


iv. The answers to such objections 


shall be submitted by the Minister in charge of the 
Department to the Treasury Board and the Board may 
determine 
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determine as to the sufficiency of the Auditor’s objec- 
tions, and may in their discretion order the issue of the 
cheque and the Auditor shall countersign it. 


4. The Audit Act is amended by inserting the following Ne 
section therein: E 


17a. Where the account of any official for transpor- accounts for 
tation, travelling and incidental expenses does not exceed Ht ce beg 
the sum of $100, such account may be certified by the} not exceeding 
Minister, or Acting Minister, to whose Department le 
official belongs, and when so certified shall be sufficient 
authority for the issuing of a cheque by the Treasurer of the 
Province for the amount thereof, and the Auditor shall 
countersign such cheque, and shall also countersign all 
cheques issued under the authority of section 17 of this Act, 
and a statement giving a list of such certificates shall 
be published in the public accounts for the year. 


5. The Audit Act is amended by adding ereté the fol- 8 aw. vu, c. 
lowing section : 9, amended. 


29.—(1) The Treasury Board may direct in what manner Regulations of 
and with what detail the Public Accounts and Statements 2reay =} 
therein are to be prepared and may make regulations in preparation‘of 
regard thereto for the guidance of the Auditor who shall" 


carry out the same. 


(2) The 'Treasury Board may in hke manner make regu- 
lations with regard to reports and statements to be made 
by the Auditor under section 13 of this Act, and the detail 
with which the same shall be printed in the Public 
Accounts, and it shall be the duty of the Auditor to con- 
form to anv regulations so made. 


6. Subsection 2 of section 13 of The Audit Act is repealed aaa 
and the following substituted therefor : — vipaalodt 
The Auditor shall prepare a. statement of all such legal 
opinions, reports to council, special warrants and cheques 
for the issue of which he has refused to certify, and of all 
expenditures incurred in consequence thereof, and such 
statement shall be delivered to the Treasurer and be laid 
before the Assembly not later than the third day of the 
Session of the Legislature then next ensuing. 


CHAPTER 
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CHAPTER 11. 


An Act respecting the Fiscal Year. 


‘Assented to 29th March, 1909. 


| IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


ap vere eiat ony 1. In this Act the expression “old fiscal year’’ shall 
ss Sca. 


year.” mean the fiscal year as heretofore constituted, and the 
vou fiscal expression “new fiscal year’’ shall mean the fiscal year as 


constituted under section 2 of this Act. 


8, dw. VIL. ¢. 2. Subsection 1 of section 19 of The Audit Act is repealed 
98-79, suPs-1- and the following substituted therefor : — 


Fiscal year. “19.—(1) The Public Accounts shall include the 
period from the first day of November in one 
year to the thirty-first day of October in the 
next year, which period shall constitute the 
fiscal year; all estimates submitted to the 
Legislature shall te for the services coming in 
course of payment during the fiscal year; and 
all balances of appropriation which remain 
unexpended at the end of the fiscal. year shall 
lapse and be written off; provided, that upon 
cause being shown to the satisfaction of the 
Lieutenant-Governor in Council he may, by 
Order in Council to be made before the first day 
of December of each year, extend the time for 
finally closing the account of any appropria- 
tion, for a period of not more than one month 
from the end of the fiscal year,—after the 
expiration of which extended time, and not 
before, the balance of such appropriation shall 
lapse and be written off.’’ 


Re-adjustment i 1 
BEESON) Gs Where in any Act heretofore passed, or passed during 


sequence of the present session, a day or time is designated for any pur- 
change 1n © ° s Q oe08 
fiscal year, Pose, and the Lieutenant-Governor in Council is of opinion 


that 
4a s. 
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that the day or time so designated was fixed because of its 
relation to the old fiscal year, or that the day or time 
designated for such purpose should bear a corresponding 
relation to the new fiscal year, the Lieutenant-Governor in 
Council may, by proclamation, declare that the day or 
time fixed for such purpose shall be changed so that it 
shall bear to the new fiscal year the same relation as the 
day or time previously designated bore to the old fiscal 
year. 


4. This Act shall take effect as from the first day of Commence- 


January, 1909, except that the fiscal year 1909 shall con-™°"*" “* 


sist of ten months only, beginning on the said first day 
of January and ending on the thirty-first day of October, 
1909. 


CHAPTER 


52 


Short title. 


Interpretation. 


“ Aggregate 
value.’’ 


“ Beneficial 
interest.”’ 


“ Dutiable 
value.’’ 


seChiid.2 


‘* xecutor.’’ 


Chap. 12. 


SUCCESSION DUTY. 9 Hdw. VII. 


CHAPTER 12. 


An Act to amend and consolidate the law relating to 


the payment of Succession Duty. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario enacts as follows :— 


1. This Act may be cited as “The Succession Duty Act.”’ 
t Edw Vil tenl0s ssl. 


2.—(1) In this Act:— 


(a) “Aggregate value’ shall mean the fair market 


value of the property after the debts, encum- 
brances and other allowances authorized by 
section 4 are deducted therefrom, and for the 
purposes of determining the aggregate value 
and the rate of duty payable the value of prop- 
erty situate out of Ontario shall be included; 


(6) “Beneficial interest’? and ‘“dutiable value’’ shall 


mean the fair market value of the property 
after the debts, incumbrances, and other allow- 
ances and exemptions authorized by this Act 
are deducted therefrom. 


(c) “Child’’? shall include aniy lawful child of 


the deceased or any lineal descendant of such 
child born in lawful wedlock or any person 
adopted while under the age of twelve years by 
the deceased as his child or any infant to whom 
the deceased for not less than five years imme- 
diately preceding his death stood in loco par- 
entis or any lineal descendant of such adopted 
child or infant as aforesaid born in lawful wed- 


lock; 


(d). “Executor”? shall include administrator; 


(e) 
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(c) ‘‘Interest in expectancy’’ shall include an estate, oynestenon” 
income or interest in remainder or reversion and 
any other future interest whether vested or con- 
tingent but shall not include a reversion expect- 
ant on the determination of a lease; 
“ Passing on 


(f) ‘‘Passing on the death’’ shall mean passing either ipo tenth” 
immediately on the death or after an interval, 
either certainly, or contingently, and either 
originally or by way of substitutive limitation, 
whether the deceased was at the time of his 
death domiciled in Ontario or elsewhere; 


(g) “Property”? shall include real and personal prop- ‘ Property.” 
erty of every description and every estate and 
interest therein capable of being devised on 
bequeathed by will or of passing on the death 
of the owner to his heirs or personal repre- 
sentatives ; 

(h) ‘‘Treasurer’’ shall mean the Treasurer of the Pro- “Treasurer.” 
vince of Ontario. 7. Edw. VII. c. 10, s. 3. 


3. Every past or future disposition of property, by reason what disposi- 
whereof any person has or shall become beneficially entitled tutions of 
to any property or the income thereof upon the death Property shall 
happening after the Ist day of July, 1892, whether the successions. 
death has heretofore or shall hereafter happen, of any 
person domiciled in Ontario, either immediately or after any 
interval, either certainly or contingently, and either 
originally, or by way of substitutive limitation, and 
every devolution by law of any beneficial interest in pro- 
perty, or the income thereof, upon the death of any per- 
son so domiciled to any other person in possession or 
expectancy shall be deemed to have conferred or to confer 
on the person entitled by reason of any such disposition or 
devolution a ‘‘succession,’’ and the term “‘successor’’ shall 
denote the person so entitled. 


4. In determining the dutiable value of property or the Allowances 
value of a beneficial interest in property the fair market puoseducebie 
value shall be taken as at the date of the death’ 
of the deceased, and ‘allowance shall be made for 
reasonable funeral expenses, debts and encumbrances and 
Surrogate Court fees (not including solicitor’s charges) ; 
and any debt or encumbrance for which an allowance is 
made shall be deducted from the value of the land or other 
subject of property liable thereto; but an allowance shall 
not be made :— 

(a) For any debts incurred by the deceased or encum- No allowance 
brances created by a disposition made by him rein” 
unless such debts or encumbrances were created 274 expenses” 
bona fide for full consideration in money ortion. 

money’s 
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money’s worth wholly for the deceased’s own 
use and benefit and to take effect out of his 
estate; nor 


(b) For any debt in respect whereof there is a right to 
reimbursement from any other estate or person 
unless such reimbursement cannot be obtained; 
nor 

(c) More than once for the same debt or encumbrance 
charged upon different portions of the estate; 
nor 


(d) Save as aforesaid, for the expense of the admin- 
istration of the estate or the execution of any 
trust created by the will of the deceased or by 
any instrument made by him in his lifetime. 
i Wdw. Vil. e710; 3.4; 

reepeet on ALY 5. Where any property passing on the death of the 

paidelsewhere. deceased is situate in any part of the British Dominions 
other than in Ontario, or in a foreign country in respect 
of which no allowance of duty is made under section 9, 
and the Treasurer is satisfied that by reason of such death 
any duty is payable there in respect of that property 
he may make an allowance of the amount of that duty 
from the value of the property. 


Exemptions. 6. No duty shall be leviable,— 


Estates not (1) On any estate the aggregate value of which does not 
exceeding 

$10,000. exceed $10,000; 

Chante (2) On property devised or bequeathed for religious, 


charitable or educational purposes to be carried out in 
Ontario or by a corporation or a person resident in Ontario, 
or on the amount of any unpaid subscription for any like 
purpose made by any person in his lifetime to any corpora- 
tion or person mentioned in this subsection for which his 
estate is liable; 


Property pass- 1 1 1 7 
eee ee (3) On property passing by will, intestacy, or otherwise 


personsnot to or for the use of a grandfather, grandmother, father, 

over $50,000. . . ‘ . 
mother, husband, wife, child, daughter-in-law or son-in- 
law of the deceased where the value of the property of the 
deceased does not exceed $50,000; 

Life insurance (4) On any moneys received under a policy of insurance 

e000 "8 effected by any person on his life payable to any of the 
persons mentioned in subsection 3 whether as nominee or 
assignee or under the provision of a will or otherwise 
when the aggregate of such insurance or insurances 


does not exceed $5,000; 


se ase (5) On any bond, debenture or debenture stock issued by 


stock of a corporation having its head office in Ontario where the 
certaln cor- 


porations same 
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same is transferable on a register at any place out of 
Ontario and is owned by a person not domiciled at the 
time of his death.in Ontario. 


To one person 


(6) Where the whole value of any property passing to 10; Oye sou, 
ae one person does not exceed $300. 7 Edw. VII. c. 10, 
fob: 

7. The following property as well as all other property sioRct 
subject to succession duty upon a succession shall be duties. 
subject to succession duty at the rates hereinafter 
imposed ; 


(1) All property situate in Ontario and any income there- Pole wes 


from passing on the death of any person, whether the wuenorac: 
deceased was at the time of his death domiciled in Ontario (2s4, (0m 


or elsewhere; or elsewher. 


(2) Debts and sums of money due and owing Tyo Specialty 
persons in Ontario to any deceased person at the time of 
his death on obligation or other specialty shall be pro- 
perty of the deceased situate in Ontario, without regard 
to the place where the obligation or specialty shall be at 
the time of the death of the deceased; 


(3) Property passing on the death of the deceased shall qropey., 
be deemed to include for all purposes of this Act the fol- on the death. 
lowing property :— 


(a) Any property, or income therefrom voluntarily Property trans 
transferred by deed, grant, bargain, sale OF iemplation of 
gift made in contemplation of the death of the°"” 
grantor, bargainor, vendor, or donor or made 
or intended 46 take effect in "possession or enjoy- 
ment after such death to any person in trust or 
otherwise or the effect of which is that any per- 
son becomes beneficially entitled in possession 
or expectancy to such property or income; 


(b) Any property, taken as a donatio mort:. causa Vonatio mortis 
or taken under a disposition purporting tc xper-“ oa 
ate as an immediate gift enter vivos, whether by 
way of transfer, delivery, declaration of trust 
or otherwise, which shall not have been bona 
fide made twelve months before the death of 
the deceased, or property, taken under any gift, 
whenever made, of which property bona fide 
posession and enjoyment shall not have been 
assumed by the donee immediately upon the 
gift and thenceforward retained to the entire 
exclusion of the donor, or of any benefit to him 
by contract or otherwise; 

(c) 
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(c) Any property which a person having been absolutely 


entitled thereto, has caused, or may cause to be 
transferred to, or vested in: himself, and any 
other person jointly, whether by disposition or 
otherwise, so that the beneficial interest there- 
in, or in some part thereof, passes or accrues 
by survivorship on his death to such other per- 
son, including also any purchase or investment 
effected by the person who was absolutely en- 
titled to the property either by himself alone 
or in concert, or by arrangement with any 
other person; 


(d) Any property, passing under any past or future 


settlement, including any trust, whether expres- 
sed in writing or otherwise, and if contained 
in a deed or other instrument effecting the set- 
tlement, whether such deed or other instrument 
was made for valuable consideration or not, 
as between the settlor and any other person, 
made by deed or other instrument not taking 
effect as a will whereby an interest in such 
property or the proceeds of sale thereof for life, 
or any other period determinable by reference 
to death, is reserved, either expressly or by 
implication to the settlor, or whereby the settlor 
may have reserved to himself the right by the 
exercise of any power to restore to himself, or 
to reclaim the absolute interest in such property 
or the proceeds of sale thereof, or to otherwise 
resettle the same or any part thereof; 


(e) Any annuity or other interest purchased or pro- 


vided by the deceased, either by himself alone or 
in concert or by arrangement with any other per- 
son, to the extent of the beneficial interest accru- 
ing or arising by survivorship or otherwise on 
the death of the deceased. 


(f) Money received under a_ policy of insurance 


effected by any person on his life, where the 
policy is wholly kept up by him for the benefit 
of any existing or future donee, whether 
nominee or assignee, cr for any person who may 
become a donee, or a part of such money in 
proportion to the premiums paid by him, 
where the policy is partially kept up by him 
for such benefit ; 


(g) Any property of which the person dying was at 


the time of his death competent to dispose; and 
a person shall be deemed competent to dispose 
of property if he has such an estate or interest 

therein 
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therein or such general power as would if he 
were suz juris enable him to dispose of the pro- 
perty as he thinks fit, whether the power is 
exercisable by instrument znter vivos or by will 
or both, including the powers exercisable by 
a tenant in tail whether in possession or not, 
but exclusive of any power exercisable in a 
fiduciary capacity under a disposition not made 
by himself or as mortgagee. A disposition 
taking effect out of the interest of the person so 
dying shall-be deemed to have been made by 
him whether concurrence of any other person 
was or was not required. Money which a per- 
son has a general power to charge on property 
shall be deemed to be property of which he has 


the power to dispose; 
(h) Any estate in dower or by the curtesy in any land Dower ana 


of the person so dying of which the wife or“ "°™ 
husband of the deceased becomes entitled on 
the decease of such person. 

(4) Nothing in this Act shall render liable for duty any Property trans- 
property bona fide transferred for a consideration in consideration 
~ money or money’s worth, paid to the vendor or grantor ™°* l#le. 
for his own use and benefit, except to the extent, if any, 
to which the value of the property transferred exceeds 
that of the consideration so paid. 


8. Save as aforesaid there shall be levied and paid for rates of auty. 
the purpose of raising a revenue for Provincial purposes 
in respect of any succession or on property passing on the 
death according to the dutiable value the following duties 
over and above the fees paid under The Surrogate Cour as Rey. Stat, 
Act :— 


(1) Where the aggregate value of the property exceeds where 
$50,000, and any property passes in manner hereinbefore pret) grand. 
meniioned: either in whole or in part, to or for the benefit panel 
of the Genduihoes grandmother, father, mother, husband, $50,000. 
wife, child, son-in- i or daughter-in- ie of the deceased, 
the same or so much thereof as so passes (as the case may 
be) shall be subject to a duty at the rate and on the scale 


as follows :— 
Where the aggregate value 
(a) Exceeds $50,000 and does not exceed $75,000, 
1 per cent.; 
(b) Exceeds $75,000 and does not exceed $100,000, 2 
per cent. ; 


(c) Exceeds $100.000 and does not exceed $150,000, 
3 per cent.; 
(d) 
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(d) Exceeds $150,000 and does not exceed $200,000, 
4 per cent. ; 
(e) Exceeds $200,000, 5 per cent. 


(2) Provided that where the aggregate value of the pro- 
perty exceeds $100,000, and the value of the property 
passing in manner hereinbefore mentioned to any one per- 
son mentioned in the next preceding subsection exceeds 
the amount hereinafter mentioned, a further duty shall 
be paid on the amount so passing in addition to the rates 
in the next preceding subsection mentioned, as follows :— 


Where the whole amount so passing to one person,— 
(a) Exceeds $100,000 and does not exceed $200,000, 
1 per cent. ; 


(b) Exceeds $200,000 and does not exceed $400,000, 
14 per cent. 


(c) Exceeds $400,000 and does not exceed $600,000, 
2 per cent. ; 


(d) Exceeds $600,000 and does not exceed $800,000 
2% per cent. ; 


(e) Exceeds $800,000 and does not exceed $1,000,000, 
3 per cent. ; 


(f) Exceeds $1,000,000 and does not exceed $1,200,- 
000, 4 per cent.; 


(g) Exceeds $1,200,000, 5 per cent. 


(3) Where the aggregate value of the property exceeds 
$10,000, so much thereof as passes to or for the benefit of 
any lineal ancestor of the deceased, except the grandfather, 
grandmother, father and mother, or to any brother or sister 
of the deceased, or to any descendant of such brother or 
sister, or to a brother or sister of the father or mother of 
the deceased, or to any descendant of such last mentioned 
brother or sister, shall be subject to a duty of five per cent. 


(4) Provided that where the aggregate value of the pro- 
perty exceeds $50,000, and the amount passing in manner 
hereinbefore mentioned to any one person mentioned in the 
next preceding subsection, except the grandfather, grand- 
mother, father, and mother, exceeds the amount herein- 
after mentioned, a further duty shall be paid on the 
amount so passing in addition to the duty in the next 
preceding subsection mentioned as follows :— 


Where the whole amount so passing to one person,— 


(a) Exceeds $50,000 and does not exceed $100,000, 
1 per cent. ; 


(b) Exceeds $100,000 and does not exceed $150,000, 
14 per cent. ; 
(c) 
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(c) Exceeds $150,000 and does not exceed $200,000, 
2 per cent. ; 


(d) Exceeds $200,000 and does not exceed $250,000, 
2% per cent.; 


(e) Exceeds $250,000 and does not exceed $300,000 
3 per cent.; t 


(f) Exceeds $300,000 and does not exceed $350,000 
34 per cent. ; 


(g) Exceeds $350,000 and does not exceed $400,000, 
4 per cent, ; 

(h) Exceeds $400,000 and does not exceed $450,000, 
4% per cent. ; 


(2) Exceeds $450,000, 5 per cent. 


(5) The additional duty provided for by subsections 2 
and 4 shall be payable on the property in Ontario, where 
the deceased dies domiciled elsewhere than in Ontario, but 
for the purpose of fixing the rate of such duty, the bene- 
ficial interest in property out of Ontario passing to the 
successor or other person on the same death shall be 
added to the value of the property in Ontario, and nothing 
in this Act shall be construed to impose any duty, directly 
or otherwise, on property out of Ontario owned by any 
deceased person so domiciled. 


(6) Where the aggregate value of the property exceeds Rate where 
property passes 
to other per- 


$10,000, so much thereof as passes to or for the benefit of 
any person in any other degree of collateral consanguinity 
to the deceased than is above mentioned, or to or for the 
benefit of any stranger in blood to the deceased, save as is 
hereinbefore provided, shall be subject to a duty of ten per 
cont. ¢ Haw. Vil. c, 10, 8. 6: 
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9. Where the Treasurer is satisfied that in any part of Allowance for 


the British Dominions other than Ontario, or any foreign 
country to which this section applies, any estate, legacy, 
or succession duty is paid by reason of a death in respect 
of any property situate therein and passing on such 
death, an allowance for the amount so paid shall be made 
by this Province to the extent of the duty payable under 
this Act on the same property, and the property upon 
which such duty or tax has been paid elsewhere 
shall be subject to the payment of such portion only 
of the succession duty provided for in this Act as will equal 
the difference between the duty payable under this Act 


with respect to property in Ontario and the duty or tax s0 proviso, 


paid elsewhere ; provided that allowance for any estate, suc- 
cession or legacy duty or tax paid elsewhere than in Ontario 
shall be made under this section only as to such part of 

the 


duty paid else- 
where on same 
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the British Dominions or as to such foreign country where 
an allowance is made for the succession duty paid under 
this Act on property situate in Ontario, passing on the death 
of any person domiciled elsewhere than in Ontario, and the 
Lieutenant-Governor in Council shall have extended the 
provisions of this section as to such allowance by this 
Province, so as to apply to such part of the British Domin- 
ions or to such foreign country. Provided also that the 
Lieutenant-Governor in Council may revoke any such order, 
where it appears that the law of such part of the British 
Dominions or foreign country has been so altered that it 
would not authorize the making of an order under this 
section. 


10. No foreign executor shall assign or transfer any 
bond, debenture, stock or share of any bank or other cor- 
poration whatsoever having its head office in Ontario stand- 
ing in the name of the deceased person, or in trust for him 
until the duty, if any, is paid or security is given as 
required by section 11, and any such bank or corporation 
allowing a transfer of any debenture, bond, stock or share 
contrary to this section shall be liable for such duty. 
7 Edw. Vile 10-s.-6: (40); 


11.—(1) An executor or administrator applying for let- 
ters probate or letters of administration to the estate of a 
deceased person shall, before the issue of letters probate or 
of administration to him, make and file with the Surrogate 
Registrar a full, true and correct statement under oath 
showing: 


(a2) A full inventory in detail of all the property of 
the deceased person and the market value 
thereof, and 


(b) The several persons to whom the same passes, their 
places of residence and the degrees of relation- 
ship, if any, in which they stand to the 
deceased ; 

and the executor or administrator shall, before the issue of 
letters probate or of administration, deliver to the Surro- 
gate Registrar a bond in a penal sum not exceeding ten per 
centum of the sworn value of the property of the deceased 
person liable, or which may become liable, to succession 
duty, executed by himself and two sureties, to be approved 
by the Registrar, conditioned for the due payment to His 
Majesty of anv duty for which such executor or adminis- 
trator may be found liable. 


(2) The Treasurer may accent a sufficient sum as security 
for the due payment of any duty, for which any executor, 
successor or other person accountable for the same may 
become liable, in lieu of or in addition to any other secur- 

ity, 
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ity, and he may in such case allow and pay to the executor 
or other person accountable, interest thereon at a rate not 
exceeding three per cent. per annum upon so much thereof 
as from time to time exceeds the amount of duty which 
has become payable under this Act. 


(3) Every person to whom property passes for any bene- 
ficial interest in possession, and also, to the extent of the 
property actually received or disposed of by him, every 
trustee, guardian, committee, or other person in whom any 
interest in the property so passing, or the management 
thereof, is at any time vested, and everv person in whom 
the same is vested in possession by alienation or other 
derivative title shall be accountable for the duty, and shall 
within six months after the death of the deceased, or such 
later time as mav be allowed by the Treasurer, send by 
registered letter to the Treasurer an account of the pro- 
perty, verified on oath; provided that this subsection shall 
not apply to property included in the inventory mentioned 
in subsection 1. 


(4) If at any time it shall be discovered that any pro- 
perty was not disclosed upon the grant of letters probate 
or of administration or the filing of the account, the per- 
son acting in the administration of such property and the 
person who is liable for the duty payable under this Act 
shall pay to the Treasurer the amount which, with the duty 
(if any) previously payable or paid on such property, shall 
be sufficient to cover the duty chargeable according to the 
true value thereof at the rates fixed by this Act, together 
with interest thereon, and shall at the same time pay to the 
Treasurer as a penalty a further duty of twenty-five per 
cent. of the duty chargeable on the value of the property 
not disclosed, and shall also, within two months after the 
discovery of the omission, deliver to the Surrogate Regis- 
trar an affidavit or account setting forth the property so 
not disclosed and the value thereof, in default of which he 
shall incur a penalty of $10 for each day during which the 
default continues. 7 Edw. VII. c. 10, s. 7; 8 Edw. VII. 
€.,5, 8, 2)-(1). P 

12.—(1) In case the Treasurer is not satisfied with the 
value of any property as sworn to or with the correctness 
of any inventory. the Surrogate Judge of the county in 
which the propertv or any part thereof, subject to duty is 
situate shall, at the instance of the Treasurer and upon 
such notice by personal or substitutional service to the 
executor or such interested parties as he by order directs, 
enquire into the correctness of the inventory and as to the 
value so sworn to, and value any property improperly 
omitted, fix and settle the amounts of the debts and other 
allowances and exemntions, and assess the cash value of 
every annuity, term of years, life estate, income or other 

estate 
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estate and of every interest in expectancy as provided by 
this Act, and shall at the time and place mentioned in the 
notice or any other time and place named by him value all 
property at the fair market value and hear and determine 
all questions relative to the liability of property; the 
amount of duty and the executor, successor and other per- 
sons liable therefor. 


Feeece? (2) The Surrogate Judge shall have all the powers of a 
Judge of the County Court at the trial of any action and 
the power to compel discovery, the production of books, 
papers and documents and he may with the consent of the 
official guardian anpoint for the purposes of this Act a 
guardian of any infant who has no guardian. 


igneat (8) The judgment of the Surrogate Judge shall have 
the like force and effect and be enforceable in the same 
manner as a judgment of the County Court. 


Judge ma : 6 aire A 5 
directappraise. (4) In lieu of or in addition to evidence of valuation of 


uty by chen, Property the Surrogate Judge may in the first instance 
or at any time before judgment issue a direction to the 
sheriff of the county where any property is situate in respect 
to which duty is payable to make an appraisement of the 
property mentioned in the inventory or any part thereof or 

of any property wrongfully omitted. 


Abpraisement, _ (0) When so directed the sheriff shall forthwith appraise 

to fair market the property mentioned in the inventory, or any part 

oe thereof, as directed by the Surrogate Judge, or any pro- 
perty wrongfully omitted, at its fair market value at the 
date of death or at the time provided in section 16, as the 
case may be, and make a report in writing to the Surrogate 
Judge of his appraisement and of such other facts as he 
may deem proper. 


Sheriff's fees. (6) The sheriff shall be paid the following fees for ser- 
vices performed under this Act :— 
$1 for every hour up to five hours; 
$2 for every hour in important or difficult cases; 
In no case to exceed $10 per diem; 
His actual and necessary travelling expenses. 7 Edw. 


VII. c. 10, s. 8. 


walaton es 13. The value of every annuity, term of years, life 
and limited estate, income or other estate and of every interest in 
at expectancy in resnect of which duty is payable under this 
Act, shall for the purposes of this Act he determined by 

the rule, method and standards of mortality and of value 

which are employed by the Provincial Inspector of Insur- 

ance in ascertaining the value of policies of life insur- 

ance and annuities for the determination of the liabilities 

of life insurance companies, save that the rate of interest 

to be taken for all purposes of computation under this sec- 

tion 
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tion shall be four per cent. per annum; and the Inspector 
of Insurance shall on the application of any Surrogate 
Judge determine the value-of any annuity, term of years, 
life estate, income or other estate or of any interest in 
expectancy upon the facts contained in any such applica- 
tion and certify the same to the Surrogate Judge and his 
certificate shall be conclusive as to the matters dealt with 
therein. <, Edw. Vil. ¢. 10, 8.9. 


2 
3) 


14.—(1) The Treasurer, or any other person interested, Appeal from _ 


2 Surrogate 


may within thirty days from the date of the judgment of Judge. 
the Surrogate Judge appeal to the Court of Appeal, whose 
decision shall be final. Provided that no appeal shall lie P"°"® 
unless that portion of the property or of the debts and 
other allowances and exemptions in respect of which such 
appeal is taken, or all combined, exceeds in value or 
amount $10,000 according to such judgment. — 


(2) The costs of all such proceedings shall be in the dis- ©osts. 
eretion of the Court or Judge and shall be on the County 
Court scale, except the costs of an appeal, which shall be 
according to the tariff applicable to proceedings in the 
Court of Appeal. 7 Edw. VII. c. 10, s 10. 


15.—(1) The duties imposed by this Act, unless other- Duties to be 


wise herein provided shall be due at the death of the ie sonthetror 


deceased, and payable within eighteen months thereafter, 
and if the same are paid within the said period no interest 
shall be charged or collected thereon, but if not so paid, 
interest at the rate of five per centum per annum from the 
death of the deceased shall be charged and collected, and 
such duties, together with the interest thereon, shall be 
and remain a lien upon the property in respect of which 
they are payable until paid. Provided that the duty proviso, 
chargeable upon any legacy given by way of annuity 

whether for life or otherwise shall be paid in four equal 
consecutive annual instalments, the first of which shall be 

paid before the falling due of the first year’s annuity and 

each of the three others within the same period in each of 

the next succeeding three years, and for non-payment when © 

due interest shall be collected from the date of the maturity 

of each instalment until paid. If the annuitant dies 

before the expiration of the said four years payment only 

of the instalments which fall due before his death shall be 
required. 

(a) The Lieutenant-Governor in Council, upon proof sesagar pete 
to his satisfaction that ~payment of the duty ment. 
within the time limited by subsection 1 would 
be unduly onerous may extend the time for the 
payment to such date and upon such terms as 
may be deemed proper. 

(2) 


death of owner. 
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Where interest 


eacowmulated. (2) Where the whole or any part of the income or inter- 


est of any property is directed to be accumulated for any 
period for the benefit of any person or persons or class to 
whom or to any of whom at the expiration of such period 
such property passes, or income, or interest, becomes pay- 
able, such property shall be deemed for the purpose of this 
Act an interest 1n possession, passing at the death of the 
deceased, and the duty thereon shall be payable within 
eighteen months thereafter. 


Fora ee) Property passing upon the death in respect to which 
power of any person is given such a general power to appoint, as is 


appointment 
liable to duty. mentioned in clause (g) of subsection 3 of section 7 shall be 


liable to duty and the duty thereon shall be payable in the 
same manner and at the same time as if the property itself 
had been given to the donee of the power. 


Certificate of 


discharge tobe (4) When the duty or any part thereof has been paid 


given by, or secured to the satisfaction of the Treasurer, he shall. 
Treasurer, if required by the person accounting for the dutv, give a 


certificate to that effect which shall discharge from any 
further claim for such dutv the property mentioned in the 
certificate; provided the Treasurer shall not be bound to 
grant such certificate until the expiration of one year from 
the death of the deceased. 


ae (5) Such certificate shall not discharge any person or 
case of fraud, property from the duty in case of fraud or failure to dis- 
se close material facts, and shall not affect the rate of duty 
payable in respect of any property afterwards shown to 
have passed on the death and the duty in respect of such 
property shall be at such rate as would be payable if the 
value thereof were added to the value of the property. in 
respect of which duty has been already accounted for; 
provided that a certificate purporting to be a discharge of 
Exceptasto the whole duty payable in respect of any property included 
pone tide pur in the certificate shall exonerate from duty property in 
the hands of a bona fide purchaser for valuable con- 
sideration without notice. 7 Edw. VII. c. 10, s. 11. 


oer 16.—(1) Where the dutiable property includes anv inter- 
expectancy. est in expectancy the duty on such interest may be paid 
within the eighteen months limited by subsection 1 of 
section 15, and when so paid the duty shall be on the value 
of such interest ascertained as provided herein as at the 


death of the deceased. 


So Lae an (2) With the consent in writing of the Treasurer, the 
limited. duty may be paid after the time so limited and before such 


interest comes into possession; but if such consent is! 
given the duty shall then be on a value not less in any 
event than the value of such interest in expectancy uscer- 

tained 


= 


1909 SUCCESSION DUTY. Chap. 12. 65 


tained as provided herein as at the date when the duty is 
paid; and no deduction shall be made by reason of duty 
paid or payable on any prior estate, income or interest. 

(3) The duty on any interest in expectancy, if not sooner Payment of 
paid, shall be payable forthwith when such interest comes in neeeencues 
into possession, in which case the duty shall be on the 
value ascertained as provided herein as at the date of com- 
ing into possession; and no deduction shall be made by 
reason of duty paid or payable on any prior estate, income 
or interest; and if such duty is not so paid, interest at the 
rate of five per cent. shall be charged and collected there- 
on from the date when such interest in expectancy came 
into possession. 

(4) Subject to the provisions of subsection 2 of section 15, Duty of present 

valueof income 
where any property so passes that no person-is beneficially where no per- 
entitled to the present enjoyment of the income or any ferent? 
part thereof for any term of years, or other period, whether ™="t. 
certain or uncertain, the duty shall be payable on the 
present value of such income or part thereof for such term 
or period computed as provided by section 13 and shall be 
payable within eighteen months after the death of the 
deceased. 


(5) Notwithstanding that the ahaa may not be payable pom aen 
under this section until the time when the right of pos- 
session or actual enjoyment accrues an executor or person 
who has the custody or control of the property, may, with 
the consent of the Treasurer, commute the duty which 
would or might, but for the commutation, become payable 
in respect of such interest in expectancy, for a certain sum 
to be presently payable, and for determining that sum the 
Treasurer shall cause a present value to be set upon such 
duty, regard being had to the contingencies affecting the 
liability to and the rate and amount of such duty and 
interest; and on the receipt of such sum the Treasurer shall 
give a certificate of discharge from such duty. 

(6) Where the duty on any interest in expectancy has Interest in 
been commuted and paid under the provisions of this sec- Kone 
tion before such interest in expectancy falls into possession ORIG Goal 
the duty so paid shall be charged on such interest in 
expectancy and shall be repaid with interest at the rate of 
four per cent. per annum to the person who has paid the 
same by the person entitled to such interest in expectancy 
at the time when such interest comes into possession. 

(7) Where it appears to the Treasurer, that, by reason of Composition by 
the number of deaths on which property her passed or of duty payablein 
the complicated or contingent nature of the interests of “°° 
different persons in property passing on the death, it is 
difficult to ascertain exactly the rate or amount of duty 

payable 
OSs 
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payable in respect of any property or any interest therein 
or so to ascertain the same without undue expense in pro- 
portion to the value of the property or interest, the Treas- 
urer on the application of any person accountable for any 
duty thereon and uvon his furnishing all the information 
in his power respecting the amount of the property and the 
several interests therein, and other circumstances of the case, 
may, by way of composition for all or any duty payable in 
respect of the property or interest and the various interests 
therein or any of them, assess such sum on the value of the 
property or interest, as having regard to the circumstances 
appears proper and may accept payment of the sum so 
assessed in full discharge of all claims for duty in respect 
of such property or interest and shall give a certificate of 


discharge accordingly. 7 Edw. VII. c. 10, s. 12. 


i aera 17. Upon the application of any person liable for the 

paymentot payment of the duty the Surrogate Judge may from time to 

duty. : : : j 
time, on notice to the Treasurer, and for just cause shown 
make upon such terms as he may deem proper an order 
extending the time fixed by this Act for payment thereof 
for any period, in the aggregate not exceeding one year or 
with the consent of the Treasurer for a longer period, but, 
unless the Judge otherwise orders the duty shall neverthe- 
less bear interest at the rate of five per centum per annum 
from the day upon which such duty might have been paid 
without interest. 7 Edw. VII. c..10, s 18. 


re Sey ae 18.—(1) The executor of the deceased shall pay at the 
time or times mentioned in this Act, to the extent of the 
property coming into his hands, the succession duty in 
respect of the property in Ontario and the personalty 
wheresoever situate, of which the deceased was competent 
to dispose at his death, and of the existence of which the 
executor has knowledge, and may pay in like manner the 
duty in respect of any other property passing on such 
death, which by any testamentary disposition of the 
deceased is under the control of the executor, or in case 
of property not under his control, if the person account- 
able for the duty in respect thereof requests him to make 
such payment, and any executor having in charge or trust 
any estate, legacy, or property in respect of which any 
duty is payable, shall deduct the duty therefrom, or collect 
the duty thereon from the person entitled thereto, and he 
shall not deliver such property to any person until ue has 
collected the duty thereon. 


Persons liable (2) Any person authorized or required to pay the bate in 

to duty may . 
raisesame by respect of any property shall for the purpose of paying 
pale ;veve: such duty or raising the amount of the duty when already 
paid, have power whether the property is or is not vested 
in him, to raise the amount of such duty and any interest 
and 

5a S. 
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and expense properly paid or incurred by him in respect 
thereof by sale, mortgage, or lease, of so much of the 
property as may be necessary for such purpose. 


° - 1 Duty to be 
(3) Every sum of money retained by an executor or paid paid to 


into his hands for the duty on any property, shall be paid 77s""e" 
by him forthwith to the Treasurer, or as he may direct. 
7 Edw. VI. c. 10, ss. 14, 15 and 16. 

19. Where any debts shall be proven against the estate Rtgs wap. 
of a deceased person, after the payment of legacies or dis- seiment pay 
tribution of property from which the duty has been , 
deducted, or upon which it has been paid, and a refund is 
made by the legatee, devisee, heir or next of kin, a propor- 
tion of the duty so paid shall be repaid to him by the 
executor, if such duty has not been paid to the Treasurer 
or by the Treasurer if it has been so paid. 7 Edw. VII. 
eal KU team 


20. The Judges and Registrars of the several Surrogate Fees of Judges 
Courts and solicitors practising therein shall be entitled to” 
take for the performance of duties and services under this 
Act, similar fees to those payable to them for the like ser- 
vices under and by virtue of The Surrogate Courts Act and 


the Surrogate Court rules. 7 Edw. VII. c. 10, s. 18. 


21.—(1) Any. duty payable under this Act shall be recov- Rev. stat., c. 
erable with full costs as a debt due to His Majesty from any 69, recovery of 
person liable therefor by action in or on summary applica- (utes by 
tion to any court of competent jurisdiction. 

(2) The High Court shall also have jurisdiction to deter- Matters to be 
mine what property is liable to duty under this Act, the High Court in. 
amount of such duty and the time or times when the same *"”’ 
is payable, and may itself or through any referee exercise 
any of the powers conferred upon any officer or person by 


the said sections. 


(3) An action may be brought for any of the purposes in ae 
this Act mentioned, notwithstanding the time for the pay- time for pay- 
ment of the duty has not arrived, subject to the discretion ™™' °°" 
of the court as to costs. 

(4) In every such action His Majesty’s Attorney-General] Prauction of 
shall have the same right either before or after the trial examination of 
to require the production of documents, to examine parties “'™°S* °°: 
or witnesses or to take such other proceedings in aid of the 
action as a plaintiff has in an ordinary action. 7 Edw. 


Vice V1.0 <3; 219: 


22. Where duty is claimed in respect of any land or caution. 
money secured by mortgage or charge upon land, the Treas- 
urer may cause to be registered in the proper registry office, 
or 


Lieutenant- 
Governor in 
Council may 
make regula- 
tions. 


Declaration of 
scope of Act. 


Repeal. 
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or in the proper office of land titles if the land is registered 
under the Land Titles Act, a caution claiming duty in 
respect of such land, mortgage, or charge by reason of the 
death of the deceased, and the land, mortgage or charge, 
shall upon such registration be subject to the lien of the 
Crown for duty, but nothing herein contained shall affect 
the rights of the Crown to a lien independently of the cau- 
tions 8 Edw. Vil; ¢) 385, 8s.) 2l.ssubs.73. 


23. The Lieutenant-Governor in Council may make rules 
and regulations for carrying into effect the provisions of 
this Act, and such rules and regulations shall be laid before 
the Legislative Assembly forthwith, if in session at the 
date of such rules and regulations, and if not then in ses- 
sion such rules and regulations shall be laid before the 


Assembly within the first seven days of the session next 
after the same are made. 7 Edw. VII. c. 10, s. 20. 


24. This Act shall be deemed to he and to declare the law 
relating to Succession Duty since the commencement of the 
original Act on July Ist, 1892, and The Succession Duty 
Act of 1907, and amendments thereto are repealed, save as 
to any action or reference heretofore determined or now 
pending in any Court. 


CHAPTER 
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CHAPTER 13. 


An Act respecting Law Stamps. 


Assented to 13th April, 1909. 


SwHoR?T TITLE, s. 1. FEES NOT MULTIPLES OF TEN OENTS 
INTERPRETATION, Ss. 2. INCREASED, s. 14. 
IssvE OF STAMPS, 8s. 3. SALE oF stamps, ss. 15-20. 


For WHAT FEES TO BE USED, Ss. 


] 
AFFIXING sTaMpPs, ss. 6-10. 


CourRT TO TAKE NOTICE OF AB- 


PENALTIES— 
For issuing writ, etc., without 
being duly stamped, s. 21. 


SENCE OF STAMP, s. 7. For not obliterating stamps, 
PROVISIONS IN CASE OF OMISSION s. 22. 
TO AFFIX stamps, ss. 11, 12. Kvidence, s. 23. 


CANCELLATION OF STAMPS, s. 13. | ReEpmar, s. 24. 


[JIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “‘The Law Stamps Act.’’ — short title. 


2. In this Act the words ‘‘fees’’ and ‘‘fee’’ shall mean mterpretation. 
the fees and charges mentioned in section 4. R.S.O. 1897, 
£..20, 8. 0. 


3. The. Lieuter.ant-Governor in Council may direct issue of 
stamps to be prepared for the purposes of this Act, of such *™P°- 
denominations and of such design, form, and colour as he 


may see fit. R.S.O. 1897, c. 25, ss. 2 and 3. ioe 


4. The stamps shall be used in payment of fees and For what pur 
charges payable to the Crown upon legal proceedings shall be used 
under this or any other Act, and under any Order '™°?""® 
in Council or rule or order of any Court. R.S.O. 1897, ec. 


ROSAS 


5. Money shall not be paid to or received by any Court, no money to 
or any officer of any Court, for any fee. R.S.O., 1897, Perceived 
c. 25, 8. 6 


6. 
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No proceed’ 6. _No paper or proceeding upon which a fee is payable to 
sugnveesare” the Crown shall be issued, received or acted upon by any 
payable tobe Court, or by any officer of any Court, until a stamp for the 
stamps afixed. amount of such fee has been affixed to the same. R.S.O. 


IW Os Pts. The 
[Under R.S.O., Cap. 59, sec. 80, the law stamps for fees 


payable on a grant of probate or administration are affixed 
to the order for the grant. As to law stamps, under Land 
Titles Act, see R.S.O., Cap. 138, sec. 135}. 


Precenes 7. Every paper and proceeding upon which a fee is pay- 
stamped to able, and which is not duly stamped, shall, if not afterwards 
; stamped under the provisions of this Act, be absolutely void, 

and no judge or officer of the Court shall allow any action 

or step to be taken thereon, although no exception is taken 


thereto by any of the parties. R.S.0. ISS Guzoesao: 


ees se 8. In cases of search, examining and authenticating office 
provided for. copies of papers, and in all other cases in which a docu- 
ment would otherwise not be required, a memorandum in 
writing shall be produced by the applicant, to which the 


stamp shall be affixed. R.S.O. 1897, c. 25, gs. 9. 


Nounstamped 9, A sheriff, officer or other person shall not serve or exe- 

Phoserved, cute any writ, rule, order or proceeding, or a copy thereof, 
upon which a fee is payable, which is not duly stamped, 
and,~subject to the provisions of section 11, every ser- 
vice and execution contrary to this Act shall be void, 
and no recompense shall be allowed therefor. R.S.O. 
189%) G.2bs08.2 10: 


Another _ 10. A paper or proceeding which has been duly stamped 

stamp reared to» the purpose for which it has been used shall not be con- 

another charge sidered as stamped for any other purpose, where another 
fee is payable thereon for any other or further use‘of the 
same. R.S.O. 1897, ec. 25, s. 11. 

Court may 11.—(1) A person who has omitted to duly stamp a paper 


to boahixevon OF proceeding may apply to the Court or to a Judge thereof 


certain terms. for leave to have the same duly stamped, and where this 
Act has not been wilfully violated, the application shall, on 
such terms as may be deemed proper, be granted for the 
stamping of such paper or proceeding with stamps of such 
amount beyond the fee due thereon as may be thought rea- 
sonable, not exceeding ten times the amount of the fee. 


ROP 1890 6..20, sake. 


Raveonenas (2) The affixing of the stamps shall have the same effect 

effect of order. as if the paper or proceeding had been duly stamped in the 
first instance. R.S.O. 1897, c. 25, s. 18. 

12. 
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12.—(1) Where the officer inspecting legal offices finds a Affixing 
paper or proceeding which should have had stamps affixed sept ae 
to it, not stamped, or insufficiently stamped, he shall fampedpr i= 
require the officer whose duty it was to see that it was st#mped. 
properly stamped, to affix to such paper or proceeding 


stamps of a sufficient amount. 


(2) The officer directing stamps to be affixed shall cancel Effect of. 
them, and the affixing of such stamps by direction 
of the officer shall have the same effect as if the | 
paper or proceeding had been duly stamped in the first 
instance. R.S.O. 1897, c. 25, 8. 14. 


13. When a stamp has been affixed to a paper or proceed- Cancellation 
ing the officer who issues or receives it, shall forthwith %*°™?* 
cancel the stamp by perforation or in su¢h other man- 
ner as the Lieutenant-Governor in Council may direct. 


Fes. 01897, 20. 20, 8 Lo. 
14. Fees payable shall be at the following rates: For Fees or dues 


fees of ten cents or under, ten cents; from ten cents to See ete 
twenty cents, twenty cents; from twenty cents to thirty >‘ 
cents, thirty cents; and so in like manner all other fees 

which are not multiples of ten cents, at the 
multiple of ten cents next above the sum to which 

they amount; except that the fee for examining and 
authenticating office copies of papers, shall be, when the Special pro- 
same do not exceed three folios, five cents, and for every charge for 
three folios above the first three, an additional five cents, cece cope. 
and for any number of folios less than three, above any 

number of folios divisible by three, the fee for such 

broken number shall be five cents. R.S.O. 1897, c. 25, s. 16. 


15. The Treasurer of the Province shall procure the Provincial 
stamps required under this Act, and shall keep an account ersten 
of the numbers, denominations and amounts thereof, and *@™P® *: 
of the dates at which they are procured. R.S.O. 1897, 


CoO, Bd Cs 


16. The Treasurer, upon payment to him of the proper Te issue 
amount, shall issue such stamps as may be required, and "°°" 
shall keep an account of the numbers, denominations and 
amounts thereof, and of the dates of issue. R.S.O. 1897, 

C. 20, 8) 18. 


17. Subject to the provisions hereinafter contained, the Allowance to 
Treasurer may allow to any person who takes at any one purchasers. 
time stamps to the amount of $5 or upwards, a discount 


not exceeding five per centum. R.S.O. 1897, c. 25, s 19. 


18. The Lieutenant-Governor in Council may make ar- Ee 
rangements with any person for the exclusive sale of stamps make any 
° . ° ° ° erson sole 
to him in any locality, and for such time as he may think Leet at 


fit, at a discount, not exceeding five per cent., and in j{mpym ony 


such 


Obligations of 
vendors of 
stamps. 


Penalty. 


Allowance for 
stamps spoiled 
or returned. 


Penalty for 
issuing, etc., 
any writ or 
proceeding 
without hav- 
ing it duly 
stamped. 


Penalty for 
not properly 
obliterating 
stamps. 


Prima facie 
evidence of 
non-stamping. 
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such case the Treasurer shall not issue stamps to any 
other person in the locality specified in the Order in Coun- 
cil. R.S.O. 1897, c. 25, s. 20. 


19. Where an arrangement under section 18 is made 
with any person for the sale of stamps, he shall at all times 
keep on hand such a supply of the different denominations 
as may be reasonably expected to ke required of him; 
and shall sell the same to all persons upon payment 
of the amount of such stamps; and for any violation of 
this section he shall incur a penalty not exceeding $20, 
and shall also be lable for the damages sustained by any 
person through such violation. R.S.O. 1897, c. 25, s. 22. 


20. The Lieutenant-Governor in Council may make regu- 
lations for an allowance for stamps spoiled or rendered 
useless or unfit for the purpose intended, or for which 
the owner may have no immediate use, or which 
through mistake or by inadvertence may have been impro- 
perly or unnecessarily used; and such allowance shall be 
made either by giving other stamps in lieu of the stamps 
allowed for, or by repaying the amount thereof, after 
deducting the discount (if any) allowed on the sale of 
stamps to the like amount. R.S.O. 1897, c. 25, s. 28. 


21. A person who wilfully issues, receives, procures or 
delivers, or serves or executes any writ, rule, order, paper 
or proceeding upon which any fee is payable to the Crown 
without the same having been first duly stamped, shall for 
the first offence incur a penalty not exceeding $10, for the 
second offence not exceeding $50, and for the third and 
every subsequent offence $200, recoverable on summary 
conviction; and in default of payment shall be liable to be 
imprisoned for a period not exceeding one month for the 
first offence, three months for the second offence, and one 
year for the third or any subsequent offence, unless in each 
case the penalty and costs are sooner paid. R.S.O. 1897, 
c. 25, 8. 24. 


22. A person who omits to cancel any stamp in the 
manner and at the time hereinbefore provided shall 
incur a penalty not exceeding $20, recoverable on 
summary conviction, and in default of payment shall be 
lable to imprisonment for a period not exceeding two 
months, unless the penalty and costs are sooner paid. 


R830." 4897, cy 25, 6. 28. 


23. The production of any writ, rule, order, paper or 
proceeding not stamped, or insufficiently stamped, or the 
stamp of which is not properly cancelled, or the proof that 
it was not stamped or sufficiently stamped at the time 
when it was issued, received, served or executed, or that 

the 
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the stamp was not properly cancelled, shall te sufficient 
prima facie evidence of such writ, rule, order, paper or 
proceeding having been wilfully issued, received, served 
or executed without having been first stamped, or without 
the stamp having been properly cancelled. R.S.O. 1897, 
Coie 82) 20. 


24. Chapter 25 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 


CHAPTER 


74 


7 Edw. VIL, 


e. 9 amended. 


Maximum 
deduction for 
municipal 
income tax 
defined. 


Chap. 14. SUPPLEMENTARY REVENUE acT. 9 Edw. VII. 


CHAPTER 14. 


An Act to amend The Supplementary Revenue Act 
of 1907. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Section 15 of The Supplementary Revenue Act, 1907, 
as enacted by section 3 of the Act to amend the said Act, 
passed in the 8th year of His Majesty’s reign, Chaptered 
15, is amended by adding thereto the following subsec- 
tion : — 


(3) The one-third and one-half herein mentioned as the 
maximum deduction for municipal income tax shall mean 
one-third or one-half, as the case may be, of the amount 
or part only of the tax under said section 6 which arises 
from or is referable to the mine or mineral workings or 
part thereof actually situate within the municipality to 
which the municipal income tax is payable, notwithstand- 
ing that another part of what is under said section liable 
to taxation as a single mine exists outside the municipal- 
ity; and the Mine Assessor may at all times require any 
additional statements or returns to be made that he may 
deem necessary for fixing the portion of tax referable to 
the municipality. 


CHAPTER 
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CHAPTER 15. 


An Act to amend The Free Grants and Homesteads 
Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Free Grants and Homesteads Act is amended by rev. stat. 
adding the following as subsection 3 to section 18 thereof: ae 


(3) In all townships open for location or sale under this In certain 
Act or the regulations thereunder, the Minister may, at the aes: 
request of any locatee, under od Act, who has received fclease lands 
his patent for lands located or sold to him, or of any person tion of timber. 
shewing title under him, cause such lands, provided they 
are not under timber license, to be examined by an officer 
or officers appointed by the Minister for such purpose, and 
if his or their report shews that such lands are not valuable 
for their pine trees and have not more that 40,000 feet 
board measure of pine timber thereon the Minister may 
make an order releasing and discharging said lands from 
the reservation in the patents of such pine trees and said 
order or a copy thereof certified under section 47 of The Rev Btat. 
Public Lands Act shall be filed in the office of the Registrar” ~ 
or Local Master of Titles for the county or district in “which 
said lands lie. 


2. Section 12 of the said Act is amended by striking out Rev. stat. 
the word ‘‘six’’ in the third line thereof and substituting ¢wengeq. 
the word ‘‘four’’ therefor, and by striking out the word 
‘‘five’’ in the thirteenth line thereof and substituting the 
word “‘three’’ therefor. 


CHAPTER 


76 


Lands with- 
-drawn from 
Temagami 


Forest Reserve. 
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CHAPTER 16. 


An Act to amend The Forest Reserves Act. 


Assented to 29th March, 1909. 


HEREAS under sections 1 and 2 of Vhe Forest 

Reserves Act a certain territory called the Tema- 

gami Forest Reserve was declared to be a permanent Crown 

Forest Reserve; and whereas it is expedient for the purpose 

of establishing a town site to withdraw from the operation 
of said Act the lands hereinafter described ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The lands comprised within the limits of the herein- 
after described area, that is to say: ‘‘All and singular 
that certain parcel or tract of land and land under the 
water of Gowganda and Burk Lakes, containing by 
admeasurement 1,250 acres, more or less, situate in the 
townships of Nicol and Milner, in the Temagami Forest 
Reserve, in the District of Nipissing :— 

Commencing at a point on the north limit of the said 
Township of Nicol at the distance of 5 miles west of the 
northeast angle thereof; thence due west astronomically 
along the north limit of said township 1 mile to the north- 
west angle thereof; thence continuing due west astrono- 
mically along the north limit of the said Township-of Mil- 
ner 42 chains, more or less, to the water’s edge on the east 
shore of the north arm of said Gowganda Lake; thence 
southeasterly along the water’s edge of said north arm, 
2 miles, more or less, to the southerly end of Gowganda 
Peninsula in said Gowganda Lake; thence continuing along 
the water’s edge of said lake northeasterly and northerly 
to a point distant 120 chains south of the north limit of 
said Township of Nicol; thence due east astronomically 69 
chains to a point due south astronomically from the place 
of beginning; thence due north a onem ay 120 chains 


to the place of beginning, 


are 
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are hereby withdrawn from the said Crown Forest Reserve, 
and the Act shall no longer apply thereto. 


2. Whenever it shall be deemed expedient to establish a Ee 
town site within the limits of any Crown Forest Reserve it lands ior town 
shall be lawful for the Minister of Lands, Forests and *®PU'P°*: 
Mines under authority of an Order of the Lieutenant-Gov- 
ernor in Council to withdraw the lands comprised in the 
description of such proposed town site from such Crown 
Forest Reserve and from the date of such Order in Council 
the said Act shall no longer apply to such town site. 


CHAPTER 
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CHAPTER 17. 


An Act to amend and improve the law respecting 
Mine Accidents and Operation of Mines. 


Assented to 13th April, 1909. 
IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


8 Edw. VIL. 1. Section 163 of The Mining Act of Ontario is amended 
c. 21, 8, 163 é ‘ 
amended. by adding the following paragraph :— 


pent ee “The Inspector and any person authorized to act 
representative On his behalf shall be entitled to be present and to examine 
geet" ** or cross examine any witness at every inquest held con- 
“cerning a death caused by an accident at a mine, and if 

the Inspector or some one on his behalf is not present, 

the coroner shall, before proceeding with the evidence, 

adjourn the inquest and give the Deputy Minister not less 

than four days’ notice of the time and place at which the 


evidence is to be taken.’’ 


pee 2. Paragraph 7 of section 164 of the said Act is amended 
amended. by adding the following words: ‘‘and the officer in charge 


Offence to bé ; j i j 
reported to the Of the mine shall immediately report such offence to the 


Inspector or Inspector or to the Crown Attorney of the County or Dis- 
rown Riwes 6 : spe os ; 
Attorney. trict in which the mine is situate.’’ 


8 Edw. VIL., 3. Paragraph numbered 9 of said section 164 is 
Samended.” amended by adding the words: ‘‘and no drilling shall be 
done in any hole that has been blasted, nor shall any 


metal tool be introduced into the bottom of any such hole.”’ 


ae 4. Paragraph numbered 23 of the said section 164 is 
par. 2 ’ amended by inserting after the word ‘‘tubs’’ in the 3rd 
amended, 


line thereof, the words: ‘‘except that men employed in 
shaft sinking shall be allowed to ascend and descend to 
and from the nearest level by means of the bucket used 
for hoisting material, but there must always be a suitable 
ladder in the shaft to provide an auxiliary means of 
escape.”’ 

5. 
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5. The said section 164 is amended by inserting the fol- 8 ®4w. Vi. 
lowing paragraph :— _ amended. 

“24a. All-crossheads must be provided with a safety crossheads to 
appliance so constructed that the crosshead cannot stick ae a ay 
in the shaft without also stopping tle bucket.” appliance: 


6. The paragraph numbered 31 of said section 164 iss kaw. viz, 
amended by adding at the end thereof the following Car's,” 
words: “and shall enter the record of such scaling oper- amended. 
ations in a book kept for that purpose in the mine office - 
and cause it to be signed by each of the men who did the Pepe or ale. 
sealing.’’ ereling opere 


7. Section 174 of the said Act is amended by substituting § Edw. VIL., 
for the words ‘‘the agent or any contractor and’’ in the priaeded? 
ord line thereof, the words ‘‘and the agent of the mine and 
any contractor or.” : 

8. Subsection 1 of section 179 of the said Act is amended $i") [ 
by substituting for the words ‘‘not exceeding $50’’, the subs. 1 
words ‘‘of not less than $100 nor more than $1,000.’’ oo 

9. Subsection 2 of said section 179 is amended by sub-8 "aw: Vit. 
stituting for the words ‘‘not,exceeding $10’’ the words subs. ne 
‘fof not less than $10 nor more than $100.’ Pe 


10. Subsection 3 of said section 179 is amended by®£4w. VIL., 


1 sy “c ) 6“ ” c. 21, 8. 179, 
substituting for ‘‘$5,”’ the figures ‘‘$100. ae 
11. The said section 179 is further amended by adding $"dw. Vir, 
thereto the following subsection : aunehaodk 
(5) Where the offence is one which is calculated to 7mprsonment 


endanger the safety of those employed in or about the mine ee 
or to cause serious personal injury or dangerous accident cases. cai 
and was committed wilfully by the personal act, default 

or negligence of the accused, every owner, agent or other 

person who is guilty of an offence against Part IX of this 

Act shall, in addition to or in substitution for any pecun- 

iary penalty that may be imposed, be liable to imprison- 

ment with or without hard labour for a period not exceed- 

ing three months. 


CHAPTER 
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‘CHAPTER 18. 


An Act to amend the Temiskaming and Northern 
Ontario Railway Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


\ Baw, VIL, 1. Section 3 of The Temiskaming and Northern Ontario 

amended, Railway Act passed in the 7th year of His Majesty’s reign, 
Chaptered 18, is hereby amended by adding thereto the 
following subsection : 

Establishment (2) It shall be lawful for the Commission with the 

of Land 5 < . ° 

Department. approval of the Lieutenant-Governor in Council to estab- 
lish a Land Department to administer town sites and 
do such other work as shall be designated by the Commis- 
sion; and it shall further be lawful for the Commission 
with such approval as aforesaid from time to time when 
deemed advisable to appoint one of the Commissioners to 
take the charge and oversight of such Department and to 
pay to such Commissioner while in charge of such Depart- 
ment such remuneration, in addition to the honorarium 
aforesaid as the Commission shall see fit not exceeding at 
the rate of $1,500 per annum. 


7 Edw. VIL, 2. Secuuon 4 of the said Act is amended by adding 
cs aaa. thereto the following subsection : 
(2) The Commission, subject to the approval and direc- 
tion of the Lieutenant-Governor in Council may construct 
and operate an extension of said line of railway from a 
point at or near Charlton, the present terminus of the 
Charlton branch, in a westerly and southwesterly direction 
to a point at or near Gowganda and subject as aforesaid 
shall have and mav exercise the like powers with respect to 
the extension authorized by this subsection as it has and 
may exercise with respect to the railway authorized by 
subsection 1 of this section. 


3. 
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8. Section 16 of said Act is amended by adding thereto 7 £¢W. VIL. 


é i ef 18s. 16 
the following subsections : amended. 


(2) The Commission may from time to time at its option eee 
in lieu of expropriating land under the provisions of any ete. 
such general Railway Act, expropriate such easements, 
rights of user and rights of support as shall be indicated 
in any notice to be given by the Commission in that 
behalf, and in any such case the compensation to the 
owners or other persons interested in any such lands shall 
be reasonable compensation for such easements, rights 
of user and rights of support. 

(3) The railway of the Commission, including any Conve 
branch lines, spurs or sidings, may be carried along or highways. 
across existing highways upon leave therefor having been 
first obtained from the Ontario Railway and Municipal 
Board; and sections 90 to 97 inclusive of The Ontario 6 Baw. VIL. 
Railway Act, 1906, shall apply to any such occupation 
of existing highways, and to the construction and use of 
any such railways carried along or across the same, and 
to any application for such leave. 


6 s. CHAPTER 
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CHAPTER 19. _ 


An Act to amend an Act passed in the 7th Year of 
His Majesty’s Reign, Chaptered 19, intituled 
‘An Act to provide for the transmission of 

_Electrical Power to Municipalities,” to validate 
certain contracts entered into with the Hydro- 
Electric Power Commission of Ontario, and for 
other purposes. 


Assented to 29th March, 1909. 


HEREAS by Acts passed in the 6th and 7th years of 

His Majesty’s Reign, Chantered 15 and 19 respec- 

tively, and each intituled An Act to provide for the trans- 
mission of Electrical Power to Municipalities, it is 
amongst other things provided that under certain condi- 
tions and subject to certain provisions therein set forth a 
contract may be entered into and executed by the Hydro- 
Electric Power Commission of Ontario and any Municipal 
Corporation for the purposes mentioned in the said recited 
Acts; and whereas in intended pursuance of the said recited 
Acts a contract in the form set out in Schedule ‘‘A”’ to this 
Act has been executed by all the Corporations mentioned 
therein except the Corporations of Hamilton, Brantford, 
and Galt; and whereas the Municipal Council of the Corpor- 
ation of Galt has apnroved of and has authorized the execu- 
tion of the said contract by said Corporation; and whereas 
as anpears by the said contract, it was contemplated that 
the Corporations of Hamilton and Brantford would also exe- 
cute it, but they have not yet done so; and whereas owing 
to unforeseen causes it may become impossible to supply 
power by the 19th day of December, 1909, as provided in 
the said contract; and whereas doubts have been raised as 
to the validity and binding character of the said contract 
and as to the authoritv of the Councils of the said Corpor- - 
ations to authorize and direct the execution of the said con- 
tract and to bind the said Corporations thereby ; and whereas 
the Corporations which have executed the said contract and 
the said Corporation of Galt, although it has not executed 
the said contract, are desirous that they shall have the bene- 


fits 
6a s. 
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fits of the provisions of the said recited Acts and of the said 
contract made available to them without delay and that 
their enjoyment of such benefits should not be postponed by 
unnecessary and vexatious litigation; and whereas the Cor- 
poration of Stratford and the Corporation of Hespeler have 
applied to vary the Schedule to the said contract as herein- 
after set forth; and whereas the Corporation of Ingersoll 
has applied to be added as parties to the said contract.; and 
whereas it is expedient to remove such doubts and to vali- 
date the said contract as varied in the manner hereinafter 
provided ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative pe ees of the Province of Ontario, 
enacts as follows :— 


1. This Act mav be cited as The Power Commission Short title. 


Amendment Act, 1909. 


2. The contract mentioned in the preamble to this Act and varied. 


set out in the Schedule hereto shall be and the same is 
hereby. varied ,— 


(a) By striking out the words ‘‘Hamilton’’ and ‘‘Brant- 
ford,’’ and all words and figures relating there- 
to; 


(b) By striking out paragraph 16 thereof; 


(c) By adding the Corporation of the Town of Ingersoll 

as one of the parties of the second part, and in- 
serting in the said Schedule the word ‘‘Inger- 
soll’? in column 1, and in columns 2, 5, 6 and 7 
respectivelv opposite that word the figures ‘‘500, 
$24, $69,485, $3,270” ;. 


(d) By substituting opposite the word ‘‘Stratford’’ 
said Schedule, for the figures in columns 2, 5. 
6 and 7, the following figures, ‘1,000, 27.10, 
$173,580, $8,120”; by substituting opposite the 
word “‘Hespeler’’ in said column 1 of said Sche- 
dule the figures ‘300’? for ‘‘400,”’ and by sub- 
stituting for the words and figures “‘19th day of 
December, 1909,” in clause (b) of paragraph 
one of the said contract the words and figures 
“19th day of March, 1910, or on any earlier 
day on which the Commission shall be pre- 
pared to supply the same;’’ and 


(e) By adding to paragraph 11 the following words, 
“No power shall be supplied by any municipal 
corporation 
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corporation to any railway or distributing com- 
pany, or any other corporation or person without 
the- written consent of the Commission.’’ 


3. Notwithstanding any provision of any by-law of the 
council of any of the corporations hereinafter in this sec- 
tion mentioned to the contrary, the said contract as so 
varied shall be and the same is hereby declared to be 
valid and binding according to the terms thereof upon the 
Corporation of the City of Toronto, the Corporation 
of the City of London, the Corporation of the 
City of Guelph, the Corporation of the City of Strat- 
ford, the Corporation of the City of St. Thomas, the Cor- 
poration of the City of Woodstock, the Corporation of the 
Town of Berlin, the Corporation of the Town of Galt, the 
Corporation of the Village of Hespeler, the Corporation of 
the Town of St. Marv’s, the Corporation of the Town of 
Preston, the Corporation of the Town of Waterloo, the Cor- 
poration of the Village of New Hamburg, and the Cor- 
poration of the Town of Ingersoll. 


4. It is hereby further declared and enacted that the 
validity of the said contract as so varied as aforesaid shall 
not be open to question and shall not be called in question 
on any ground whatever in anv Court, but shall be held and 
adjudged to be valid and binding on all the corporations 
mentioned in section 3, and each and every of them accord- 
ing to the terms thereof as so varied as aforesaid and shall 
be given effect to accordingly. 


5. The said contract as so varied as aforesaid shall be 
treated and conclusivelv deemed to have been executed by 
the said Corporation of the Town of Galt. 


6. The said contract as so varied as aforesaid shall be 
conclusively deemed to be a contract executed by the Cor- 
porations mentioned in section’ 3, within the meaning of 
the said recited Acts, and the Commission therein named 
may carry out and execute the same and shall have power 
and authority to do all acts necessary for that purpose, 
and it shall not be necessary that the said contract as so 
varied as aforesaid be approved of by the Lieutenant- 
Governor in Council. 


7. The Corporations mentioned in section 3, and each 
and every of them shall be conclusively deemed to have 
entered into a contract with the Commission within the 
meaning of the said recited Acts, and to have and to be 
entitled to exercise all the powers mentioned in the said 
Acts, which are thereby conferred upon a Corporation 
which has entered into such a contract. 


8. 
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8. Every action which has been heretofore brought and 
is now pending wherein the validity of the said contract 
or any by-law passed or purporting to have been passed 
authorizing the execution thereof by any of the Corpora- 
tions hereinbefore mentioned is attacked or called in ques- 
tion, or calling in question the jurisdiction, power or 
authority of the Commission or of any Municipal Corpor- 
ation or of the Councils thereof or of any or either of 
them to exercise any power or to do any of the acts which 
the said recited Acts authorize to be exercised or done by 
the Commission or by a Municipal Corporation or by the 
Council thereof, by whomsoever such action is brought 
shall be and the same is hereby forever stayed. 


9. The contract between the Hydro-Electric Power 
Commission of Ontario and The F. H. McGuigan Construc- 
tion Company is hereby declared to be legal and valid, and 
the Commission may carry out and execute said contract, 
and, in addition to all other powers of the said Commis- 
sion, the Commission shall have power and authority to 
do all acts necessary for the purposes of said contract. 


10. In addition to all other powers, the Commission 
may, by purchase, lease or otherwise or without the con- 
sent of the owners thereof or persons interested therein, 
acquire, enter upon and take possession of and use a right 
or easement to construct, erect, maintain and operate trans- 
mission lines with all other plant appliances and equipment 
required therefor to transmit electricity at such voltage 
as the Commission may determine, through, over, under 
along or across any lands and premises, public highways 
or public places, streams, waters, water-courses, bridge, 
viaduct or railway. 


11. Where a municipal corporation not a party to the 


contract set forth in Schedule A, as varied by this Act 
applies for a supply of power and a question has been 
heretofore or is hereafter submitted to the vote of 
the electors of the municipality pursuant to paragraph la 
of section 533 of The Consolidated Municipal Act, 1903, 
and the amendments thereto, including the amend- 
ment made during the present session as to a supply 
of electric power from the Commission and the electors 
have voted in favour of a supply from the Com- 
mission, the council of the corporation of such munici- 
pality may authorize the entering into and such corpora- 
tion mav enter into a contract with the Commission in the 
form set forth in the said schedule or with such variations 
thereof as may be approved by the Lieutenant-Governor 
in Council, without,submitting a by-law approving the 

same 
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same for the assent of the electors as provided by sub-sec- 
tion 1 of section 138 of The Power Commission Act, and 
when executed such contract: shall be legal, valid and 
binding. 


12. Notwithstanding anything contained in the by-law 


_ of the council of any of the municipalities mentioned in 


section 3, it shall be sufficient if the debentures thereby 
authorized are issued within two years from the passing 
of the by-law. 


13. Subsection 1 of section 25 of The Power Commission 
Act is amended by striking out of the fourth and fifth 
lines thereof, the words ‘“‘Section 8 of Chapter 3 of The 
Revised Statutes of Ontario, 1897,’’ and substituting there- 
for the words ‘“‘Section 7 of The Interpretation Act.”’ 


14. The Act passed in the 8th year of His Majesty’s 
reign, Chaptered 22, intituled An Act to validate certain 
By-laws passed and contracts made pursuant to An Act 
to provide for the transmission of Electrical Power to 
Municipalities, may be cited as The Power Commission 


Amendment Act, 1908. 


SCHEDULE “A.” 


This Indenture, made the 4th day of May, 1908, between The 
Hydro-Electric Power Commission of Ontario, acting herein on 
its own behalf and with the approval of the Lieutenant- 
Governor in Council, (hereinafter called the Commission), party 
of the First Part, and The Municipal Corporations of Toronto, 
Hamilton, London, Brantford, Guelph, Stratford, St. Thomas, 
Woodstock, Berlin, Galt, Hespeler, St. Marys, Preston, Water- 
loo and New Hamburg, (hereinafter called the Corporations), 
party of the Second Part. 


Whereas, pursuant to An Act to Provide for Transmission of 
Electrical Power to Municipalities, the Corporations applied to 
the Commission to transmit and supply such power from Niagara 
Falls, and the Commission entered into contracts, hereto attached, 
with the Ontario Power Company of Niagara Falls, (hereinafter 
called the Company), for such power at the prices set forth in the 
schedule hereto attached, and the Commission furnished the 
Corporations with estimates, as shown in said schedule, of the 
total cost of such power, ready for distribution within the limits 
of the Corporations, and the electors of the Corporations assented 
to by-laws authorizing the Corporations to enter into a contract 
with the Commission for such power, and the Commission have 
estimated the line loss and the cost to construct, operate, maintain, 
repair, renew and insure a line to transmit, nominally, 30,000 
horse power with total capacity of 60,000 horse power of such 
power to the Corporations, and have apportioned the part of such 
cost to be paid by each Corporation as shown in said schedule; 

Now, therefore, this Indenture witnesseth that in consideration 
of the premises and of the agreements of the Corporations herein 
set forth, subject to the provisions of said Act and of the said 
contracts, the Commission agrees' with the Corporations respec- 
tively :— : 

ib, 
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‘1.—(a) To construct a line to transmit the quantities of electric 
power shown in column 2 of the said schedule from Niagara Falls 
to the Corporations shown in column 1, respectively. 

(b) On the 19th day of December, 1909, to supply said power in 


quantities set forth in column 2 of said schedule, or as a minimum’ 


40 per cent. less, if written notice of minimum required is given 
on or before 19th July, 1909, to the Corporations within the limits 
thereof, ready for distribution at approximately the number of 
volts set forth in column 4 of said schedule, and approximately 25 
cycles per second frequency. 

(c) At the expiration of three months’ written notice, which may 
be given by the Corporations or any of them from time to time 
during the continuance of this agreement, to supply from time to 
time to the Corporations in blocks of not less than 1,000 horse 
power each, additional power until the total amount so supplied 
shall amount to 30,000 horse power. 

(d) At the expiration of nine months’ like notice which may be 
given by the Corporations or any of them from time to time during 
the continuance of this agreement, to supply from time to time 
to the Corporations in blocks of not less than 1,000 horse power 
each, additional power until the total amount so supplied shall 
amount to 100,000 horse power. 

(e) To use at all times first-class, modern, standard, commercial 
apparatus and plant, and to exercise all due skill and diligence 
so as to secure the most perfect operation of the plant and appar- 
atus of the Corporations. 

In consideration of the premises and of the agreements herein 
set forth each of the Corporations for itself, and not one for the 
other, agrees with the Commission : — 

2.—(a) Subject to the provisions of paragraph 2 (q), hereof, to 
pay the Commission for the quantities of power shown in column 2 
of said schedule, or 40 per cent. less as a minimum, to be supplied 
at said date, and for such additional power supplied or held in 
reserve upon such notices, the price set forth in column 3 of said 
schedule in twelve monthly payments, in gold coin of the present 
standard of weight and fineness, and bills shall be rendered by the 
Commission on or before the fourth and paid by the ‘Corporations 
on or before the fifteenth of each month. If any bill remains 
unpaid for fifteen days, the Commission may, in addition to all 
‘other remedies and without notice, discontinue the supply of such 
power to the Corporation in default until said bill is paid. No 
such discontinuance shall relieve the Corporation in default from 
the performance of the covenants, provisoes, and conditions herein 
contained. All Ramen? in arrears shall bear interest at the 
legal rate. 

‘(b) To take electric power exclusively from the Commission 
during the continuance of this agreement; provided, if the Com- 
mission is unable to supply said power as quickly as required, the 
Corporations may obtain the supply otherwise until the Commission 
has provided such supply, thereupon the Corporations sha!l 
immediately take from the Commission; and the Corporations may 
generate, store or accumulate electric power for emergencies, or 
to keep down the peak load of the power taken from the Commis- 
sion; and nothing herein contained shall affect existing contracts 
between the Corporations and other parties for a supply of electric 
power, but the Corporations shall determine said contracts at the 
earliest date possible. 

(c) To pay, annually, interest at four per cent. per annum upon 
its proportionate part of the moneys expended by the Commission 
on capital account for the construction of the said line, transformer 
stations and other necessary works shown, respectively. in column 
6 of said schedule, subject to adjustment under paragraph 10. 

(d) To pay an annual sum for its proportionate part of the cost 
of the construction of said line, stations and works, shown, respec- 
tively, in column 6 of said schedule, subject to adjustment under 
paragraph 10, so as to form in thirty years a sinking fund for the 

retirement 
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retirement of the securities to be issued by the Province of Ontario. 

(e) To bear its proportionate part of the line loss and pay its 
proportionate part of the cost to operate, maintain, repair, renew 
and insure the said line, stations and works, shown, respectively, 


_in column 7 of said schedule, subject to adjustment under para- 


graph 10. 

(f) To keep, observe and perform the covenants, provisoes and 
conditions set forth in said contracts, intended by the Commission 
and the Company to be kept and observed and performed by the 
Corporations. 

(g) To pay for three-fourths of the power supplied and held in 
reserve at said date and upon said notices, whether the said power 
is taken or not, and when the greatest amount of power taken for 
twenty consecutive minutes in any month shall exceed three- 
fourths of the amount during such twenty consecutive minutes, so 
supplied and held in reserve, to pay for this greater amount during 
that entire month. When the power factor of the greatest amount 
of power taken for said twenty minutes falls below 90 per cent., 
the Corporations shall pay for 90 per cent. of said power divided 
by the power factor. : 

(h) To take no more power than the amount to be supplied and 
held in reserve at said date and upon said notices. 

(1) To use at all times first-class, modern, standard, commercial 
apparatus and plant to be approved by the Commission. 

(j) To exercise all due skill and diligence so as to secure the 
most perfect operation of the plant and apparatus of the Com- 
mission and the Company. 

3. If, as therein provided, the said contracts are continued unti’ 
19th December, 1939, this agreement shall remain in force until 
that date. j 

4. Said power shall be three phase, alternating, commercially 
continuous twenty-four hour power every day of the year except 
as provided in paragraph 6 hereof, and shall be measured by 
curve-drawing meters, subject to test as to accuracy by either 
party hereto. 

5. The engineers of the Commission, or one or more of them, 
or any other person or persons appointed for this purpose by the 
Commission, shall have the right from time to time during the 
continuance of this agreement to inspect the apparatus, plant and 
property of the Corporations and take records at all reasonable 
times on giving to the Corporations six hours’ notice of the inten- 
tion to make such inspection. The Corporations shall have a like 
right on giving a like notice to inspect the apparatus, plant anJ 
property of the Commission. 

6. In case the Commission or the Company shall at any time or 
times be prevented from supplying said power, or any part thereof, 
or in case the Corporations shall at any time be prevented from 
taking said power, or any part thereof, by strike, lock-out, riot, 
fire, invasion, explosion, act of God or the King’s enemies, or any 
other cause reasonably beyond their control, then the Commission 
shall not be bound to deliver such power during such time and the 
Corporations shall not be bound to pay the price of said power at 
Niagara Falls during such time, but the Corporations shall con- 
tinue to make all other payments, but as soon as the cause of such 
interruption is removed the Commission shall without any delay 
supply said power as aforesaid and the Corporations shall take the 
same and each of the parties hereto shall be prompt and diligent 
in removing and overcoming such cause or causes of interruption. 

7. If, and so often as, any interruption shall occur in the ser- 
vice of the Company due to any cause or causes, other than those 
provided for by the next preceding paragraph hereof, the Com- 
mission shall recover and pay to the Corporations as liquidated and 
ascertained damages, and not by way of penalty, as follows: For 
any interruption less than one hour double the amount payable 
for power which should have been supplied during the time of such 

interruption 
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interruption; and for any interruption of one hour or more, the 
amount payable for the power which should have been supplied 
during the time of such interruption and twelve times the last 
mentioned amount in addition thereto, and all moneys payable 
under this paragraph when the amount thereof is settled between 
the Commission and the Company may be deducted from any 
moneys payable by the Corporations to the Commission, but such 
right of deduction shall not in any case delay the said monthly 
payments. 

8. The maintenance by the Commission of approximately the 
agreed voltage at approximately the agreed frequency at the sub- 
station in the limits of the Corporation shall constitute the supply 
of all power involved herein and the fulfilment of all operating 
obligations hereunder; and when voltage and frequency are so 
maintained, the amount of the power, its fluctuations, load factor, 
power factor, distribution as to phases, and all other electric 
characteristics and qualities are under the sole control of the Cor- 
porations, their agents, customers, apparatus, appliances and cir- 
cuits. < 

9. In case any municipal corporation, or any person, firm or cor- 
poration which shall contract with the Commission or with any 
municipal corporation for a supply of power furnished to the Com- 
mission by the Company shall suffer damages by the act or neglect 
of the Company, and such municipal corporation, person, firm or 
corporation would, if the Company had made the said contracts 
directly with them, have had a right to recover such damages or 
commence any proceedings or any other remedy, the Commission 
shall be entitled to commence any such proceeding or bring such 
action for or on behalf of such municipal corporation, person, firm, 
or corporation, and notwithstanding any acts, decision or rule of 
law to the contrary, the Commission shall be entitled to all the 
rights and remedies of such municipal corporation, person, firm or 
corporation, including the right to recover such damages, but no 
action shall be brought by the Commission until such municipal 
corporation, person, firm or corporation shall have agreed with the 
Commission to pay any costs that may be adjudged to be paid if 
such proceeding or action is unsuccessful. The rights and remedies 
of any such municipal corporation, person, firm or corporation 
shall not be hereby prejudiced. 

10. The Commission shall at least annually adjust and apportion 
the amounts payable by municipal corporations for such power and 
such interest, sinking fund, line loss, and cost of operating, main- 
taining repairing, renewing and insuring the line and works. 

ll. If at any time, any other municipal corporation, or pur- 
suant to said Act, any railway or distributing company or any 
other corporation or person, applies to the Commission for a supply 
of power, the Commission shall -notify the applicant and the Cor- 
porations, parties hereto, in writing, of a. time and place and hear 
all representations that may be made as to the terms and condi- 
tions for such supply. 

Without discrimination in favour of the applicants as to the 
prices to be paid, for equal quantities of power, the Commission 
may supply power upon such terms and conditions as may, having 
regard to the risk and expense incurred, and paid, and to be paid 
by the Corporations, parties hereto, appear equitable to the Com- 
mission, and are approved by the Lieutenant-Governor in Council. 

No such application shall be granted if the said line is not 
adequate for such supply, or if the supply of the Corporations, 
parties hereto, will be thereby injuriously affected, and no power 
shall be supplied within the limits of a municipal corporation taking 
power from the Commission at the time of such application, with- 
out the written consent of such Corporation. 

In determining the quantity of power supplied to a municip?l 
corporation, the quantity supplied by the Commission within the 
limits of the Corporation to any applicant, other than a municipal 

corporation 
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corporation, shall be computed as part of the quantity supplied to 
such Corporation, but such Corporation shall not be liable to pay 
for the power so supplied, or otherwise in respect thereof. 

12. It is hereby declared that the Commission is to be a trustee 
of all property held by the Commission under this agreement for 
the Corporations and other municipal corporations supplied by the 
Commission, but the Commission shall be entitled to a lien upon 
said property for all moneys expended by the Commission under 
this agreement and not repaid. At the expiration of this agree- 
ment the Commission shall determine and adjust the rights of the 
Corporations and other municipal corporations, supplied by the 
Commission, having regard to the amounts paid by them, res- 
pectively, under the terms of this agreement, and such other con- 
siderations as may appear equitable to the Commission and are 
approved by the Lieutenant-Governor in Council. 

18. Each of the Corporations agrees with the other :— 

(a) To take electric power exclusively from the Commission dur- 
ing the continuance of this agreement, subject to the provisoes 
above set forth in paragraph 2 (6). 

(b) To co-operate, by all means in its power, at all times, with 
the Commission, to increase the quantity of power required from 
the Commission, and in all other respects to carry out the objects 
of this agreement and of the said Act. 

14. If differences arise between the Corporations the Commission 
may upon application fix a time and place to hear all representa- 
tions that may be made by the parties, and the Commission shall, 
in a summary manner, when possible, adjust such differences, and 
such adjustment shall be final. The Commission shall have all the 
powers that may be conferred upon a Commissioner appointed 
under The Act respecting Enquiries concerning Public Matters. 

15. This agreement shall extend to, be binding upon and enure 
to the benefit of the successors and assigns of the parties hereto. 

16. Notwithstanding anything hereinbefore contained this agree- 
ment shall not come into operation as against the Commission or 
be binding upon the Commission until, in addition to any other 
orders-in-council, pursuant to said Act, an order-in-council has 
been passed and approved by the Lieutenant-Governor in Council 
expressly declaring that this agreement shall from the date of such 
order-in-council be binding upon the Commission. 

In witness whereof the Commission and the Corporations have 
respectively affixed their corporate seals and the hands of their 
proper officers. : 


Tue Hypro-Hiectric Powrr Commission or ONTARIO. 


A. Brox. 
Joun S. HENpRIE. 
W. K. McNavent. 


(L.8.) 
Tue CorPoRATION OF THE Crry or ToRoNrTO. 
JosEPH OLIVER, 
(L.8.) Mayor. 
R. T. Coanpy, 
Treasurer. 
Tue CorPoRATION OF THE City oF LONDON. 
: S. Srrvety, 
(L.8.) Mayor. 
S. Baxer, 
Clerk. 
Tue CorPORATION OF THE CiTy or GUELPH. 
Joun NEwstEaD, 
(L.S.) Mayor. 
T. J. Moors, 
City Clerk. 


THE 


1909 


(L.8.) 


(L.8S.) 


(L.8.) 


(L.8.) 


(L.8S.) 


(L.8.) 


(L.8.) 


(L.8.) 


(L.8.) 


(L.S.) 
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Tue CoRPORATION OF THE City or STRATFORD. 


Tue CoRPORATION 


THE CorPoRATION 


Tur CorPoRATION 


Tur CoRPORATION 


THE CoRPORATION 


Tue CoRPoRATION 


THE CorPoRATION 


Tur CorPoRATION 


Tue CorPoRATION 


OF 


OF 


OF 


OF 


OF 


OF 


OF 


OF 


OF 


W.S. Dineman, 


Mayor. 


R. R. Lana, 


City Clerk. 


THE City or St. THOMAS. 
Gro. GEDDES, 


Mayor. _ 


S. O. Prrry, 


City Treasurer. 


THE Ciry or WoopsTock. 
R. G. SawrTsi, 


Mayor. 


Joun Morrison, 


City Clerk. 


THE Town or BERLIN. 
AuteN Houser, 


Mayor. 


A, H. Mrttar, 


Clerk. 


THE Town oF HESPELER. 
G. D. Forsss, 


Mayor. 


WINFIELD BREWSTER, 


Clerk. 


THE Town or Sr. Marys. 
JOHN WILLARD, 


Mayor. 


L. Harstonn, 


Clerk. 


THE TowN OF PRESTON. 
Freprerick CnARE, 


H. C. Enaar, 


Mayor. 


Clerk and Treasurer. 


tHE Town oF WATERLOO. 
I. B. FiscuHer, 


Mayor. 


A. B. McBripp, 


Clerk. 


THE VILLAGE oF New Hampura. 
J. F. Kantzenmerer, 


Reeve. 


Witiram MiILurr, 


Clerk. 


THE 'Fown oF INGERSOLL. 
Grorer SUTHERLAND, 


W. R. Smirx, 


Mayor. 


SCHEDULE 


Clerk. 
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$38, 97 


5,442 


31,578 


8,134 
16,350 
10,146 
11,490 


7,310 


6,540 


6,773 


2,974 
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$828,080 


115,650 
671,080 
172,770 
347,420 


215,600 


244,140 


155,350 
138,970 
143,920 


63,200 
95,677 


80,530 . 
98,460 
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26.00 
29.50 


23 .50 


24.50 


29.50 
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CHAPTER 20. 


An Act to amend the Act to provide for Develop- 
ment of Water-power at Dog Lake. 


Assented to 29th March, 1909. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 4 of the Act passed in the 8th year of His PaaS 
Majesty’s reign, Chaptered 24, is amended by striking out nee 
the figures ‘°$20,000’’ in the ‘third line and substituting 
the figures ‘‘$40,000’’ therefor, and by adding after the word Sores 
‘‘Commission”’ in the last lane of such section, the words, cost of work. 
“or of the Department in charge of the work.”’ 


CHAPTER 
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Short Title. 


Townships 
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undertaking 
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works may 
apply to 

the Provincial 
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purchase of 
debentures. 
Rev. Stat. 
e2)/226: 


Form of 
‘application. 
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CHAPTER 21. 


An Act respecting Municipal Debentures issued for 
Drainage Works. 


Assented to 13th April, 1909. 


SHorr Tire, s. 1. DrBENTURES NOT TO BH QUES- 
TOWNSHIP UNDERTAKING DRAIN- | TIONED AFTER INVESTMENT 
AGE WORKS MAY APPLY FOR MADE, 8s. 7 
SALE OF DEBENTURDS, 8. 2. REMITTANCE OF AMOUNT PAYABLE 
PROVINCIAL TREASURER TO RE- ON DEBENTURES TO THE PRO- 
PORT AS TO INVESTMENT, ss. VINOIAL TREASURER, 8. 8. 
3, 4. REGULATIONS AND Forms, s. 9. 
INVESTMENT, ss. 5, 6. Ruprat, s. 10. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: — 


1. This Act may be cited as “The Municipal Drainage 
Aid Act.’’ R.S.0. 1897, c. 40, s. 1. 


2.—(1) The Council of a Township which has passed a 
by-law for undertaking a work under the provisions of The 
Municipal Drainage Act, may, after the expiration of the 
time limited for serving notice of intention to make appli- 
cation to quash the by-law, apply to the Treasurer of the 
Province for the purchase by the Province of the deben- 
tures authorized thereby. 


(2) The application shall be in the prescriked form 
and shall be sealed with the seal of the Municipality, 
and signed by the Head thereof, and shall be accompanied 
by two affidavits, in the prescribed form, one to be made 
by him and the other by the Clerk of the Municipality. 
R.S.0. 1897, c. 40, s. 2. 

3. 
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8. The Treasurer shall investigate and report to the (es 
Lieutenant-Governor in Council as to the propriety of al] investment. 


proposed investments, in the order in which the applications 
therefor are received. R.S.O. 1897, c. 40, s. 3. 


4. The Treasurer shall not certify to the propriety of an wnen the 
investment where the aggregate amount of the rates neces- jot to cestify 
sary for the payment of the annual expenses of the Muni- te propriety 
cipality for the last completed financial year and of the 
interest and principal of the debts contracted by it exceeds 
three cents in the dollar on the whole value of the rateable 
property within its jurisdiction, or where the amount of 
the debentures to be issued exceeds $30,000; and the 
amount invested in ithe purchase of debentures of any 
Municipality shall not at any one time exceed $20,000. 

R.S.0. 1897, 40,’s. 4. 


5. The Lieutenant-Governor in Council may authorize the purchase of 
investment of any surplus of the Consolidated Revenue °°?" 
Fund, not exceeding in the whole at any time $350,000, 
in the purchase of debentures, in respect of which the 
Treasurer certifies to the propriety of the investment. 

R.S.0. 1897, c. 40, s. 5. 


6. The Lieutenant-Governor in Council may authorize jjeutenant- 
the advance of the whole par value of the debentures, or Governor 
the retention of such percentage thereof as he may see fit whole or part. 
until the Minister of Public Works has reported that the 
works have been inspected and are completed; and the 
expenses in connection with the investigation and inspection 
shall be deducted from the amount (if any) retained. R.S.O. 

1897, c. 40, 5. 6. 


7. After such investment, the debentures shall not be when deben- 
questioned in any Court and shall be valid and binding jjeue. 


according to the terms thereof. R.S.O. 1897, c. 40, s. 7. 


8.—(1) The amount payable in each year for principal Amount, pay- 
and interest shall be remitted by the treasurer of the bylaw to be 
municipality to the Treasurer of the Province within one Wied to 
month after the same became payable, together with inter- Treasurer. 
est at the rate of 7 per centum per annum during the time 
of any default in payment. 

(2) In case of a continuance of such default the Council Cone ene. ot 
in the next ensuing year or as the case may require shall payment. 
assess and levy on the whole rateable property within its 
jurisdiction in the same manner in which taxes are levied 
for the general purposes of the municipality a sum, over 
and above the other valid debts of the corporation falling 
due within the year, sufficient to enable the treasurer to 
pay the amount in arrear together with interest thereon 
at the rate of 7 per centum per annum from the time the 


same 
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on municipal 
funds. 


Duty of 
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same became payable until payment, whether or not the 
same has been previously paid by or recovered from the 
persons or lands chargeable therewith. 


(3) The amount so in arrear and the interest shall be 
the first charge upon all the funds of the municipality other 
than sinking funds, for whatever purpose or under what- 
ever by-law they may have been raised. 


(4) No treasurer or other officer shall after such default 
pay out of the funds of the municipality any sum, except 
for the ordinary current disbursements and salaries of 
clerks and other employees of the municipality or debts 
due to the Province, until the amount so in arrear and the 
interest has been paid to the Treasurer of the Province. 


(5) If such treasurer or other officer pays any sum con- 
trary to the provisions of the next preceding subsection, in 
addition to any criminal liability which he may thereby 
incur, he shall be personally liable for every sum paid as 
for money had and received by him for the Crown. 


(6) Any member of the council who wilfully or negli- 
gently permits any of the foregoing provisions to be vio- 
lated shall also be personally and individually liable for 
the full amount so in arrear and the interest, to be recov- 
ered as for money had and received by him for the Crown. 


(7) No assessment, levy or payment made under this sec- 
tion shall exonerate the persons or lands chargeable under 
the by-law from lability to the municipality. R.S.O. 
1897, c. 40, s. 8. Amended. 


9. The Lieutenant-Governor in Council may make regu- 
lations and prescribe forms for the carrying out of the pro- 
visions of this Act. (Vew.) 


10. Chapter 40 of the Revised Statutes of Ontario, 1897, 
and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 22. 


An Act respecting Tile, Stone and Timber Drainage 
Debentures. 


Assented to 13th April, 1909. 


SHorr Tire, s. l. PROVISIONS AS TO LOANS, ss. 12- 
BorRowINe POWERS OF CovUN- 14. 

cILs, s. 2 INSPECTOR OF DRAINAGE, ss. 15, 

aro | 

By-Laws, s. 3. | : 
D ; 4 | SPECIAL RATES, 8. 17. 
EBENTURES, ss. 4-6. OWNER MAY DISCHARGE INDEBT- 
ProvinorAL TREASURER TO RE- EDNESS, s. 18. 


PORT AS TO INVESTMENT, 8. 7. | RETURNS TO GOVERNMENT, s. 19. 
APPLICATION TO BORROW FROM AMOUNT DUE TO BE REMITTED 

Counctn, s. 8. ANNUALLY TO PROVINCIAL 
IssuE OF DEBENTURES, s. 9. Treasurer, s. 20. 
P 10 Power or LIrurENANT-GOVERNOR 
ee LUE ea TO MAK® REGULATIONS, 8. 21. 
DEBENTURES NOT TO BE QueEs- | REPEAL, s. 22 

TIONED, s. ll. 


IS MAJESTY, by and with the advicé and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as ‘“‘The Tile Drainage Act.’? Short title. 


RS On 1897, e741, 8.1. 
2.—(1) The Council of a Town, Village or Township 


may pass by-laws, Form 1, for borrowing for the pur-é 


poses hereinafter mentioned, in sums of not less than 
$2,000, and not exceeding $10,000, such amount as they 
may deem expedient, and for issuing therefor deben- 
tures of the municipality, Form 2, in sums of $100 each, 
payable within twenty years from the Ist day of August 
in the year in which the money is borrowed from the 
municipality as is hereinafter provided, and bearing inter- 
est at the rate of four per centum per annum, and it shall 
not be necessary to obtain the assent of the electors to 
any such by-law before the passing thereof. 

(2) 
18. 
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(2) The amount of the indebtedness of the muni- 
cipality in respect of money so borrowed and remaining 
unpaid, including the amount provided for in any by-law 
being passed, shall not at any time exceed $10,000; 
nor shall a by-law be passed except at a meeting of 
the Council specially called for the purpose of considering 
it, and held not less than four weeks after a notice, 


Form 8, of the day appointed for the meeting has been 


published in such newspaper as the Council by resolution 
may direct. R.S.O. 1897, c. 41, s. 2. 


3.—(1) After the passing of the by-law a copy of it shall 
be published in such public newspaper published in the 
municipality: or in the county town or in an adjoining or 
neighbouring municipality as the Council may by resolu- 
‘tion designate and in at least one number of such news- 
paper each week for three successive weeks. 


(2) To each copy of the by-law shall be appended 
a notice, Form 4. 


(3) If notice of an application to quash the by-law or 
any part thereof is not given within twenty days after the 
last publication under this section, or, if given, the appli- 
cation is not made within one month after such last pub- 
lication the by-law shall not be questioned in any Court 
and shall be valid and binding according to the terms 
thereof. (New.) See R.S.O., 1897, c. 41, s. 3. 


4. The debentures may be issued and sold by the muni- 
cipality from time to time, for the purpose only of lend- 
ing the proceeds thereof for tile, stone or timber drainage, 
as hereinafter provided, as money is required for that 
purpose. R.S.O. 1897, c. 41, s. 4. 


5. The debentures shall be made payable to the Trea- 
surer of the Province, or his order, and shall have twenty 
coupons attached, each of which shall be for the sum of 
ae dollars and thirty-six cents. R.S.O. 1897, c. 41, 
ty De 


6.—(1) The Council, after the expiration of one month 
from the last publication under section 3, may deposit with 
the Treasurer of the Province a copy of the by-law, with 
affidavits of the Head and Clerk of the municipality, Forms 
5 and 6, and may at any time thereafter apply for the 


purchase by the Province of the debentures authorized 
thereby. 


(2) The application shall be sealed with the seal of the 
municipality and signed by the Head thereof, and shall 
specify the names of the persons to whom the money is 
to be lent. R.S.O. 1897, c. 41, s. 6.. 


te 
(ey 
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7. The Treasurer shall investigate and report to the ;ooosit,, 

Lieutenant-Governor in Council as to the propriety of al] [eutenant. 

proposed investments in the order in which the applica- Council. 


tions therefor are received. R.S.O. 1897, c. 41, 8. 7. 


1 Application 
8.—(1) A person assessed as owner, and being the ;PRicat 


actual owner of land in the municipality, desiring to 
borrow money for the purpose of tile,’ stone or timber 
drainage may make application, Form 7, to the Council. 


(2) The application shall not be acted upon unless it is Statutory 
accompanied by a declaration of the applicant stating applicant. 
that he is the actual owner of the land mentioned 
in the application, and that the same is free from encum- 
brance, or if the land or any part of it is mortgaged or ‘ 
otherwise encumbered, stating the amount of such mort- 
gage or encumbrance and the name and address of the 
mortgagee or encumbrancer, and where it has _ been 
assigned, the name of the assignee of the mortgage or en- 
cumbrance with his address. 


(3) Where it appears that there is a mortgage or en- Notice to en- 
cumbrance upon the land or any part of it the application ae ek 
shall not be disposed of until two weeks after the mort- 
gagee, encumbrancer or assignee has been notified of the 
application, by registered letter sent to him by the Clerk 
to his last known address. R.S.O. 1897, c. 41, s. 9. 


9. If the application is granted the Council may issue Issuing de- 
debentures for such sum within the amount authorized ?°'"* 
by this Act and by the by-law of the municipality, as they 
may deem proper, but not exceeding the sum applied for, 
nor exceeding seventy-five per centum of the estimated 
cost of such drainage. R.S.O. 1897, c. 41, 8. 9. 


10. The Lieutenant-Governor in Council may authorize Furchase ot 
the investment of any surplus of the Consolidated Revenue ot Cou Beet 
Fund, not exceeding in the whole at any time $200,000 in 7% 
the purchase of debentures issued under such by-laws in 
respect of which the Treasurer of the Province shall have 
certified to the propriety of the investment. R.S.O. 1897, 


c. 41, s. 10. 


11. After such investment, the debentures shall not be Debentures - 
questioned in any Court and shall be valid and binding avestionable. 


according to the terms thereof. R.S.O. 1897, c. 41, 8. 11. 
12.—(1) The Council shall lend the money co borrowed How and to 


only for the purpose of tile, stone or timber drainage and Be cadens 
for a term of twenty years, in sums of one or more hun- 
dreds of dollars to persons entitled to borrow. 
(2) No part of the money so borrowed shall be lent to jon;disauall- 
any member of the Council, but a person having so bor- borrowers. 
rowed 


100 
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Value of land, 
how determin- 
ed. 
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rowed from a municipality shall not by reason thereof be 
disqualified from being afterwards elected a member of 


the Council, BiS:O.,. 189752e2 4154s. 12. 


13.—(1) The Council shall not lend to any person a sum 
which will require the levying of a greater annual rate for 
all purposes, exclusive of school rates, than three cents in 
the dollar upon the value of the land in respect of which 
the money is borrowed. R.S.O. 1897, c. 41, s. 18, part. 


(2) For the purposes of this section the value of the land 
shall be determined by the last revised assessment roll, and 
the general annual rate by the general rate imposed for 
the year in which the money is borrowed from the muni- 
cipality. (New.) 

(3) Not more aoe $1,000 shall be lent to one poet 
R.S.0. 1897, c. 41, s. 18, part. 


14. The Council shall consider the applications in the 
order in which they are made, and shall lend the money 
in the same order to the persons whose applications shall 


have been approved. R.S.O. 1897, c. 41, s. 14. 


15. A Council borrowing money under this Act shall 
employ a competent Inspector of Drainage, the cost of 
whose services and whose expenses shall be apportioned 
rateably against the works carried on under his inspection, 
and shall be paid by the Council out of the money bor- 
rowed. R.S.O. 1897, c. 41, s. 15. 


16.—(1) On the completion of any drainage works under 
his charge the Inspector shall report to the Council the 
number of rods of drain constructed on each lot or parcel 
of land, the cost per rod, and such other particulars as 
may be required by the Council. 


(2) The report shall be entered in a book provided by 
the Council, and the money shall not be advanced by the 
Council until the report of the due completion of the work 
has been so made. R.S.O. 1897, c. 41, s. 16. 


17. The Council shall impose by by-law, Form 8, and 
shall levy and collect for the term of twenty years, over 
and above all other rates upon the land in respect of which 
the money is lent, a special annual rate of seven dollars and 
thirty-six cents for each $100 lent; and the rate shall be 
collected in the same manner as other special rates imposed 
under The Consolidated Munacipal Attsn 1903... RS. OF 
189% ecu4 bets: 17. 


18. The owner of land in respect of which money has 
been borrowed, may at any time obtain the discharge of 
the indebtedness, by paying to the treasurer of the muni- 

cipality 
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cipality the amount borrowed, with interest thereon at the 
rate of four per centum per annum less any sum already 
paid on account of principal and interest; and upon the 
same being paid to the treasurer, he shall forthwith trans- 
mit it to the Treasurer of the Province, who shall apply it 
towards payment of the debentures of the municipality. 
Ri8-0.,189 7p 24 eel 8. 


19. A Council which has borrowed money shall, on or Hotumns to. 
before the 15th day of January in each year, make a return Governor in 
to the Provincial Secretary, shewing, for the year which ((unciey 
ended on the 3lst day of December next preceding, the Council. 
amount expended in drainage, the number of rods of drain 
constructed, the names of the borrowers, the land upon 
which the money has been lent, the names of the persons 
whose applications have been refused and the reasons in 


each case for the refusal. R.S.O. 1897, c. 41, s. 19. 


20.—(1) The amount payable in each year for principal 47oUngpey- 


and interest shall: be remitted by the treasurer of the by law te be 
municipality to the Treasurer of the Province within one Provincial 
month after the same became payable together with inter- ‘“““"™ 
est at the rate of 7 per centum per annum during the time © 

of any default in payment. 

(2) In case of a continuance of such default the Council eee 
in the next ensuing year or as the case may require shall payment. 
assess and levy on the whole rateable property within its 
jurisdiction, in the same manner in which taxes are levied 
for the general purposes of the municipality, a sum over 
and above the other valid debts of the corporation falling 
due within the year sufficient to enable the Treasurer to 
pay the amount in arrear together with interest thereon 
at the rate of 7 per centum per annum from the time the 
same became payable until payment whether or not the 
same has been previously paid by or recovered from the 
persons or lands chargeable therewith. 


(3) The amount so in arrear and the interest shall be Arrears to bea 
the first charge upon all the funds of the municipality other municipal 
than sinking funds, for whatever purpose or under what- ‘"** 
ever by-law they may have been raised. 

(4) No treasurer or other officer shall after such default Duty of : 
pay out of the funds of the municipality any sum except treasurer after 
for the ordinary current disbursements, and salaries of 
clerks and other employees of the municipality or debts due 
to the Province until the amount so in arrear and the inter- 
est has been paid to the Treasurer of the Province. 


(5) If such treasurer or other officer pays any sum con- Liability of 
trary to the provisions of the next preceding subsection, moma” 
in addition to any criminal liability which he may thereby 
incur, heshall be personally lable for every sum paid as 
for money had and received by him for the Crown. 

(6) 
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(6) Any member of the Council who wilfully or negli- 
gently permits any of the foregoing provisions to be vio- 
lated shall also be personally and individually liable for 
the full amount so in arrear and the interest, to be recov- 
ered as for money had and received by him for the Crown. 


(7) No assessment, levy or payment made under this 
section shall exonerate the persons or lands chargeable 
under the by-law from liability to the municipality. 
R.S.0. 1897, c. 41, s. 20. Amended. 


21. The Lieutenant-Governor in Council may make 
regulations and prescribe forms for the carrying out of the 
provisions of this Act; and, subject thereto, the forms in 
the Schedule hereto shall be used. (New.) 


22. Chapter 41 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto are repealed. 


SCHEDULE 


1909 TILE DRAINAGE. Chap. 22. 
SCHEDULE. 


Form 1. 
(Section 2.) 
Form or By-taw. 
By-law No. 


A By-law to raise $ to aid in the construction of tile, 
stone or timber drains. 


The Council of the Municipality of » pursuant to the 
provisions of The Tile Drainage Act, enacts as follows: 

1. That the Reeve (or Mayor) may from time to time, subject to 
the provisions of this by-law, borrow on the credit of the corpora- 
tion of the said Municipality such sum not exceeding in the whole 

» a3 may be determined by the Council, and may in man- 
ner hereinafter provided, issue debentures of the said corporation in 
sums of $100 each for the amount so borrowed, with coupons 
attached as provided in section 5 of the said Act. 

2 That when the Council shall be of opinion that the application 
of any person to borrow money for the purpose of constructing a tile, 
stone or timber drain should be granted in whole or in part, the 
Council may, by resolution, direct the Reeve (or Mayor) to issue 
debentures as aforesaid, and to borrow a sum not exceeding the 
amount applied for, and may lend the same to the applicant on the 
completion of the drainage works. 

3. A special annual rate shall be imposed, levied and collected 
over and above all other rates upon the land in respect of which 
the said money shall be borrowed, sufficient for the payment of the 
principal and interest as provided by the Act. 


Passed the day of 19s: 
A. B., 
Reeve (or Mayor). 
C. D. 
Clerk. 
(Corporate 
seal.) 


R.S.0. 1897, c. 41, Form 1, Sched. 


Form 2. 
(Section 2.) 


Form or Titz Drainage DEBENTURE. 
$100. No. 
Drainage Debenture of the of 
The Corporation of the of . in the County of 
hereby promises to pay to the Treasurer 
of Ontario or order at the Bank of in the 
of , the sum of $100 of lawful money of Canada, and inter- 
est thereon at five per cent. in twenty equal annual instalments 
of $7.63 each, the first of such instalments to be paid on the 
. 19 , pursuant to By-law No. 
intituled ‘‘A By-law to raise $ , to aid in the construc- 
tion of Tile, (Stone or Timber) drains.”’ 


(Corporate seal.) 


AgoBr. G. #., 
Reeve (or Mayor). Treasurer. 
Form 
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Form or Coupon. 


Coupon for twentieth Annual In- 
stalment of — Drainage Deben- 
ture No. 1, issued under By-law No. 

of the © of 
$7.36 payable at the Bank of 
in the of on i 
day of 19. 


An Be G5 Jeb, 
Reeve (or Mayor). Treasurer. 


R.S.O. 1897, c. 41, Form 5, Sched 


Form 3. 
(Section 2.) 
‘ Notice or Meeting To CONSIDER By-Law. 
Take notice that a By-law for raising $ under the 


provisions of The Tile Drainage Act, will be taken into considera- 
tion by the Municipal Council of the 


of at the of , on the day 
of , 19 , at the hour of : o’clock in the 
noon. 
Cc. D., 
Clerk. 


Rs0: 1807 ctl Form 64 Sched: 


Form 4. 


(Section 3.) 


Notice. 
Municipality of the of 
Take notice that the above is a true copy of a By-law passed by 
the Municipal Council of the of 
on the day of 19 , and all persons 


are required to take notice that any one who desires to apply to 
have such By-law or any part thereof quashed must serve notice 
of his application upon the Head or Clerk of this municipality 
within twenty days after the date of the last publication of this 
notice, and must make his application to the High Court of Jus- 
tice within one month after the said date. This notice was first pub- 


lished on the day of 19 , and the last pub- 
lication will be on the day of 19 
A. B., 
Clerk. 


Form 
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Form 5. 
(Section 6.) 


AFFIDAVIT OF HEAD oF MUNICIPALITY. 


County of I, of the 
TO WIT: of in the County of 
Reeve (or Mayor) of the of make 


oath and say: 

I have not been served with any notice of intention to make 
application to quash a by-law passed on the day of 

19 , by the Municipal Council 

of the said 0) No 
intituled (insert the title of by-law), nor have I been served with 
any notice of intention to make application. to quash any part of 
the by-law, nor with any notice to that or the like effect. 

Sworn, etc. 

AB: 


R.S.0. 1897, c. 41, Form 2, Sched. 


Form 6. 
(Section 6.) 
AFFIDAVIT OF CLERK. 


County of \ 1s of 


TO WIT: in the County of 
Clerk of the said of make 
oath and say: 
1. On the day of 1 
the Municipal Council of the said of 


at a meeting specially called for that purpose passed a by-law for 
borrowing money to be lent for the construction of tile, stone or 
timber drains, being No. and intituled (insert title 
of by-law), a copy of which certified by me is now shewn to me 
marked ‘‘A.”’ 


2. Notice of the meeting was given by publication on (insert here 
the dates of publication) in the (insert names of newspapers), copies 
of which newspapers are shewn to me and marked ‘‘B,’’ ‘‘C,’’ and 
cet)» 


3. A notice, a copy of which is now shewn to me marked ‘‘E,”’ was 
published on (insert here the dates of publication), in the (insert 
name of newspaper), being the newspaper in which the Council did 
by resolution direct the publication thereof, copies of which news- 
paper containing the said notice are now shewn to me, and marked 
Sak ”) Se 39 and oF, bt | 


4. I have not been served with any notice of intention to make 
application to quash the said by-law, or any part thereof, nor with 
any notice to that or the like effect. 


Sworn, ete. 
C.D. 


R.S8.0. 1897, c. 41, Form 3, Sched. 


Form 
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Form 7. 
(Section 8.) 
APPLICATION FOR LOAN. 


To the Municipal Council of 


I, HE. F., owner of (if part state what Pup lot No. in 
‘Concession of the Townshi (or as 
the case may be) apply for a loan of i ds to assist in 
the construction of rods of 
drain, on the said Jand. The proposed depth of drain is 
inches, the proposed size of tile is inches (1). 
(Signed) EZ. F. 


(1.) If the proposed drain is to be stone or timber for the words 
“size of tile’ substitute the words ‘‘inside size of drain.’’ 


R.S.0. 1897, c. 41, Form 4, Sched. 


Form 8. 
(Section 17.) 
By-taw Imposine a Rate. 


By-law imposing a Special Drainage rate upon Lot in the 
Concession. 


Whereas E. F., the owner of (if part state what part) Lot in 
the Concession of the Township of (or as the case may 
be), applied to the Municipal Council of the said Township under 
The Tile Drainage Act, for a loan for the purpose of draining the 
said land; And whereas the said Council has, upon his said appli- 
cation, lent the said EH. F., the sum of $1,000 (or as the case may 
be), to be repaid with interest by means of the rate hereinafter 
imposed : 

Be it therefore enacted, by the said Municipal Council, that an 
annual rate of $73.60 per annum (or as the case may require, 
namely, $7.36 for every $100 lent), is hereby imposed upon the said 
land for a period of twenty years, such rate to be levied and col- 
lected at the same time and manner as ordinary taxes are levied 
and collected. 

Passed this day of 19 

(Corporate 
seal.) 


Bs 
Reeve (or Mayor). 
Clerk. 
R.S.0. 1897, c. 41, Form 7, Sched. 
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CHAPTER 23. 


An Act to amend The Act respecting Agricultural 
Societies. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “‘The Agricultural Societies gnort ritte. 
Amendment Act of 1909.’’ 


2. Subsection (g) of section 7 of The Agricultural 3 Baw. Y VIl., 
Societies Act is amended by adding thereto the following: emebded: 


(iv.) Upon the recommendation of the Superintendent Ninister may 
of Agricultural Societies, the Minister may authorize any directors. 
society to elect six directors in addition to those already 
provided for. 


3. Subsection (d) of section 21 of The Agricultural ema its 
Societies Act is amended by striking out all the words after ee 


“600 members.’ 


4. Notwithstanding anything contained in The Agricul- Warren 
tural Societies Act, the society known as the Warren Agri- Buu aes 
cultural Society is hereby declared to be a society under givicty amice 
the said Act, and to have all the rights and privileges the 4*- 


enjoyed by an agricultural society under the said Act. 


5. Notwithstanding anything contained in this Act, the East Middlesex 
society known as the East Middlesex Agricultural Society int 
shall be entitled to receive a grant of one dollar for every guns © 
paid up member of the said Society on or before the first 
day of July, who is resident in the County of Middlesex 
and who is actually engaged in the business of farming, 
provided, however, that the grant so paid shall not exceed 
one hundred dollars. 


6. 
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6. Schedule B. to The Agricultural Socteties Act is 
struck out and the following is put in place of the same :—- 


SCHEDULE “‘B.” 
(Section 19.) 
AFFIDAVIT REQUIRED BY AOT RESPECTING AGRICULTURAL SOCIETIES. 


Affidavit as to Membership and Payments for Agricultural Purposes. 


County of \ 
To Wit: 
ly > of , treasurer of the 

Agr icultural Society, make oath and say that during the year ending 
31st day of December, 19 _, the said Agricultural Society expended 
the sum of dollars, solely for agricultural purposes, 
in accordance with the Act, as set forth in the audited financial 
statement of the Society, and that no prizes for trials of speed, 
races or special attractions, and no prize money other than cash is 
included in the above amount, and that the number of members of 
the said Society for 19 is 


Treasurer. 
Sworn before me this \ 
day of 5 eS, 
Justice of the Peace for the County of 
or a Commissioner in H. C. J. 
EXPENDITURE FOR AGRICULTURAL PURPOSES. 
$ | c¢ 


Prizes paid, Horses, $ Cattle, $ ONES D ie anes mllerseke ee ireeeas 


(Prizes for horses not to include trials of speed, or horse races) 
Prizes paid, Pigs, $ Poultry, $ Dairy Products, $ DoE Ne (eee 
Grainand Scedsurh saan nner rie RNY yey he eee ae Eee Herne 

ee ‘« Roots and other hoederopsi $2 eo nase nteernal ames Bok 

Gb ie Orchanrdian ds Gardeny products em erieract rte cera ener sia 

us ‘¢ Implements and General Manufactures.........|......|.... 

ae ‘¢ -Fine Arts, $ Ibadies!wWiork: soiree Seasu terres lexan 

sf So eA likotherobjects:on) Hxhibitlonhne sem mcen aera eesti aisha 
Money paid for prizes awarded in previous years... ........)...... es ae 
cree wee R ab) Plowing aVie.tc hier eileen eer 

ig Ma SAP ase os for Field Crop Competition . ilfetettas tens eee 
(Contributed by Society) 

Meetings or Lectures for discussion of Agricultural Subjects. .)......).... 
Agricultural! Perlodicals..5.5 sc sere ere teens it aie ore ell eae roe 
Purchase of Live: Stocksgiy) e-tentee crystetews oy ctaker ae resseeorercnarer< iste) eee ee aos 
Purchaserot Seediandvblamitsy chasse ieee ree Bev sleet Pare 
Keep of Stock, - Pi Oe Bayesian sete eelemate ret eer eenree: Stale Waren | a23, sheen Ne ere 
Expenses of Delegates to Fairs and Exhibitions’ Conyention.|...... Baar 
~ Total Cash Expenditure for Agricultural Purposes... 
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CHAPTER 24. 


An Act respecting the Queen Victoria Niagara 
FalJs Park. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
e’.acts as follows: 


1. This Act may be cited as “The Queen V2ctoria short title. 
Niagara Falls Park Act, 1909.’ 


2. In order to complete the work proposed and purchase Power to a 
lands necessary thereto, as described in section 2 of the ee 
Act passed in the Eighth year of His Majesty’s reign, er 
intituled An Act respecting the Queen Victoria Niagara 
Falls Park, the Commissioners may, from time to time, 
with the approval of the Lieutenant-Governor in Council, 
issue further debentures to an amount not exceeding 
$200,000; their form and effect, payment with interest, 
security guarantee and negotiability shall be as provided 
by section 11 of The Queen Victoria Niagara Falls Park 
Act and the amendments thereto with respect to the 
debentures therein mentioned; the proceeds of the said 
debentures as may be ordered by the Lieutenant-Governor 
of Ontario in Council shall be applied as provided by 
section 2 aforesaid. 


3. All works or lands whereon any expenditures are works of 
authorized in pursuance of this Act shall be deemed and (ope puniic 
are hereby declared to be Public Works of Ontario, not- worksof 
withstanding they are in the care or charge of the Com- 
missioners; and in any proceedings to acquire lands the 
Commissioners in respect thereof shall have the powers 
and proceed in the manner provided by The Act respecting 
the Public Works of Ontario, where the Minister of 
Public Works takes land or property for the use of the 
Province and the provisions of the said Act shall mutatis 
mutandis apply. 


4. 
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4. The accounts of the Commissioners in respect of 
recelpts and expenditure of every description heretofore 
made and reported by the Commissioners to the Legisla- 
ture and duly audited under the provisions of the Act to 
provide for the better Auditing of the Public Accounts of 
the Province, as made applicable by The Queen Victoria 
Niagara Falls Park Act, are approved and confirmed. 


5. The revenues and reritals payable or collectable by 
the several agreements made by and between the Commis- 
sioners acting on their own behalf and with the approval 
of the Government of the Province of Ontario and the 
Canadian Niagara Power Company, the Ontario Power 
Company of Niagara Falls and the Electrical Develop- 
ment Company of Ontario, Limited, shall be applied,—- 


1. To the payment half yearly of the interest payable 
on the debentures issued by the Commission- 
ers, namely, such as are described m section 
1l of The Queen: Victoria Niagara Falls Park 
Act, and such as issued or issuable under the 
Ontario Act of 1908, chapter 29, in all 
$700,000, and by this Act,— 


2. To provide a sinking fund at the rate of one per 
cent. per annum on the entire amount of the 
said debentures. 


The application of the sinking fund in respect of said 
debentures shall be as provided by section 17 of the 
Queen Victoria Niagara Falls Park Act. 


6. Subject to any direction or order of the Lieutenant- 
Governor of Ontario in Council, and to the provisions of 
this Act, the Commissioners may continue to collect the 
revenues and rentals in the next preceding section men- 
tioned, and for the years 1909, 1910, 1911 and 1912, and 
shall apply the same in accordance with the provisions 
of the said section. 


7. The Commissioners shall apply the other revenues 
by them, collectable in accordance with the provisions 
of section 16 of The Queen Victoria Niagara Falls Park 
Act. 


CHAPTER 


1909 BURLINGTON BEACH. Chap. 25. aul 
CHAPTER 25. 


An Act to amend The Act respecting Burlington 
Beach. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Section 22 of The Act respecting Burlington Beach is’ ®4w. VL. 
repealed and the following section substituted therefor : ; — amended. 
22.—(1) From and after the passing of this Act, the Teritory 


separated from 
territory aforesaid shall be deemed to be separated ‘from township of 


and to no longer form part of the Township of Saltfleet or Gomi ot 
of the County of Wentworth for municipal or school pur- Voor? 
poses and shall cease to be subject to the jurisdiction 

thereof, except for judicial purposes. 


(2) The commissioners shall pay annually on or before Fayments by 
ommissioners 


the 31st day of December until the year 1925 inclusive, of Beach for 
and no longer the sum of $200 only, to the said Township (iiiorey, 
of Saltfleet for school section number 4 debenture debt 


existing at the time of the passing of this Act. 


(3) The school house in said school section number 4 feyghouse, 


of the Township of Saltfleet shall be the exclusive property Saltileet. 
of the said school section number 4 as constituted after 

the separation of the said territory of Burlington Beach 
therefrom. 


(4) The said territory of Burlington Beach shall uot fupllsnot to 
send any pupils to the said school without the consent of Benlington 
the trustees of said school section number 4. 


(5) The said commissioners shall also pay annually on Seer 
or before the 31st day of December, the sum of $250 to county. 
to the County of Wentworth in full satisfaction of all 


liability to the said county. 


2. The said Act is further amended by adding the fol- 7 Bdw. VIL, 
lowing sections : — i 
a 
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Action not to 22a. No action shall be maintainable against the said 

ableagainss’. County of Wentworth or against the said Township of Salt- 

own Pot fleet by reason of the non-repair of the highways, streets, 
sidewalks or bridges in the said territory of Burlington 
Beach or by reason of any misfeasance or nonfeasance in 
relation to the said territory. 

Collection of 226. T'he said Township of Saltfleet is authorized and 

paeer emapowered to collect in the manner provided by Zhe 
Assessment Act all arrears of taxes up to and inclusive of 
1906 and still remaining unpaid and for the purposes afore- 
said the Treasurer and Warden of the County of Went- 
worth shall have power respectively to take all the pro- 
ceedings which Treasurers and Wardens under 7'he Assess- 
ment Act can take for the sale and conveyance of lands in 
arrears for taxes in respect to lands in arrears for taxes 
on said territory of Burlington Beach of which a return 
has been made to the Treasurer of the said County. of 
Wentworth for arrears prior to the 3lst day of December, 


1906. 
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CHAPTER 26. 


The Statute Law Amendment Act, 1909. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Statute Law Amend- short title. 
ment Act, 1909.’ : 


2.—(1) Subsection 1 of section 14 of The Act respecting pey. stat. 
the Property of Religious Institutions is amended by insert- ¢ 307, 
ing the words ‘‘once in each week’’ between the words amended. 
‘notice’? and “for’’ in the sixth line thereof and the words notice of sale 
‘daily or’? immediately before the word “‘weeklv’’ in the PY tstees. 
' 7th line thereof. 

(2) Section 14 of the said Act is further amended by add- Rev. Stat., 


: 2 5 . ce, 307, s. 14 
ing thereto the following subsection : amended. 


(3) Where a notice otherwise in conformity with sub- Publication of 
section 1 has been heretofore published at least Prepwentd 
once in each week for four successive weeks in a V°4#ted. 
daily paper, published in or near the place 
where the lands referred to in the notice are 
situate, the publication shall be as valid as if 
the same had been made in a weekly paper; 
but this subsection shall not apply to a sale 
which is in question in a pending action or 
which has been determined to be invalid. 


3.—(1) Section 1 of the Act passed in the 7th year of His7 xaw. vut., 
Majesty’s reign, Chaptered 26, intituled An Act respecting gmendea. 
Fines, Penalties and Forfeitures is amended by adding 
the following subsection : — 

(3) Where a fine, penalty or forfeiture belongs to the Allowing part 
Crown the Lieutenant-Governor in Council may tloomane 
allow any part thereof to any person by whose 
information or aid the fine, penalty or forfeiture 
was recovered. 

(2) 


414 


S.0, 


amended. 


7 Edw. VIL., 
G2 265,5526 
amended. 


Relief against 
civil conse- 
quences of 
conviction. 


7 Edw. VII., 
G52, 8.0 el. 20 
amended. 


Rev. Stat., 
c. 86, s. 1 
amended. 


Local judge 


to be ex officio 
J.P. 
7 Edw. VIL., 


c. 4amended. 


Present lists for 
unorganized 
territory 
continued. 


7 Edw. VIL, 
e. 4, form 1 
amended. 


7 Edw. VII., 
¢. 4,8, 8 
amended. 


Clerk to mark 
on voters’ list 

those qualified 
as jurors. 


» 
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(2) Subsection 1 of section 5 of the said Act is amended 
by inserting after the word “‘by’’ in the 2nd line thereof 


the words “‘or under the authority of.’’ 


(3) Section 6 of the said Act is amended by adding the 
following subsection : 


(2) Where a fine, penalty or forfeiture is remitted the 
Lieutenant-Governor in Council may also relieve 
the offender from any other penalty or forfeiture 
consequent upon his conviction. 


4. Clause 20 of section 7 of The Interpretation Act is 
amended by adding thereto the following words ‘‘any officer 
authorized to administer an oath or take an affidavit may © 
take any declaration authorized or required by an Act of 
the Legislature.’’ 


5. Section 1 of Chapter 86 of the Revised Statutes of 
Ontario is amended by inserting after the word “Ontario’’ 
in the third line thereof the words ‘‘and every judge and 
every junior judge of a County or District Court.”’ 


6.—(1) The Ontario Voters’ Lists Act, passed in the 7th 
year of His Majesty’s reign, Chapter 4, is amended by add- 
ing thereto the following section : 

73a. Unless and until a new voters’ list therefor has 
been prepared and certified, the voters’ list 
last so prepared and certified shall be the proper 
voters’ list to be used at such polling place at 
any election to the Assembly. 


(2) Form 1 of The Ontario Voters’ Lasts Act is amended 
by adding thereto after the column headed “Post Office 


Address,’’ a column headed ‘‘Jurors’ Column’’ and by 


striking out the words ‘‘Farmer’s son’’ in the fifth column 


of Part II and substituting therefor the word ‘“Tenant.’’ 


(83) Section 8 of the said Act is amended by adding 


thereto the following subsection : — 


(2) The Clerk in making out the voters’ list shall in a 
separate column provided for the purpose write 
or mark the letter ‘“‘J’’? upon the voters’ list 
opposite the name of every male person over 
twenty-one and under sixty years of age who 
by the roll .appears to possess the property 
qualifications required to qualify him to serve 
as a juror, and such voters’ list shall show at 
or near the end thereof the aggregate number 
of names of persons upon such lists qualified to 
serve on juries, and in the case of cities and 
towns such list shall give the same informa- 
tion for each ward. 

(4) 
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(4) Subsection 2 of section 9 of ie said Act is amended 7 Baw, NU 
by adding thereto the following : 


(e) The Registrar of Deeds. 


oeeaaed. 


7.—(1) The clause numbered I in section 2 of The Wood-rey. stat., ¢. 
man’s Lien for Wages Act is amended by inserting the 1°48 3.80>s:1 
word “cordwood’’ after the word “‘logs’’ in the Ist line. 


(2) Section 8 of the said Act is repealed and the following Rev, Stat, 
is substituted therefor: 154, 8. 8 


repeaicas 


3. This Act shall apply to the Provisional County of Application 
Haliburton and to Provisional jadi! Disses: 
tricts. 


8.—(1) Subsection 2 of section 126 of The Registry Act Rev. Stat., c. 
is amended by inserting after the word “Toronto’’ in ince ee 
two the words “‘and for the County of Wentworth,” and 
by striking out clauses (a) (0) (c) (d) and (e) and substitut- Percentages 


payable to cit 
ing the following therefor; or county out 


of gioss income 


(a) On the excess over $2,500 and not exceeding ¢ Resistrars of 


$3,000, ten per cent. Wentworth, 


(b) On the excess over $3,000 and not exceeding $3,500, 
twenty per cent. 


(c) On the excess over $3,500 and not exceeding 
$4,500, thirty per cent. 


(d) On the excess over $4,500, forty per cent. 


(2) Subsection 3 of section 126 of The Registry Act is Rav Sieh ce 
amended by inserting after the word “Toronto”? the words 3 amended. 


“and for the County of Wentworth.’’ 


(3) Subsection 1 of section 127 of The Hegistry Act is rey. stat.,c. 
amended by adding after the word “Toronto”? in line }% S730 s0bs 
three the following words: ‘‘and the Registrar of the 
County of Wentworth shall pay to the Treasurers of the 
City of Hamilton, and of the County of Wentworth, sub- percentage 


age to the provisions of subsection 2 of section 129 of Rig eo on 
ctr” 


9. Section 3 of The Deserted Wives Maintenance Act rey. stat., 


is amended by adding thereto the following subsection: ¢.8a84° 


(4) The Order of the Magistrate or Justices for pay- mntorcement of 
ment may be filed in the Division Court of the tininceotde, 
division in which the husband or such married serted wife in 

ivision Court. 
woman resides and shall thereupon become an 
may be enforced as a judgment of such Court. 


10. 
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7 Edw. VIL, 10. Section 17 of The Act to create the Provisional 

eae Fey Judicial District of Sudbury passed in the 7th year of His 
Majesty’s reign, Chapter 25 is repealed and the following 
substituted therefor : 


Se ntaalicetre: 17. The Local Masters of Titles at Sault Ste. Marie 
ments, ete., to and North Bay shall also deliver as aforesaid to 
Tater ut: the Local Master of Titles at Sudbury, all orig- 
Eva et fae inal instruments. filed or registered with 
pr eaalbe te them which relate exclusively to lands included 
North Bay. within the said District of Sudbury and are 
mentioned in the registers which are being 
transferred to Sudbury and certified copies of 
all such instruments relating to lands in the 
said district as well as to lands in the remain- 
ing parts of the Districts of Algoma or Nipis- 
sing as the Master of Titles shall direct. 
8 Edw. VII., 11. Section 17 of The Act to create the Provisional 
amended, Judicial District of Fort Frances, passed in the 8th year 


of His Majesty’s reign, Chapter 36, is repealed and the 
following substituted therefor : 


Delivery of 17. The Local Master of Titles at Kenora shall also 
ce tees deliver as aforesaid to the Local Master of 
ee Titles at Fort Frances all original instruments 
by oes) filed or registered with him which relate exclu- 
Kenora. sively to lands included within the said Dis- 
cf trict of Fort Frances and are mentioned in the 
registers which are being transferred to Fort 
Frances or in the copies of subsisting entries 
prepared under the next preceding section and 
certified copies of all such instruments relating 
tq land in the said district as well as the lands 
remaining in the District of Rainy River as the 

Master of Titles shall direct. 
6 Edw. VIL, 12. Section 6 of the Act passed in the sixth year of His 
smenaed,  Majesty’s reign, Chantered, 182, beine An Act respecting 


The Ontario and Minnesota Power Company, Limited, as 
Extension op mended by The Statute Law Amendment Act, 1907, sec- 
time for tion 33,.and The Statute Law Amendment Act, 1908, sec- 


tario and a ; Wats 
wae tion 61, is hereby further amended by striking out the 


Power Co. to ce bas * : ° 
comply with ~=gures “1909” in the sixth and eighth lines thereof, and 


CERIO ESS substituting therefor the fieures “‘1910.”’ 


6 Baw. VIL, 13. Section 15 of The Statute Law Amendment Act, 
Corea 2906, is hereby repealed and item 8 in the Schedule of Con- 


_ stables’ Fees to The Act respecting the Fees of Officers 
foastable’ engaged in the Administration of Justice is hereby 
restored. 


14. 
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14.—(1) Section 4 of The Act respecting Police Magis- Rev. stat.,. 
trates is amended by adding thereto the following sub-insnaea. 
section : — 

(la) The Lieutenant-Governor in Council may appoint yore oes. 
a third Police Magistrate for any city having city of 200,000. 
a population of 200,000 or more at a salary to 
be named in the orden making the appointment 
or in a subsequent order and the salary so named 
shall be paid by the city quarterly to such 
Police Magistrate. 
Rev. Stat., -c. 


(2) Subsection 2 of the said section is repealed and the g7,s. 4, subs, 2 
following substituted therefor : — pores 


(2) A division of the duties of the Police Magistrates He etpee 
may be made by the Lieutenant- Governor in® 


Council. 
15. Clause 1 of section 103 of The Land Titles Act iste ee 
amended by adding the following thereto :— amended. 


Provided that nothing herein shall prevent the regis- plete ae 
tration of a charge given by an incorporated on land titles 
company to trustees for the purpose of securing i cahae 
bonds or debentures issued or to be issued by 


the company. 


16. Section 152 of The Ontario Insurance Act ig Rev. Stat, ¢. 
amended by adding thereto the following subsections: amended. 


By a Beh to 
(2 ) In any such contract, and in any contract of insur Bene ee 


ance against sickness, if the insurer reserves the contract of 
insurance 

right to terminate the contract during its cur- against 

rency, the assured shall have the right of SE" 

terminating which Statutory Condition 19 

(including clause (a)) of section 168 of this 

Act, confers in the case of fire insurance on a 

person assured on the cash plan. 


(3) Subsection 2 shall have effect notwithstanding any 
stipulation or agreement to the contrary. 

17.—(1) Notwithstanding the repeal of sections 56, 57 Repeal of Rey, 
and 59 of The Act respecting the establishment of Muns-5e Ge 
cipal Institutions in Territorial Districts, by section 228 Cancelled 
and Schedule “M’’ of The Assessment Act, passed in the restored. 
4th year of His Majesty’s reign, chaptered 23, the said 
sections 56, 57 and 59 shall for all purposes be deemed to 
have been and hereafter to be in force as if they had not 
been included in the said repealing section and Schedule. 


(2) This section shall not apply to pending litigation or 
to cases which have been finally determined prior to the 
passing thereof. 

18. 
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63 Vic., c. 57, 18. Section 183 of the Act passed in the 63rd year of 
i Her Late Majesty’s reign, Chaptered 57, is amended by 

striking out the words ‘$1.50 per week for each patient 
Allowance for therein’? in the 4th and oth lines thereof, and substituting 
of patientsin therefor the words “$3.00 per week for each patient 
tubercwiosis therein for whose maintenance $4.90 or less is paid,’’ and 
by striking out the words ‘$1.50 per week for each patient’’ 
in the 11th and 12th lines thereof and substituting there- 


for the words “$3.50 per week for each patient.”’ 


Annuities 19.—(1) The property and interest of an annuitant in a 
granted under contract or an annuity made or granted under the authority 
VIL, ¢. 5, of the Act passed by the Parliament of Canada at the ses- 


fetransterable Sion held in the 7th and 8th years of His Majesty’s reign, 
acter from Chaptered 5, shall not be transferable either at law or in 
execution. _ equity, and the Minister appointed by the Governor in 
Council under the provisions of the said Act to adminis- 
ter the same shall not be affected by notice however given 


of any trust affecting an annuity. 


(2) The property and interest of an annuitant in his con- 
tract for an annuity shall not be seized or levied upon, by 
or under the process of any courts, subject however tu the 
rights of creditors as provided in section 11 of the said 
Act which rights shall be enforceable in the courts of this 
Province. 


Rev. Stat., 20. Subsection 1 of section 3 of The Act for the Preven- 
aavened’ tion of Accidents by Fire in Hotels and other like Build- 
angs is amended by striking out from the first and second 
lines the words “‘where the same is more than two storeys 


in height.’’ 


9 Edw. VIL, 91. The Public Libraries Act passed during the present 
0. 80, 5.8) session is amended by adding thereto the following 


as subsection 7 of section 8, and the same shall be incor- 
porated with The Public Libraries Act in the annual 
volume of statutes passed during the present session. 


Library Board (7) The Board of a Public Library of a City having 


a oe a population of 200,000 or over, may permit 
creer an incorporated Art Museum to occupy for the 
premises for purposes of its gallery or museum, any part of 


fee a the library building not required for immediate 


use for the purposes of the board, upon such 
terms and conditions and for such period, not 
exceeding five years, as may be agreed on, pro- 
vided that it be a term of the agreement that 
the board may determine such right of occupa- 
tion whenever the space is required for the pur- 
poses of the board, and that it be also a term of 

the 
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the agreement that the pictures and objects of 
art of the museum shall be open to public view 
free of charge on such days as the board and 
the council of the museum may agree. 


22. The Registry Act is amended by adding thereto the rey. stat,, 
following section : c. 136 amended 
va Notwithstanding anything herein until procla- Registration of 
mation by the Lieutenant-Governor in Council ESC ene Ras 
to the contrary all instruments affecting lands (iyo! West 
within the City of West Toronto, after it 
becomes annexed to the City of Toronto, shall 
continue to be registered in the Registry Office 
for the Registration Division of Yast and West 
York and all books and instruments relating 
to such lands shall remain in that office. 


23. Section 14 of The Milk, Cheese and Butter Act iss kaw. vu, 


amended by adding the following subsection : Pan 


(2) Every inspector appointed under this Act shall inspectors may 
have the right at any time to take samples for ¢ @mples. 
testing any product manufactured in any cheese 
factory, creamery, milk condensery, milk pow- 
der factory or other establishment for the manu- 
facture of milk products for sale. 


24. Section 2 of The Milk, Cheese and Butter Act 18 8 Eaw. VI, 
repealed. Forealea. 


25. Section 3 of The Agricultural Associations’ Act is6 aw. vu, 
amended by adding thereto the following words “(The amended’ 


Ontario Corn Growers’ Association.’’ 


26. The Yellows and Black Knot Act is amended by Rev, Stat. 
adding thereto the following section: ce 


iavendeat 


10. The Lieutenant-Governor in Council may by proc- Extension of 
lamation extend the application of this Act and gece 
the provisions thereof to any other disease of Ut trees. 
fruit trees and the proclamation shall take effect 
after publication thereof in two successive issues 


of the Ontario Gazette. 


27.—(1) Section 4 of The San José Scale Act as amended 61 vie., c. 33. 
by the Act passed in the 2nd year of His Majesty’s reign, * «amended. 
Chaptered 37, is further amended by adding after subsec- 
tion 2 the following subsections : 


(2a) The by-law shall not take effect unless and until when bytaw 
approved by the Minister of Agriculture and * tke effect. 
shall remain in force only for the calendar year 
in which it is passed. 


(2b) 
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Clerk to send (2b) The clerk of the municipality shall transmit a 

ey oa certified copy of every such by-law to the Min- 
ister of Agriculture before the first day of May 
next after the passing thereof. 

61 V., ¢. 33, (2) The said section is further amended by adding to 

sa sess subsection 5 the following ‘‘provided that such statements 


are submitted to the Minister on or before the fifteenth 
day of December of the year to which they apply.” 


6 Edw. VII, 28. Section 19 of The Horticultural Societies Act as 
smended. amended by The Horticultural Societies Act, 1908, is 
amended by striking out of clause (d) the words ‘“‘one 
hundred dollérs’’ -and substituting therefor the words 
‘“‘seventy-five dollars,’’ and by adding the following 

clause: 


Limit of grants (e) After the first day of January, 1910, no society 
eoettieay os shall be entitled to receive an annual grant of 


more than $800. 


Rev. Stat. 29. The Act respecting the Department of Agriculture 
28 ea. « . . . 
ism is amended by adding the following section : 


Expenditure of 10. Where an appropriation is made by the Legisla- 
fora onlarl ture for or in respect of any matter under the 


purposes. management, direction or control of the Depart- 


ment of Agriculture or of the Minister of Agri- 
culture the same shall be expended by the Min- 
ister in accordance with the provisions of the 
Act regulating the same or if there are no such 
provisions in accordance with the direction of 
the Lieutenant-Governor in Council. 


Paymentand 30. Notwithstanding the provisions of The Public Works 

exper ot g2.000 Act, the sum of $25,000 appropriated by the Legislature for 

to Winter Fair. ay addition to the Winter Fair Building, at the City of 
Guelph, may be paid to the Corporation of the City of 
Guelph to be expended in part payment of the cost of the 
erection of an addition to the building known as the Winter 
Fair Building, upon and subject to such conditions as may 
be prescribed by the Lieutenant-Governor in Council upon 
the recommendation of the Minister of Public Works. 


8 Raw. VII, 31.—(1) The Mining Act of .Ontario is amended by 
amended. inserting after the word ‘‘to’’ in the second line of section 


83 thereof, the words ‘‘the time or manner of,’’ and by 
inserting after the word“ shall’’ in the fifth line the words 


“without 
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‘without any declaration, entry or act on the part of the 
Crown or by any officer.”’ 


(2) Section 84°of the said Act is amended by inserting * "i", \i" 
after the word ‘‘shall’’ in the third line thereof the words #mended. 
‘“‘without any declaration, entry or act on the part of the 
Crown or by any officer.”’ 


32. Notwithstanding anything contained in The Public selection of 
Schools Act, and ee ae thereto, the trustees of Union scene ere 
School Section No. XI., of the Township of Tay, and No, Rouses im 
XVIII., of the Township of Medonte, may erect two new sechen et 


school houses in the section, upon sites to be approved of xvil. 
by the ratepayers of the section, in the manner provided by “°*°""* 
The Public Schools Act, and the Municipal Corporation of 

the Township of Tay may issue the necessary debentures 
therefor upon a proper application from the trustees of 

the section. 


33. Subsection 3 of section 2 of an Act passed in thes kaw. vil, 
8th year of His Majesty’s reign, intituled An Act to Sate Sto 
amend The Public Lands Act shall be held to extend to ess 
mines, ores and minerals, which by section 15 of The tion of mines. 
Pubic Lands Act are reserved to the Crown out of lands 


granted by any patent. 


34. Subsection 3 of section 4 of the Act passed in thes raw. vu, 
8th year of His Majesty’s reign, intituled An Act to amend c. 17, 8. 4, subs, 
The Free Grants and Homesteads Act shall be held to Oy es 
extend to mines, ores and minerals which by section 13 of aoe 
The Free Coup is and Homesteads Act are reserved to the 


Crown out of the lands granted by any patent. 


35. Subsection 3 of section 5 of the Act passed ing pay. vir 
the 8th year of His Majesty’s reign, intituled An Act to ¢.18,s, 5 subs. 
amend The Rainy River Free Grants and Homesteads statutory reser- 
Act and chaptered 18 shall be held to extend to mines, yauer % 
ores and minerals which by section 12 of The Rainy River 
Free Grants and Homesteads Act are reserved to the 


Crown out of lands granted by any patent. 


36. Subsection 1 of section 8 of The Act respecting Cir-. nay With, @ 
cuses and Travelling Shows is repealed and the following®.*. 8, subs. 
substituted therefor : Pts 


8.—(1) The Inspectors of Criminal Investigation of provincial 

Canada and of Ontario, and every Dominion and Provin-an@Pominion 
etectives and 

cial constable receiving a salary from the Government, constables wo 
shall have access free of all charge to all shows mentioned ecomto Oil 
in section 1, and to every horse race, agricultural, horticul- ‘0’ 
tural or industrial exhibition, ball game, theatre or public 
gathering, and to the grounds, tents and buildings in which 


such 
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such shows, races, exhibitions and gatherings are held, and 
every part thereof during the hours in which the public 
are admitted to such grounds and buildings and any person 
obstructing, hindering or neglecting to give free access to 
any such Inspector or constable in the exercise of the rights 
conferred by this section, after such inspector or constable 
has demanded admission and displayed his badge of office, 
shall be liable, on summary conviction thereof, to a fine 
not exceeding $100, and not less than $50, or to imprison- 
ment for any term not exceeding three months. 


37. The hospital or sanatorium to be established under 
the Act passed at the present session intituled An Act. 
respecting the establishment in the City of Ottawa of a 
Hospital or Sanatorium for the reception, care and treat- 
ment of persons suffering from tuberculosis shall be 
deemed a sanatorium within the meaning of sections 12 
and 13 of The Act respecting Municipal Sanatoria for 
Consumptives, and, subject to the provisions of the said 
sections, the Lieutenant-Governor in Council may make to 
the Corporation of the City of Ottawa the grants authorized 
by the said sections and the amendments thereto. 


88. The Lieutenant-Governor in Council may on such 
terms and conditions as he deems satisfactory authorize 
the return to the Rainy Lake Pulp & Paper Company, of 
the sum of $5,000, being the amount of security deposited 
in connection with a certain agreement bearing date the 
6th day of January, 1903, the same having been cancelled 
by Order in Council of 19th of January, 1906. 


39. Section 20 of The Municipal Waterworks Act as 
amended by 6 Edward VII, Chapter 40, is amended by 
adding the following subsections :— 


(4) The Corporation of every city, town, township 
and incorporated village having a system of 
waterworks, shall supply water at all times to 
all public institutions, situate therein and 
belonging to or maintained by the Province 
at such rents, rates or prices as may be fixed 
by by-law of the municipality and not exceed- 
ing those charged to manufacturers. 


(5) The Corporation of every city, town, township and 
incorporated village violating subsection 4 of 
this section shall incur a penalty of $50 per 
diem for every day on which such violation 
continues in addition to any other penalties by 
law prescribed, and every officer of the corpora- 
tion who permits, aids or assists in such viola- 
tion shall be liable to a penalty of $10 per diem. 

40. 
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40. Chapter 52 of the Statutes passed in the 7th year of7 kaw. vit, 
His Majesty’s reign is amended by adding the following °°? *™°™*°* 
section : 


: may, Education may 
whether such times have elapsed or otherwise, extend time for 
extend the time limited in this Act for qualify- Senge 
ing as provided in sections 8, 4, 6 and 7 for atamin °° 
period not exceeding two years beyond the 


times respectively mentioned in such sections. 


10. The Minister of Kducation in special cases, pees 


41. The Lieutenant-Governor in Council may remit to Authority 
the Town of Sault Ste. Marie all unpaid interest due prior interest on 
to the first day of February, 1909, on debentures of the Ssuitste : 
said Town amounting to $25,572.50 now held by the Pro- Marie to the 
vince, provided that the said Town shall promptly pay 
when due the full amount of the principal monies of said 
debentures and also all interest falling due after the first 
day of February, 1909, until the principal of the deben- 


tures is fully paid and satisfied. 


i i } - Acceptance 
42. The Provincial Treasurer may accept from any per- Acceptance 


son gifts or bequests for the permanent endowment of any of funds given 
charitable or educational object in Ontario, and invest iene » sorinee sor 
same in ‘‘Ontario Government Stock’’ bearing four per ae 
cent, interest payable half-yearly. The stock shall be held 

in the case of a charitable object in the name of the Pro- 

vincial Treasurer and of the Provincial Secretary in trust 

for the charity for which the same is given or bequeathed, 

and in the case of an educational object in the name of the 
Provincial Treasurer and the Minister of Education for the 

time being in trust for the educational object for which the 

same is given or bequeathed, and the interest shall be paid 
half-yearly to the officer or persons designated by the donor. 


_ 43. Section 6 of The Ontario Insurance Act is amended rev. stat., c. 
by adding thereto the following subsection : — eee 


amended. 


(2) No transfer of shares of an insurance company incor- Transfer of 
porated under the laws of Ontario, the whole shaysnottmly 
amount whereof has not been fully paid up, shall 
be made without the consent of the directors, 
and whenever any such transfer is made with 
the consent of the directors to a person who is 
not apparently of sufficient means to fully pay ys spiity ot 
up such shares, the directors shall be jointly directors to 
and severally lable to the creditors of the com- Sane 
pany, in the same manner and to the same 
extent as the transferring shareholder, but for 
such transfer, would have been; Provided that 
if any director present when any such transfer 
is allowed does forthwith, or if any director then 

absent, 
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absent, within twenty-four hours after he 
becomes aware of such transfer, and is able to 
do so, enter on the minute book of the board of 
directors his protest against the same, and 
within eight days thereafter causes such protest 
to be notified, by registered letter, to the 
Minister in charge of the Insurance Department, 
and also within the same time publishes such 
protest in at least one newspaper published at 
the place in which the head office or chief place 
of business of the company is situated, or if there 
is no newspaper there published, then in the 
newspaper published nearest to such place, such 
director may thereby, and not otherwise exoner- 
ate himself from such liability. See R.S.C. 
1906, c. 79, sections 65 and 83. 


Payment to 44. Authority is hereby given for payment of an allow- 

tammitteeon ance to the members of the Select Committee on Bills relat- 

assessmentact ing to the Assessment Law during the interval between the 
present and next ensuing Session of the Legislature, at the 
rate of six dollars per diem for each day’s actual attend- 
ance, in addition to an allowance of four dollars per diem 
for each day’s attendance and time in going to and return- 
ing from the meetings of the said Committee. 


9 Baw. VII., 45.—(1) Subsections 1 and 2 of section 17 of The County 


subs. 1, 2 Judges’ Act, passed at the present Session of the Legislature 


Repenied: are repealed and the following substituted therefor: 
Shorthand (1) A shorthand writer may be appointed by the Lieu- 
ee tenant-Governor in Council for the local courts 
of each county and provisional judicial district. 
(2) The amendment made by subsection 1 shall be 
incorporated in The County Judges’ Act in the volume of 

Statutes for the year. 

Bev, Set c: 46. Section 140 of The Ontario Insurance Act is amended 
smended. by striking out all the words after the word ‘‘property”’ 


in the fifth line of the section down to and including the 
words and figures ‘section 96’’ in the eleventh line of the 
section, and by substituting in leu thereof ‘the following 
words, “but the amount of premiums received on cash 
Limit of insurances in any one calendar year shall not exceed four 


1% f 13 ° = . 
premium busi: times the amount which the company has then on deposit 


ness by cash with the Government; if any deficiency of deposit at any 
ee time arises either under section 41 or under this section, 


and the company fails to make good the deficiency at once, 
the Minister may suspend or terminate the license.’’ 


CHAPTER 
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CHAPTER 27. 


An Act to amend The Judicature Act. 


Assented to 29th March, 1909. 


[ MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


“1. Section 5 of The Judicature Act is hereby repealed Rey. stat. 
and the following substituted therefor : — repealed. 


5.—(1) Where a Judge cf the High Court resigns his Judge resign- 
office or is appointed to the Supreme Court of Canada or insted pending 
to the Court of Appeal for Ontario and any action, cause {<iirery 
or matter which has been fully heard by such Judge, 
either alone or jointly with other judges, stands for judg- 
ment, he may give judgment therein as if he were still a 
Judge of the Court, and any such judgment shall be of the 
same force and validity as if he were still such Judge, pro- 
vided that such judgment be delivered within eight weeks 
after his resignation or appointment to the Supreme Court 


of Canada or to the Court of Appeal. 


(2) This section shall apply where a Judge has heretofore 4 ypiication 
resigned his office or been appointed to the Supreme Court of section. 
of Canada and to cases which have been already heard and 
are now standing for judgment. 


(3) Where a Judge dies or resigns before the delivery of Juage aying, 
judgment in any action, cause or matter which has been fully pie to” 
heard or tried by him or where an action, cause or matter gehver 100s: 
has been fully heard or tried by a Judge and judgment months. 
is not delivered by him within six months after such hear- 
ing or trial or in case of resignation within eight weeks 
thereafter, then any party to the action, cause or matter 
may after serving one month’s notice of his intention so to 
do upon the other party and upon the Senior Registrar .of 
the High Court set the same down to be heard before a 
Divisional Court and the same shall unless judgment shall 
be delivered in the meantime be heard by such Court upon 

the 
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the evidence adduced before such Judge and the provisions 
of Rule 792 shall apply to. such hearing and the Divisional 
Court shall direct the proper judgment to be entered and 
an appeal shall lie without leave from such judgment to 
the Court of Appeal, or the Divisional Court instead of pro- 
nouncing judgment may direct such action, cause or mat- 
ter to be set down again for trial or hearing on such terms 
as to costs and otherwise as the Court shall think fit. 


Application of (4) Except as provided by subsection 5 this section 


county, district shall apply to the County and District Courts and to Surro- 
courts. gate Courts except that no appeal shall lie as provided by 


subsection 3. 


Be heeens Py (5) In the case of an action, cause or matter in the High 
Court instead of proceeding as provided by subsection 3, 
if all the parties consent in writing and the consent be 
filed with the proper officer, any party may after one 
month’s notice to the Senior Registrar of such consent and 
if judgment be not delivered in the meantime set the action, 
cause or matter down again for trial or hearing in the 
same way as if it had not been tried or heard. 


Appucahonot (6) Subsections 3, 4 and 5 shall apply to actions, causes 
or matters which have been already heard and are now 
standing for judgment. 


Rerun ae 2. Section 19 of the said Act as enacted by section 8 of 
repealed. the Act passed in the second year of His Majesty’s reign, 
Chaptered 12, is hereby repealed and the following sub- 


stituted therefor : — 


Wren aionty 19.—(1) Where after a cause or matter in the Court of 

give judgment. Appeal or a matter referred to that Court or in a Divisional 
Court of the High Court has been heard. and stands for 
judgment one of the Judges by whom the same was heard 
is transferred to the Supreme Court of Canada or resigns 
his office or is absent from illness or other cause or dies 
or in case a Judge of the High Court is transferred to the 
Court of Appeal the remaining Judges or where the cause or 
matter is in the Court of Appeal and there is.a difference 
of opinion a majority of them may give judgment as if 
such Judge were still a Judge of the Court and were pre- 
sent and taking part in the judgment. 


Appiicationto _ (2)_ This section shall applv to cases which have already 


matters. been heard and are now standing for judgment. 


PraA ee yo aes i 3. The Judicature Act is amended by adding the follow- 
ing sections : — 


REFERENCES 
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REFERENCES UNDER ORDER OF COURT. 


121a. Subject to Rules of Court and to any right to have jelerenee for 
particular cases tried by a jury, the Court or a Judge may report. 
refer any question arising in an action for inquiry and 
report to an official referee or to a special referee agreed 


upon by the parties. R.S.O. 1897, c. 62, 8s. 28. 


: ref 
1216. In an action, “pete re aga 


cases, 
(a), If all the parties interested who are not under 


disability consent; or, 


(6) Where a prolonged examination of documents or 
a scientific or local investigation is required 
which cannot in the opinion of the Court or a 
Judge conveniently be made before a jury or 
conducted by the Court or Judge directly; or, 


(c) Where the question in dispute consists wholly or 
partly of matters of account, 


the Court or a Judge may at any time refer the whole 
action or any question or issue of fact arising therein or 
question of account either to an official referee or to a 
special referee agreed upon by the parties. R.S.O. 1897, 
c. 62, 8. 29. 


121c,—(1) In the case of a reference to a special referee Relsrence to 
he shall be deemed to be an officer of the Court. 


(2) The remuneration to be paid to a special referee may 
be determined by the Court or a Judge. 


(3) The remuneration, fees, charges and disbursements 
payable to an official referee, and, in the absence of any 
special direction, to a special referee shall be the same as 
are payable to a Local Master. 


(4) Where the Judge at the trial instead of trying an No fees when 
action refers the whole action under the provisions of sec- roe. asin 8 
tion 1216 to an official referee who is a Registrar or Deputy er of Court. 
Registrar, a Deputy Clerk of the Crown, a Local Master 
or other officer of the Court, paid wholly or partly by 
salary, no fees, either in stamps or otherwise, shall be 


charged by the referee. R.S.O. 1897, c. 62, s. 80, amended. 


121d. The referee shall make his findings and embody Referee to 
his conclusions in the form of a report, and his report shal] ™*** '?°"* 
be subject to all the incidents of a report of a Master on a 
reference as regards filing, confirmation, appealing there- 
from, motions thereupon and otherwise, including appeals 
to the Court of Appeal. R.S.O. 1897, c. 62, s. 31, amended. 


12le 
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Evidence to 12le. The evidence of witnesses examined upon a refer- 
be trans- ey 
mitted. ence under any order of reference, together with the exhi- 


bits therein referred to, shall forthwith, after the making 
of the report be transmitted by the referee to the proper 
officer of the Court. R.S.O. 1897, c. 62, s. 382. 


ACTIONS IN COUNTY COURTS. 


County Courts 121f.—(1) In an action in a County Court, the Judge 
ferencesasin thereof shall have the same powers with regard to the mak- 
+ ing of an order of reference, as may oe exercised by a 
Judge of the High Court in an action therein. R.S.O. 


1897, c. 62, 8. 87. 


Appeasanc, (2) An appeal, in like manner and within the same time 
pale nea in like cases is provided with regard to actions in the 
Courts. High Court, shall lie to the Judge of the County Court, who 
shall upon ‘such appeal have the same powers as may be 
exercised by a Judge in like cases in the High Court. 


R.S.0. 189/, ec. 62, s. 38. 


ee eee (3) An appeal shall he from any order, judgment, or 


from decision decision of the Judge of a County Court to a Divisional 
Cot Jadge, Court of the High Court, and the proceedings and practice 
on the appeal, as to staying proceedings and otherwise, 
shall be similar to the proceedings and practice relating to 
appeals from County Courts to a Divisional Court. R.S.O. 


LSOTwemG2 5 209: 
Sections 12la to —- 121g. Nothing in sections 12la to 121f of this Act shall 


121f not to 5 
apetyD empower a Court or a Judge to refer any proceeding to 
which His Majesty is a party, or any question or issue in 
any such proceeding to an official referee without the con- 


sent of His Majesty. R.S.O. 1897, c. 62, s. 46, part. 


Application of  121h. Consolidated Rules 648 to 653 shall apply to 


Con. Rules 


648-658. references under sections 12la, 1216 and 12If. 


CHAPTER 
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CHAPTER 28 


An Act for the better administration of Justice, to 
lessen the number of Appeals and the cost of 
Litigation, and for other purposes. 


Assented to 13th April, 1909 


IS MAJESTY. by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “‘The Law Reform Act, snort title. 
1909.”’ 


2. In this Act Interpretation 


(a2) “Appellate Division’? shall mean Appellate ,Appeliate 


rmbeate ivision.”’ 
Division of the Supreme Court. 
‘Court of 


(b) “Court of Appeal’’ shall mean Court of Appeal pen.” 
for Ontario. 


(¢) “Divisional Court’’ shall mean Divisional.Court of (Divisional 
the Appellate Division of the Supreme Court. 


(d) ‘High Court’’ shall mean High Court of Justice “isn Comt” 
for Ontario. 


(e) “High Court Division’? shall mean High Court {i82,0e" 
Division of the Supreme Court. 


(f) “Judge”’ shall include an ea-officio Judge. Beis 
(g) “Supreme Court’’ shall mean Supreme Court of (Supreme 
Ontario. 


Words in the singular number interpreted by this section Me fate tn ea 
-shall have a corresponding meaning when used in _ the numbers. 
plural. 


PART I.—SUPREME COURT. 


3. The Supreme Court of Judicature for Ontario shal] Supreme rout 
hereafter be known as and designated the Sunreme Court Supreme Court 
te) 
of Ontario. 
4. 
Dass 


130 Chap. 28. LAW REFORM. 9 Edw. VII- 


Nate Divi- ; 
see eiien =«©4. The Supreme Court shall consist of two branches or 


Sea ens divisions which shall be known as and designated respec- 
Court. tively, The Appellate Division of the Supreme Court cf 
Ontario, and The High Court Division of the Supreme 


Court of Ontario. 


fobe dppetiate 9-——~(1) The Court of Appeal shall hereafter be known as 
Division. and designated The Appellate Division of the Supreme 


Court of Ontario. 


(2) Such Division shall not be deemed to be a new Court 
but only a continuation of the Court of Appeal. 


be High Court 6.—(1) The High Court shall hereafter be known as and 
Division. designated The High Court Division of the Supreme Court 
of Ontario. 


(2) Such Divisien shall not be deemed to be a new Court 
but only a continuation of the High Court. 


Het (een 7.—(1) The Divisions and Divisional Courts of the High 
sional Courts Court are abolished. 

(2) In all matters and proceedings which have been 
fully heard by a Divisional Court of the High Court, and 
in which judgment shall not have been given, or having 
been given has not been signed, drawn up, passed, entered 
or otherwise perfected, judgment or order may be given or 
made, signed, drawn up, passed, entered or otherwise 
perfected in the name of the same Court, and by the same 
Judges and officers, and geneially in the same manner as 
if this section had not been enacted, and for these pur- 
poses the Court shall be deemed to continue to exist. 


(3) All matters and proceedings in a_ Divisional 
Court of the High Court to which subsection 2 does not 
apply shall be deemed to be matters and proceedings in 
the Appellate Division and shall be dealt with in the same 
manner and the practice and procedure shall be the same 
as is provided by section 18. 


ony Chateelor 8.—(1) The present Chief Justice of Ontario, the present 

to retain rank Chancellor and the present Chief Justices of Divisions of 
the High Court shall retain their existing rank and titles, 
except that the Chief Justice of the Exchequer Division 
shall hereafter be known as and designated Chief Justice 
of the Exchequer. : 


Apoen (2) When and as vacancies occur in the office of Chan- 


Chancellor and cellor or of Chief Justice, except that of Chief Justice of 
as vacancies. Ontario, the office shall be abolished, and when the present 
nih Chancellor and all the present Chief Justices other than the 
Chief Justice of Ontario, cease to hold office, there shall 

thereafter be in addition to the Chief Justice of ery 

ut 


Qaese 
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but one Chief Justice, who shall bear the title of and be 
designated Chief Justice of the High Court. 


9.—(1) The Chief Justices mentioned in the next pre- Precedence — 
ceding section, the Chancellor and the present Justices of Coane Rs Sg 
the Supreme Court of Judicature for Ontario shall have 
the same precedence among themselves as they now have. 


(2) Subject to the provisions of subsection 1, the Chief 
Justice of Ontario shall have rank and precedence over all 
the other Judges, the Chief Justice of the High Court shall 
be next in rank and precedence, and the other Judges shall 
have rank and precedence among themselves according to 
seniority of appointment. 


10.—(1) All jurisdiction, power and authority, at the Jurisdiction of 
time of coming into force of this section, vested in the Done 
Court of Appeal or in the Divisional Courts of the High 


Court shall hereafter be vested in the Appellate Division. 


(2) All jurisdiction, power and authority, at the time 
of coming into force of this section, vested in a Judge of 
the Court of Appeal or in a Judge of a Divisional Court 
of the High Court shall be vested in a Judge of the 
Appellate Division. 


(3) Where an appeal lies to a Divisional Court of the 
High Court the same shall after this part takes effect lie 
to a Divisional Court of the Appellate Division. 


11. Every Judge of the Supreme Court shall be e.v- Ex oficio 
officio a Judge of the Division to which he is not appointed spdaes: 
or does not belong. 


12.—(1) There shall be as many Divisional Courts of the Divisional 


Susie Courts of 
- Appellate Division as are necessary for the proper despatch appellate 
of the business of the Division. Division. 


(2) There shall at all times be at least two of such 
Divisional Courts. 


(8) A Divisional Court shall consist of five Judges. How 
constituted. 


(4) The Divisional Courts shall be numbered consecu- To be 
tively, beginning with number one. 


13.—(1) The first Divisional Court shall consist of the First Divisional 
Chief Justice of Ontario and the other Judges of the Apvel-@"™" 
late Division, not including, however, except as herein- 
after mentioned, an ez-officio Judge. 


(2) The Judges of the Supreme Court shall forthwith Second 
after the coming into force of this section, at a meeting one 
called for that purpose, select the Judges to constitute 
the second Divisional Court for the then current calendar 


year, 
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year, and when such selection has been made the Judges so 
selected shall be the Judges to constitute the second Divi- 
sional Court for such year. 


14.—(1) The Judges of the Supreme Court shall at a 
meeting to be held in the month of December in each year 
thereafter, and not later than the second Monday in the 
month, select the Judges to constitute the second Divi- 
sional Court for the next ensuing calendar year, and when 
such selection has been made, the Judges so selected shall 
be the Judges to constitute the second Divisional Court for 
such year. 


(2) Whenever the volume of business in the Appellate 
Division shall require that an additional Divisional Court 
or additional Divisional Courts shall be constituted, the 
Judges of the Supreme Courts shall select the Judges to 
constitute such Court or Courts. 


(3) The first and second Divisional Courts shall be per- 
manent Divisional Courts, and those constituted under the 
provisions of subsection 2 shall be temporary Divisional 
Courts. 


(4) In the event of the Judges of the Supreme Court fail- 
ing at the prescribed time to select the Judges who are to 
constitute the Divisional Courts or any of them, the selec- 
tion may be made at a later date. 


(5) Whenever occasion requires, a Judge of any Diyi- 
sional Court may sit in the place of any other Judge of any 
Divisional Court. 


(6) Whenever occasion requires, a Judge who is not a 
member of any Divisional Court may sit in the place of 
any Judge of any Divisional Court. 


(7) Subsections 5 and 6 shall apply where a vacancy 
occurs in a Divisional Court by the death or resignation 
of a Judge or otherwise, until, in the case of the first Divi- 
sional Court, his successor is appointed, and in the case 
of the second Divisional Court until his successor is 
selected, as provided by subsection 8. 


(8) Where a vacancy occurs in the second Divisional 
Court by the death or resignation of a Judge or otherwise, 
it shall be the duty of the Judges of the Supreme Court at 
a meeting called for that purpose, to select a Judge to fill 
the vacancy for the remainder of the year for which the 
Judge whose place he is selected to fill, was selected. 


(9) 
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(9) A Judge who sits in the place of a Judge of a Divi- fo dvin tine 

sional Court shall be conclusively deemed to have been i eral 

entitled and qualified to so sit, within the meaning of the questioned. 


next preceding four subsections. 


(10) A Judge who has sat in a Divisional Court on the Jiisemay 
hearing of any appeal, matter or proceeding therein may Se ore 
give judgment notwithstandin~ that he is no longer a Judge sional Court. 


of such Court. 


(11) The word “Judge’’ as used in this section shall 4s¢to, 
include the Chief Justice of Ontario. Aas 


15. Neither the Chief Justice of Ontario nor any of the Member ot 


present Court 


present Judges of the Court of Appeal shall without his of Appeal not 
consent be assigned to, or required to perform any duty, to Auer Son 
except such as appertains to him as a member of the Appel- Without his 


late Division. 


16.—(1) Appeals to a Divisional court may be heard and Four ay gudecs 
disposed of by a Court of four Judges. oes 


Exception as to 


(2) This section shall not apply to appeals under The [xception ast 
Ontario Controverted Elections Act or to cases and matters ae ae 
which come before the Court under the provisions of the 
Criminal Code, all of which shall be heard and disposed of 
by a full Court of five Judges. x 

17. There shall be at least monthly sittings of a Divi- Monthly 
sional Court, except during the long vacation, and, subject Divina 
to Rules of Court and to any other arrangement between aS: 
the Judges constituting the permanent Divisional Courts, 
such Courts shall sit in alternate weeks, but nothing in 
this section shall prevent a sittings from being held during 
tne long vacation. 


18.—(1) All statutory provisions, rules of court prac- uxisting 
tice and procedure upon and as to appeals, motions and PROS OU 2 10 
Courts substi 
applications to the Court of Appeal are hereby repealed Pourts substi. | 
and abrogated, and hereafter, subject as to appeals under ar 
The Ontario Controverted Blections Act to the provisions applications to 


of that Act, and as to appeals and applications for a new Qovuy! 
trial to the Court of Appeal under the Criminal Code to 

the provisions of that Act, and subject also to rules of Exceptions. 
court, the practice and procedure upon and as to appeals, 
motions and applications to a Divisional Court shall be frcureen4 
the same as are now prescribed by The Judicature Act 

and Rules of Court with regard to appeals to a Divisional 


Court of the High Court. 


(2) Nothing in this section shall take away or affect any 
right of appeal, to the Court of Appeal from a judgment, 
order or decision pronounced, made or given by a Divi- 

sional 
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sional Court of the High Court which at the time this 
Part takes effect any party has or is entitled to, whether 
by leave or without leave, but the appeal shall be to a Divi- 
sional Court of the Appellate Division. 


Documents to 19. Documents and proceedings shall be entitled, ‘In 
the Supreme the Supreme Court of Ontario’ adding the name of the 
si (0) ponkaune . . . . ° . 

Ontario.” Division in which the proceeding is taken or is pending. 


PART II.—COUNTY COURTS. 


Rey. Stat o> 20. Sections 22, 23 and 27 of The County Courts Act 
27, repealed. and all amendments thereto are hereby repealed. 


Jurisdiction of —§ 21.—(1) The County and District Courts shall have 


eounty and f . ene C 
district courts. Jurisdiction in; 


(a) Actions arising out of contract express or implied 
where the sum claimed does not exceed eight 


hundred dollars; 


(b) Personal actions, except actions for criminal con- 
versation and actions for libel, where the sum 
claimed does not exceed five hundred dollars; 


(c) Actions for trespass or injury to land where the 
sum claimed does not exceed five hundred 
dollars, unless the title to the land is in ques- 
tion, .nd in that case also where the value of 
the land does not exceed five hundred dollars, 
and the sum claimed does not exceed that 
amount ; 


(d) Actions for the recovery of property, real or per- 
sonal, including actions of replevin and actions 
of detinue where the value of the property does 
not exceed five hundred dollars; 


(e) Actions for the enforcement by foreclosure or sale 
or for the redemption of mortgages, charges or 
liens, where the sum claimed to be due does not 
exceed five hundred dollars; 


(f) Partnership actions where the joint stock or capi- 
tal of the partnership does not exceed in amount 
or value two thousand dollars; 

(g) Actions by legatees under a will for the recovery 
or delivery of money or property bequeathed 
to them where the legacy does not exceed in 
value or amount five hundred dollars, and the 
estate of the testator does not exceed in value 
two thousand dollars; 

(h) All other actions for equitable relief where the 
sabject matter involved does not. exceed in value 
or amount five hundred dollars; and @) 

1 


1909 LAW REFORM. Chap. 28. 135 


(t) Actions and contestations for the determination of 
the right of creditors to rank upon insolvent 
estates where the claim of the creditor does not 
exceed five hundred dollars. 
_ (2) Where a defendant intends to dispute the juris- Jurisdiction 
diction of the Court on the ground that the action though disputed in 
otherwise within the proper competence of the Court is °PP*™"* 
not within it because of the amount claimed or of the value 
of the property in question, he shall in his appearance 
state that he disputes the jurisdiction of the Court and the 
ground upon which he relies for disputing it, and in default 
of his so doing, unless otherwise ordered by the Court or a 
Judge, the question of jurisdiction shall not afterwards 
be raised or brought in question. 


(3) Where the notice mentioned in the next preceding Transfer of 
subsection is given, the plaintiff may on precipe require all Court Division. 
papers and proceedings in the action to be transmitted to 
the proper office of the High Court Division in the County 
or District in which the action was brought, and it shall be 
the duty of the Clerk of the County or District Court to 


forthwith transmit the same to such office. 


(4) When the papers and proceedings so transmitted are 
received at the proper office of the High Court Division 
the action shall zpso facto be transferred into the High 
Court Division in the same plight and condition as it was 
in at the time of the transfer, and thereafter may be pro- 
ceeded with as if it had been commenced in the High Court 
Division. 

(5) Where an action is transferred into the High Court Scale of costs 
Division under the provisions of this section, if the plain- thanste rea. 
tiff is awarded costs, unless otherwise ordered by the Court 
or a Judge, they shall be taxed according to the scale of 
the High Court Division, whether or not the action be in 
fact within the proper competence of the County or District 
Court. 


(6) Appeals and motions for new trials in the County and Appeals ana 
District Courts which by sections 50 and 51 of the County roy tnhicin 
Courts Act are now required to be or may be made to such gounty and 


Courts shall hereafter be made to a Divisional Court. 
PART III.—AGREEMENTS BETWEEN SOLICITORS AND CLIENTS. 


22. Sections 54 and 55 of The Revised Statute respecting rey. stat., 


. . ay F 
Solicitors are hereby repealed. ag 3 
repealed. 
23. In this section and sections 24 to 41: Tnterprots lon 


(a) ‘Client’? shall include a person who as a principal “Client.” 
or on behalf of another person retains or employs 
or is about to retain or employ a solicitor and 
a 
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a person who is or may be liable to pay the bill 
of a solicitor for any services, fees, costs, charges 
or disbursements ; 


“Services.” (b) ‘‘Services’’ shall include fees, costs, charges and 
disbursements. 
eipesuecl 24.—(1) Subject to the provisions of sections 25 to 


citors and 41, a solicitor may make an agreement in writing with his 
clients as to 


compensation. client respecting the amount and manner of payment for 
the whole or a part of any past or future services in respect 
of business done or to be done by such solicitor, either by a 
gross sum or by commission or percentage, or by salary 
or otherwise, and either at the same rate or at a greater 
or less rate ‘than ‘that at which he would otherwise be 
entitled to be remunerated. In this subsection the expres- 
sions “‘commission’’ and “percentage’’ apply only to 
non-contentious business and to conveyancing. 


(2) This section shall apply to and include any business 
to which section 53 of The Revised Statute respecting Solici- 
tors relates, whether or not any general rule under section 
52 thereof is in operation. 

Approvalof = 25, Where the agreement is made in respect of business 

agreement by F Cte 5 

taxing officer. done or to be done in any Court, except a Division Court, 
the amount payable under the agreement shall not be 
received by the solicitor until the agreement has been 
examined and allowed by a taxing officer of a Court having 
power to enforce the agreement. 


Opinion of 9 1 = 
Opimtarsudge +6. Where it appears to the taxing officer that the agree 
on agreement. ment is not fair and reasonable, he may require the opinion 


of a Court or a Judge to be taken thereon. 


Rejection of 27. The Court or Judge may either reduce the amount 

agreement by ¥ ‘ 

court orjudge. payable under the agreement or order it to be cancelled 
and the costs, fees, charges and disbursements in respect 
of the business done to be taxed in the same manner as if 
the agreement had not been made. 


Agreement not 28, Such an agreement shall not affect the amount, or 
to affect costs 


sxpebwee te any, right or remedy for the recovery, of any costs, recover- 
party. able from the client by any other person, or payable 


to the client by any other person, and any such other 
person may require any costs payable or recoverable 
by him to or from the client to be taxed in the ordinary 
manner, unless such person has otherwise agreed; but the 
clent who has entered into the agreement shall not be 
entitled to recover from any other person under any order 
for the pavment of any costs which are the subject of the 
agreement, more than the amount payable by the client to 
his own solicitor under the agreement. 


29. 
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29. Such an agreement shall exclude any further claim Oamsior 
of the solicitor beyond the terms of the agreement in respect Temunettion 
of services in relation to the conduct and completion of the ; 
business in respect of which it is made, except such as are 
expressly excepted by the agreement. 

30. A provision in any such agreement that the solicitor yelicving soli 
shall not be liable for negligence or that he shall be fabilite tor 
relieved from any responsibility to which he would other- moeteonces: 
wise be subject as such solicitor shall be wholly void. 


31. No action shall be brought upon any such agreement, yin 


but every question respecting the validity or effect of it may eae 
be examined and determined. and it may be enforced or 
set aside without action on the application of any person 
who is a party to the agreement or who is or is alleged to 
be lable to pay or who is or claims to be entitled to be 
paid the costs, fees charges or disbursements in respect of 
which the agreement is made, by the Court not being a 
Division Court in which the business or any part of it was 
done or a Judge thereof, or if the business was not done in 
any Court by the High Court Division or a Judge thereof. 


Enforcement 


32. Upon any such application if it shall appear to the gf agreement, 
Court or Judge that the agreement is in all respects fair 
and reasonable between the parties, it may be enforced by 
such Court or Judge bv order in such manner and subject 
to such conditions as to the costs of the application as such 
Court or Judge may think fit, but if the terms of the agree- 
ment shall not be deemed by the Court or Judge to be fair 
and reasonable, the agreement may be declared void, and 
the Court or Judge may order it to be delivered up to be 
cancelled and may direct the costs, fees, charges and dis- 
bursements incurred or chargeable in respect of the matters 
included therein to be taxed in the ordinary manner. 

33. Where the amount agreed for under any such agree- Ae or cont 
ment has been paid by or on behalf of the client or by any.°! 28teement. 
person chargeable with or entitled to pay the same, the 
High Court Division or a Judge thereof may upon the 
application of the person who has paid such amount within 
twelve months after the payment thereof if it appears to 
such Court or Judge that the special circumstances of the 

case require the agreement to be re-opened, re-open the 
same and order the costs, fees, charges and disbursements 
to be taxed and may also order the whole or any part of 
the amount received by the solicitor to be repaid by him 
on such terms and conditions as to the Court or Judge may 
seem just. 


34. 
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34. Where any such agreement is made by the client in 
the capacity of guardian or of trustee under a deed or will 
or of committee of any person whose estate or property will 
be chargeable with the amount or any part of the amouut 
payable under the agreement, the agreement shall before 
payment be laid before the senior taxing officer at Toronto, 
who shall examine it and may disallow any part of it or 
may require the direction of the Court or a Judge to be 
made thereon. 


35. If the client pays the whole or any part of such 
amount without the previous allowance of such officer or 
the direction of the Court or a Judge he shall be lable to 
account to the person whose estate or property is charged 
with the amount paid or any part of it for the amount so 
charged, and the solicitor who accepts such payment may 
be ordered by the Court or Judge to refund the amount 
received by him. 


36. Nothing in sections 24 to 41 shall give validity to a 
purchase by a solicitor of the interest or any part of the 
interest of his client in anv action or other contentious pro- 
ceeding to be brought or maintained or give validity to an 
agreement by which a solicitor retained or employed to 
prosecute any action or proceeding stipulates for payment 
only in the event of success in such action or proceeding 
or where the amount to be paid to him is a percentage of 
the amount or value of the property recovered or preserved 
or otherwise determinable by such amount or value o1 
dependent upon the result of the action or proceeding. 


37. A solicitor may accept from his client and a client 
may give to his solicitor, security for the amount to become 
due to the solicitor for business to be transacted by him and 
for interest thereon, but so that the interest is not to com- 
mence until the amount due is ascertained by agreement 
or by taxation. 


38. A solicitor may charge interest at the rate of five 
per centum per annum on his disbursements and costy 
whether by scale or otherwise from the expiration of one 
month from demand from the client, and where the same 
are payable by an infant or out of a fund presently avail- 
able the demand may be made on the parent or guardian 
or the trustee or other person liable. 


39. Where a solicitor has made such an agreement and 
anything has been done by him under it and before the 
agreement has been completely performed by him, such 
solicitor dies or becomes incapable to act, an application 
may be made to any Court which would have jurisdiction 
to examine and enforce the agreement, by any person who 

is 
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is a party thereto, and such Court may thereupon enforce 
or set aside the agreement so far as the same may have been 
acted upon as if such death or incapacity had not happened, 
and if it deems the agreement to be in all respects fair 
and reasonable may order the amount in respect of the past 
‘ performance of it to be ascertained by taxation; and the 
taxing officer in ascertaining such amount shall have regard, 
so far as may be, to the terms of the agreement, and pay- 
ment of the amount found to be due may be ordered in 
the same manner as if the agreement had been completely 
performed by the solicitor. 


40. If after any such agreement has been made the client Changing 
shall change his solicitor before the conclusion of the busi- making ae 
ness to which the agreement relates, which he shall be at *8"°°™e?*: 
liberty to do notwithstanding the agreement, the solicitor 
party to the agreement shall be deemed to have become 
incapable to act under it within the meaning of the next 
preceding section, and upon any order being made for taxa- 
tion of the amount due him in respect to the past perform- 
ance of the agreement, the Court shall direct the taxing 
officer to have regard to the circumstances under which such 
change of solicitor took place, and upon the taxation the 
solicitor shall not be deemed to be entitled to the full 
amount of the remuneration agreed to be paid to him, 
unless it shall appear that there has been no default, 
negligence, improper delay or other conduct on his part 
affording reasonable ground to the client for such change 
of solicitor. 


41. Except as otherwise provided in sections 24 to 41, Bills under 
agreement not 


a bill of a solicitor for the amount due under any such tobe liable to 
agreement shall not be subject to any taxation or to any “°"°™ " 
provision of law respecting the signing and delivery of a 

bill of a solicitor. 


PART IV. REPEAL. 


42. All Acts, enactments and Rules of Court inconsistent repeal ot 


with this Act are hereby repealed. Ponca 


COMMENCEMENT OF ACT. 


43.—(1) This Act shall not come into force until a day act to come 
to be named bv the Lieutenant-Governor by his proclama- Bcleinonie P 


i whole or in 
tion. dea 


(2) Any such proclamation may apply to the whole or 
any part or parts or portion or portions or section or sec- 
tions of the Act, and proclamations may be issued as 
to any part or parts or portion or portions or section or 
sections of the Act at different periods. 

CHAPTER 
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CHAPTER 29. 


An Act respecting County and District Judges and 
Local Courts. 


Assented to 13th April, 1909. 


rn. | 
Suortr Tirtz, s. 1. | Dutims AND POWERS OF JUDGES, 
County JvupGES AND JUNIOR ss. 14-16. 
JupaEs, ss. 2-9. SHORTHAND WRITERS, s. 17. 
Deputy Jupa@ss, ss. 10-12. INTERPRETERS, s. 18. 
OatH OF OFFICE, s. 13. Repgar s. 1 


| lee MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Short title. 1. This Act may be cited as “The County Judges Act.’ 
R.S8.0. 1897, -c. 54, 8. 1. 


JUDGES AND JUNIOR JUDGES. 


Tenure ofofice 2. The Judges of the several County and District Courts 

Gusrjudees, Now holding office, as well as the Judges hereafter to be 

eet appointed shall hold their offices during good behaviour, 
but shall be subject to be removed by the Lieutenant- 
Governor for inability, incapacity or misbehaviour, estab- 
lished to the satisfaction of the Lieutenant-Governor in 
Council, R.S.O. 1897, c. 54, s. 2. [See also R.S.C. c. 138, 
s. 28.] 


Qualification of 3. The person appointed to be the Judge or Junior Judge 


panes of a County or District Court shall be a Barrister of at least 
seven years’ standing at the Bar of Ontario. R.S.O. 1897, 
GC. 04, 98. Os 02. V2) Cneiese Os 

The Senior 4. Unless otherwise expressed in the commission, where 


Judge to be ° * ‘ 
styled The more than one Judge of a County or District Court is 


Judge,” ete. appointed for a county or district, the Judge whose com- 
mission has priority of date shall be styled “The Judge of 
the 
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the County or District Court of ” (as the case may 

be), and the other Judge of the same Court shall be styled 

“The Junior Judge of the County or District Court of ”’ 

(as the case may be). R.S.O. 1897, c. 54, s. 4. 

5.—(1) A Junior Judge may be appointed for a county oPhanor 


or district the population of which exceeds 80,000. ote eee 


(2) The recital in any commission heretofore or hereafter Presumption as 
issued for the appointment of a Junior Judge that the ey ty Ao 
population of the county or district for which he is appoint- 
ed exceeds 80,000 shall be conclusive and shall not be open 
to question in any proceeding whatever. R.S.O. 1897, c. 54, 

s. 0. 


(3) A Junior Judge may be appointed for a county in N°t to apply to 
which a city is situate and for which county a Junior counties. 
Judge was appointed prior to the 13th day of April, 1897, 
and for any of the counties of Grey, Renfrew, Leeds and 
Grenville, Stormont, Dundas and Glengarry, Prescott and 
Russell, Northumberland and Durham, Ontario, Bruce, 
Simcoe, Huron, Lambton and Victoria, including Hali- 
burton, and for the Districts of Algoma, Nipissing and 
Thunder Bay. KiS:O. 1897-0, 54,78. 5 ©): 62 V: @); 
Cian tog Ve Omis ise Litto: Kdwe Vibe ey 2. sol): 

3 Edw. VII. «. 7, s. 10. 


6. Where any power or authority is, by this Act or other- 
wise, conferred upon or may be exercised by the Judge of 
a County or District Court, whether with reference to the 
holding of any of the courts of the county or district which 
he may hold, or to the business of any of such Courts, or to 
any other matter or thing over which he has jurisdiction, 
the like power and authority shail be possessed and may be 
exercised by a Junior Judge, subject to the general regula- 
tion and supervision of the Judge. R.S.O. 1897, c. 54, 
s. 14. amended. 


7. A second junior judge and a third junior judge may appomtment 
be appointed for the County of York, who shall be called fio "vuage 
respectively the Second Junior Judge and the Third {07 County of 
Junior Judge of the County Court of the County of York. 

R.S.0. 1897, c. 54, s. 6, amended. 


8. Every Judge and Junior Judge of a County or District poze 
Court shall reside within the county or district for which igi 


he is appointed. R.S.O. 1897, c. 54, s. 7. 


9. A Judge or Junior Judge shall not, directly or indi- Not to practise. 
rectly, practise as Counsel or Solicitor or act as a Notary 
Public or Conveyancer under the penalty of forfeiture of 
office and the further penalty of $400. R.S.O. 1897, c. 54, Penalty. 
a. 8: 
DEPUTY 
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DEPUTY JUDGES. 


10.—(1) A Barrister of at least three years’ standing at 
the Bar of Ontario may be appointed to be Deputy Judge 
for any county or district. 


(2) The appointment may be made notwithstanding that 
the office of Judge is vacant by death, or resignation, or 
that the Judge ig ill or absent at the time of the appoint- 
ment, R.S.0; 1897; ¢..54, 8.9. 


11. A Deputy Judge shall hold office during pleas- 
ure, and in case of the death, illness, or absence of the 
Judge, shall have authority to perform in the place of the © 
Judge, in the county or district for which he is appointed, 
all the duties of and incident to the office of the Judge, 
and all acts required or allowed to be done by the Judge 
under this or any other Act, unless therein otherwise ex- 


pressly provided. RESON Soca o4 ese Oe 


12. Nothing herein contained shall prevent a Deputy 
Judge from practising the profession of the law. R.S.O. 
1897, c. 64, 8. 11. 


OATH OF JUDGES. 


13. Every Judge, Junior Judge and Deputy Judge before 
entering upon the duties of his office shall take and sub- 
scribe the following oath before some person appointed by 
the Lieutenant-Governor to administer the same, that is to 
say : 

‘ol , do swear that I will (in the case of a Deputy Judge 
add the words as occasion may require,) truly and faithfully, ac- 
cording to my skill and knowledge, execute the several duties, powers 
and trusts of Judge of the County or District Court of the County 
or District of , (as the case may be): So help me God.’’ 


R.8.0. 1897, c. 54, s. 12. 
DUTIES AND POWERS OF JUDGES. 


14.—(1) At any sittings of the County or District Court 
~ held at the same time as the sittings of the Court of Gen- 
eral Sessions of the Peace, or of a Division Court in any 
county or district, or of any two of the Courts at the same 
time, either the Judge or the Junior Judge or both of 
them, may, if the Judge thinks fit. preside in any of the 
said Courts, or each of them in one of the said Courts at 
the same time, so that two of the Courts may sit and the 
business therein be proceeded with simultaneously. 


(2) The County Court of the County of York, the Court 
of General Sessions of the Peace, and the Division Courts 
of the said county, or any of the said Courts, may sit at the 

same 
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same time, and the business thereof may be proceeded with 
simultaneously. R.S.O. 1897, c. 54, s. 15. 


15.—(1) It shall be competent for any Judge of a County powers of 
or District Court to hold any of the Courts in any county Jug {pact 
or district or to perform any other duty as a Judge of a county. 
County or District Court in any such county or district 
upon being required so to do by an order of the Governor- 
General in Council made at the request of the Lieutenant- 
Governor. 

(2) The Judge of any County or District Court may with- Judge may act 
out any such order perform any judicial duty in any county Ss lou 
or district on being requested so to do by the Judge of the '"“8* 
County or District Court to whom the duty for any reason 
belongs. R.S.O. 1897, c. 54, s. 16; (see R.S.C. 1906, 

c. 1388, s. 31, part). 


(8) Any retired Judge of a County or District Court retirea county 
may hold any Court or perform any other duty of a Judge io 8eanty 
of a County or District Court in any county or district on Judges’? 
being authorized so to do by an order of the Governor-Gen- 
eral in Council made at the request of the Lieutenant-Gov- 
ernor. R.S.O. 1897, c. 54, s. 17; (see R.S.C. 1906, c. 138, 

s. 82, part). 


(4) The. Judge so required, requested or authorized as Power oia 
aforesaid shall while acting be deemed to be a Judge of gee” 
the County or District Court of the county or district in 
which he is so required or requested to act, and shall have 
all the powers of such Judge. R.S.O. 1897, c. 54, s. 18; (see 
R.S.C. 1906, c. 188, s. 31 (8)). 


(5) In this section “Judge’’ shall include a Junior Judge. 


16. The Lieutenant-Governor in Council may empower a jndge mey ve 
Judge or Junior Judge of a County or District Court to suthorized to 
transact at such place out of his county or district to be tain business 
named in the Order in Council as may be deemed proper, Coane 
all such business depending in his Court as may be trans- 
acted in Chambers where the solicitors for all parties reside 
in the place so named or with the consent of the solicitors 


for all parties. 7 Edw. VII. c. 23, s. 32. 


SHORTHAND WRITERS. 


17.—(1) A shorthand writer may be appointed by the Spor pad 
Lieutenant-Governor in Council for the local courts of appointment 
each County and Provisional Judicial District. 


(2) The shorthand writer so appointed shall be subject To be under 
to the direction of the Judge or in his absence of the figseor 
Junior Judge or Judges and shall be entitled to such 
remuneration by salary or ky fees or partly by salary and Remuneration. 

partly 
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When paid by 
salary only. 


Regulation of 
feesand duties, 


City and sepa- 
rated town to 
contribute. 


3 Edw. VII., 
Calg: 


Appointment 
of official 
interpreters. 


Repeal. 


Saving as to 
existing county 
court districts. 
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partly by fees as the Lieutenant-Governor in Council may 
direct. 


(3) If such shorthand writer is paid by salary only the 
fees payable in respect of his duties shall be applied in 
reduction of hig salary and the balance, if any, shall be 
paid by the county quarterly on the first days of January, 
April, July and October of every year. 


(4) The fees and all matters relating to the duties of the 
shorthand writer shall be determined and regulated by the 
Judge of the County or District Court subject to the appro- 
val of the Lieutenant-Governor in Council. 


(5) The City of Toronto and every city and town afore- 
said shall pay the county a proper proportion of the remun- 
eration which in case of disagreement shall be determined 
by arbitration according to the provisions of The Con- 
solidated Municipal Act, 1903, and subject thereto, and 
unless and until the same is otherwise determined the 
city or town shall pay to the county one-half of such 
remuneration. R.S.O. 1897, c. 54, ss. 27, 28; 9 Edw. 
VIT., c. 26, s. 45. 


INTERPRETERS. 


18. If the Council of any county by resolution requests 
the appointment of an official interpreter to act at the 
Courts held in that county, an appointment may be made 
in the same manner, and subject to the same terms and 
conditions as provided with respect to shorthand writers 
by the next preceding section which shall apply as nearly 
as may be to official interpreters. R.S.O. 1897, c. 54, s. 26. 


19.—(1) Chapter 54 of the Revised Statutes of Ontario, 
1897, and all amendments thereto are hereby repealed. 


(2) Notwithstanding the repeal of sections 19 to 28 of 
the said Act any district or group formed under the pro- 
visions of the said section 19 and now existing shall con- 
tinue to exist and the provisions of the said sections shall 
continue to apply to such district or group. 


[For certain Dominion enactments as to tenure of office 
and powers of Local Judges, see R.S.C. 1906, c. 138, 
ss, 30-32.] 

CHAPTER 
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CHAPTER 30. 


An Act respecting the Courts of General Sessions of 
the Peace. 


Assented to 13th April, 1909.- 


Snort Titre, s. 1. | RESCINDING ORDERS, s. 10. 
INTERPRETATION, gs. 2. | CiLerk oF THE PEACE, s. 11. 
JURISDICTION, s. 3. TaRirF or FEsS, s. 12. 
Sirtines, ss. 4-9. REPEAL, s. 13. 


| [ MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as “The General Sessions short title. 


Act * “BRS;0. 1897, 0.56;.8° F: 


2. In this Act ‘‘the Court ”’ shall mean ‘‘The Court of Interpretation. 
General Sessions of the Peace.’’ 


JURISDICTION. 


3. The Courts of General Sessions of the Peace shall Jurisdiction. 
have jurisdiction to try all criminal offences except homi- 
cide, and the offences mentioned in section 583 of the Crim- 
inal Code of Canada. (New.) (See R.S.O. 1897, c. 58.) 


SITTINGS. 


4.—(1) Except in the County of York, sittings of the General ses- 
Court shall be held in every county semi-annually, com-pohea” ° 
mencing on the second Tuesday in the months of June and fy Set 


December in each year. 


(2) In the County of York, sittings of the Court shall be county ot 
held four times in the year, commencing on the first Tues- Y°™ 
day in the months of December and March, and on the 
second Tuesday in the months of May and September in 
each year. R.S.O. 1897, c. 56, s. 4. 


5. The sittings of the Court shall be held in the county where to be 
town of the county, unless the Lieutenant-Governor, by ?°* 
proclamation 
10's. 
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proclamation, authorizes the holding of the sittings at 
some other place in the county. R.S. O. 1897, c. 56, s. 5. 


creer 6. In the Provisional Judicial Districts sittings of the 


District Courts Court shall be held each year as follows :— 
and Genera 


Sessions, (a) At Kenora, on the first Tuesday in the month of 
June, and the second Tuesday in the month 
of October; 


(b) At Port Arthur, on the third Tuesday in the month 
of May, and the second Tuesday in the month 
of November; 


(c) At Sault Ste. Marie, on the second Tuesday in the 
months of June and November; R.S.O. 1897, 
c. 109, s. 21, pars. 1-3. 


(d) At Gore Bay, on the last Tuesday in the month of 
May and the third Tuesday in the month of 
October; 62 V. (2), c. 14, s. 7 


(e) At North Bay, on the second Tuesday in the 
months of June and November; 


(f) At Parry Sound, on the first Tuesday in the months 
of June and December; R.S.O. 1897, c. 109, 
s. 21 (6); 4 Edw. VII. c. 10, s. 25. 


(g) At Bracebridge, on the third Tuesday in the 
months of June and November ; R.8.0. 1897, 
6. 109;.6:221; parssoste 


(h) At Sudbury, on the first Tuesday 1 in the moutie of 
June and November; 7 Edw. VII., c. 25, s. 4. 


(<) At Fort Frances, on the first Tuesday is the months 
of June and November; 8 Edw. VII., c. 36, 
8. 4 


County Judge 7. The Judge of the County or District Court as the case 

CE cae may be, or, in case of his death, illness or absence or at his 
request the Junior or Deputy Judge shall be the Chairman 
of the Court and shall preside ‘at. the sittings thereof. 
B.S:0, 1897 er.00;-6.00- 


Sittingotasso- 8. Where a Judge is present, it shall not be necessary, 
crate Justice in order to constitute the Court, that an associate or other 


pensed with Justice of the Peace should be present. R.S.O. 1897, 


when a Judge 


present. COO MSendG 
Adjourning 9.—(1) Where a Judge is unable to hold the sittings at 
Serie the time appointed, the Sheriff or his deputy, may, by 


oS proclamation adjourn the Court to any hour on the fol- 
“lowing day to be by him named, and so from day to day 
until a Judge is able to hold the Court or until he receives 

other directions from the Judge or from the Attorney-Gen- 


eral. 
(2) 
10a s. 
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(2) The Sheriff shall forthwith give notice of such attorney- 
adjournment to the Attorney-General. R.S.O. 1897, fone de 
CH OGns oO. 

RESCINDING ORDERS OF COURT. 


10. Except where otherwise provided by law, an order Noorder of 
which has been passed or recorded by any number of Jus- be rescinded 
tices of the Peace shall not be rescinded unless at least the Poe 


same number is present. R.S.O. 1897, c. 56, s. 10. DAES 


_CLERK OF THE PEACE. 


11.—(1) There shall be a Clerk of the Peace for every Cierk ofthe 
County and District, who shall be appointed by the Lieuten- °° 
ant-Governor in Council. New. 


(2) No person shall be appointed Clerk of the Peace clerk to bea 
who is not a Barrister of at least three years’ standing at *'""" 
the Bar of Ontario; and, except in the County of York, 
every Clerk of the Peace shall be ex-officio County or Dis- teh 
trict Crown Attorney for the county or district of which County Crown 
he is Clerk of the Peace. Bs 


(3) Except in the County of York, whenever a vacancy Qrany va. 
occurs in the office of the Clerk of the Peace for a county Crown Attor- 
or district in which the Clerk of the Peace was not, pre- Glork of the 
vious to such vacancy occurring, also County or District P°°° 
Crown Attorney, the County or District Crown Attorney 
shall be ex-officio Clerk of the Peace. 

(4) Where a person holding the office of County or Dis- Resisning 


trict Crown Attorney and Clerk of the Peace desires, on eae 
account of the condition of his health or from his age, to of clark ofthe” 
resign the former, retaining the latter office, he may do so "°° 

with the approval of the Lieutenant-Governor in Council; 

and in such case the person appointed in his place shall, 

on a vacancy occurring in the office of the Clerk of the 

Peace, be ex-officio Clerk of the Peace. 


(5) In the County of York, the offices of Clerk of the {Gounty co! 
Peace and County Crown Attorney may be held by different of Clerk of the 
persons. R.S.O. 1897, c. 56, s. 11. Crown Aitor- 


ney may be 
held by dif- 


As to fees of Clerk of Peace, see R.S.O. 1897, c. 101. ferent persons. 


TARIFF OF FEES. 


12.—(1) The Board of County Judges appointed under Board of 
The Division Courts Act, or the majority of them, may tojmme tnt 
frame a tariff of fees and costs to ke allowed in respect of ® ‘e*: 
proceedings in the Courts of General Sessions of the Peace Rey, St 
to counsel and solicitors practising therein, and to witnesses 
and to the Clerk of the Peace, including the County and 


District Crown Attorney. 
(2) 
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Rev. Stat. 
ec. 51. 


Repeal. 
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(2) The Board or any three members thereof shall certify 
any tariff so framed or any amendment thereof to the 
Judges authorized to make rules under The Judicature Act, 
who may approve, disallow or amend such tariff or amend- 
ment. 

(3) A tariff so approved, or amended and approved, shall 


have the same force and effect as if it had been enacted by 
the Legislature. R.S.O. 1897, c. 56, s. 12. 3 


18. Chapter 56 of the Revised Statutes of Ontario, 1897, 
except sections 2 and 9, and all amendments to the said 
Act, and section 21 of The Unorganized Territory Act, are 
repealed. 


CHAPTER 
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CHAPTER 31 


An Act respecting the County Court Judges 
Criminal Courts. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “The County Court Judges’ Shor title. 
Criminal Courts Act.” 


2.—(1) The Judge of every County and District Court, or Judges of the 
the Junior or Deputy Judge thereof, authorized to preside Rae ioe 
at the sittings of the Court of the General Sessions of the ce 
Peace, is constituted a Court of Record for the trial, out offenders 

pipers jury, 
of sessions and without a jury, of any person committed t 
gaol on a charge of being guilty of any offence for hin 
such person may be tried at a Court of General Sessions 
of the Peace, and for which the person so committed con- 
sents to be tried out of sessions, and without a jury; and 
the Court so constituted shall have the powers and perform duden 
the duties mentioned in Part XVIII. of The Criminal ®¥g> 


Code, "R80. 1897 2051821. 


(2) The Court so constituted shall be called The County Style of Court. 
or istrict Court Judges’ Criminal Court of the County 
or District in which the same is held, as the case may be. 


Hoe 180s te Oly 8. cooletidwe Vals c. 12.8,. 7. 


3. Chapter 57 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 382 


An Act to amend The Surrogate Courts Act. 


Assented to 13th April, 1909. 


_JIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rev. Stat. ¢. 1. The Surrogate Courts Act is amended by adding 
evamended- thereto the following section after section 18: 


Notice of ot  L8a.—(1) Where a claim or demand is made against the 


claim against estate of a deceased person which, in the opinion of his 
estate, . . : ° . 
personal representative is unjust, in whole or in part, such 
personal representative may, at any time before payment, 
serve the claimant with a notice in writing that he con- 
tests the same in whole or in part, and if in part stating 
what part and also referring to this section. 


Application to 


rae eee (2) The claimant may thereupon apply to the Judge of 

er allowing the Surrogate Court out of which the letters of probate or 
lettters of administration to the estate issued for an order 
allowing his claim and determining the amount thereof, 
and if he does not make such application within thirty 
days after receiving the notice, or within such further 
time as the Judge may allow, he shal] be deemed to have 
abandoned his claim, and the same, or so much thereof as 
is contested, shall be forever barred. 

Notice of (3) Notice of the application shall be given to the per- 


tevives iow Boral representative, to such of the persons beneficially 
See Ni interested in the estate as the Judge may direct and, if 
and others. infants are interested therein, to the Official Guardian, and 
they or any of them and any other person beneficially 
interested in the estate shall have the right to be heard 
and to take part in the proceedings, and, where an appeal 


lies, to appeal from any order that may be made. 


Judge may (4) The Judge shall have the same power and authority 


deal with : : : : 
claimason ag if the claim of the creditor were a claim made under a 


reference 
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reference to a Master, Local Master or Official Referee in %rierence toa 
an administration action or under an administration order, Referee. 

and his order, if the amount of the claim or the part of it 

which is contested exceeds $200, shall be subject to appeal 

as provided by section 36, and the order upon being filed 

with the County Court of the County shall, irrespective of 

the amount, become and may be enforced in like manner 

as a Judgment of that Court. 

(5) Where the claim or the part of it which is contested (irre claim s 
amounts to $900 or more, instead of proceeding as provided leave maybe. 
by this section, the Judge shall on the application of Cees 
either party, or of any of the parties mentioned in sub-*%°”: 
section 38, direct the creditor to bring an action in the 
High Court for the recovery of his claim on such terms and 
conditions as the Judge may deem just. 


(6) The fees payable to the Judge and to the Registrar Feesof HLS 
shall] be the same as are allowed on an audit in an estate 
of a value equal to the amount of the claim or so much 
thereof as is contested. 


2. The said Act is amended by adding the following Rev. Stat., c. 59 


‘ amended. 
sections : — 
eer eT 
43a. Letters of administration shall not be granted to a Soe sate, 
person not resident in Ontario. granted to 


non-resident. 

43b. Letters probate or letters ancillary shall not be Probate or. 
granted to a person not resident in Ontario or elsewhere in eee per ons 
British Dominions, unless such person shall have given in British 
the like security as is required from an administrator in Domunlons: 
case of intestacy unless, in the opinion of the Judge, such 
security should, under special circumstances, be dispensed 
with or be reduced in amount. 

3. Section 35 of The Trustee Act is hereby repealed. ‘The Trustee 


Act, 8. 36 
repealed. 


CHAPTER 
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CHAPTER 33 


An Act to amend the Act respecting Division 
Courts, 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Rey, Stat. ¢, 60 1. Section 84 of The Division Courts Act is amended by 
Sees“ adding thereto the following words: 


Elpre oh eel Provided that any action for wages of a woodman may 

wages. be entered and tried in the Court holden for the division in 
which the contract of hiring was made, notwithstanding 
any stipulation in the contract of employment or otherwise. 
In this section ‘“woodman”’ shall mean a person performing 
labour or services in connection with any logs or timber, 
and shall include cooks, blacksmiths, artisans and all others 
usually employed in connection with such labour or ser- 
vices. 

oe 2. Section 182 of The Division Courts Act is repealed, 

repealed. and the following substituted therefor : 


ee 182.—(1) In all cases under the provisions of sections 186 


salary. and 190 where the debt sought to be garnished is for wages 
or salary, there shall be filed with the clerk an affidavit 
showing the residence of the primary debtor and the 
nature of his occupation in the service of the garnishee at 
the time of the issuing of the summons (if then in such 
service) and stating whether the debt alleged or adjudged 
to be due by the primary debtor to the primary creditor 
was or was not incurred for board or lodging, and there 
shall also be endorsed upon or annexed to the summons 
served on the garnishee a memorandum to the like effect 
and in the absence of such affidavit or memorandum the 
debt may be deemed by the garnishee not to have been 
incurred for board or lodging. 


(2) 
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(2) If the primary debtor is alleged to be an unmarried piven 
person having no family depending on him for support, debtors | 
a statement to that effect verified by affidavit shall be filed 
with the clerk and the statement shall also be 
endorsed upon or annexed to the summons served on the 
garnishee; and in the absence of such affidavit or state- 
ment, such person may be deemed by the garnishee to have 
a family depending on him for support. 


‘CHAPTER 
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CHAPTER 34 


An Act respecting Jurors and Juries. 


SHORT TITLE, s. 1. 

INTERPRETATION, s. 2. 

QUALIFICATIONS, EXEMPTIONS AND 
DISQUALIFICATIONS OF J URORS, 
ss. 3-6. 

Country SE.eorors, ss. 7-15. 

SELECTION AND DISTRIBUTION OF 
JURORS FROM THE ASSESS- 
MENT Rott, ss. 16-24. 

PREPARATION OF JURORS’ BOOKS, 
ss. 25-36. 
SELECTION OF JURORS FROM 
Jurors’ Rous, ss. 37-43. 
JURORS AND JURIES IN PROVI- 
SIONAL JuDIoIaL Districts, 
ay, Gel 

JuRyY Process, ss. 45-53. 

Drarrting PANELS FROM JURY 
Lists, ss. 54-62. 

Summonine Jurors, ss. 63-66. 

EmMPAaNELLING GRAND JuRY, 8. 
67. 

DRAWING JURORS AT THE TRIAL, 
ss. 68-72 


Assented to 13th April, 1909. 


ENTRY OF NON-SERVICE, s. 73. 

CHALLENGES, ss. 74-77. 

SpPEcIAL JURIES, ss. 78-83. 

Costs of Special Juries, ss. 
84, 85. 
VIEWS BY JURORS, s. 386. 
MISCELLANEOUS PROVISIONS : 
Omissions not to vitiate ver- 
dicts, s. 87. 
No person to be summoned un- 
less on the Roll, s. 88. 
Certain Jury Writs abolished, 
s. 89. 

Fres or Jurors, ss. 90-95. 

FuND FOR PAYMENT OF JURORS. 
ss. 96-98. 

Frres or Sriecrors, CierkKs oF 
Peace AND SHERIFFS, ss. 
99-102. 

Mops or Payment, ss. 103, 104. 

OFFENCES AND PENALTIES, ss. 105- 

GENERAL PROVISIONS, ss. 112-113. 

RepPeEaL, gs. 114. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


1. This Act may be cited as ‘The Jurors’ Act.’’ R.S.O. 


1897, 61; ed: 


INTERPRETATION. 


2. In this Act, 


(a) ‘“‘County’’ shall include District. 
(6) “County Court’’ shall include District Court. 


(c) 
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(c) “County Selectors’’ shall include District. Selectors. (County ,, 


(d) ‘‘Sheriff’’ shall include a Coroner, an Elisor and every “Sheriff.” 
other officer to whom the return of jury process belongs. 
R.S.0O. 1897, c. 61, s. 2, arvended. 


QUALIFICATIONS, EXEMPTIONS, AND DISQUALIFICATIONS OF 
JURORS. 


3.—(1) Subject to the provisions of section 44, unless Who qualified 
and liable to 
exempted or disqualified, every male person of ‘lie AGE serve. 
of twenty-one years or upwards, being a British subject by 
birth or naturalization and in the possession of his natural 
faculties, and not infirm or decrepit, who or whose wife is 
assessed upon the last revised assessment roll as owner or 
tenant in respect of real property, of the value of not less 
than $600 in cities, and $400 in towns, incorporated vil- 
lages and townships, shall be qualified and liable to serve 
as a Juror on Grand and Petit Juries in the High Court, 
and in all Courts of civil or criminal jurisdiction within 


the county in which he resides. R.S.O. 1897, c. 61, 8. 3. 
(2) Where property is assessed as the property of Joint proprie- 


two or more persons jointly, they shall be treated as if aeomed equal- 
severally assessed for equal proportions of the property. |Y imerested. 


Res. Oe Sire Classe: 


4. The following persons shall be exempt from being porsons ex- 
returned and from serving as Grand or Petit Jurors, and gupied irom 
their names shall not be entered on the rolls prepared and Jwors. 
reported by the Selectors of Jurors as hereinafter men- 


tioned : 
(a) Every person sixty years of age or upwards; 


(b) Every member of the Privy Council of Canada and 
of the Executive Council of Ontario; 


(c) Every member of the Senate and of the House of 
Commons of Canada and of the Assembly; 


(d) The Secretaries of the Governor-General and of the 
Lieutenant-Governor; 


(e)Every officer and other person in the service of the 
Governor-General or of the Lieutenant-Gover- 
nor; 


(f) Every officer, clerk and servant of the Senate and 
of the House of Commons of Canada, of the 
Assembly, and of the Public Departments of 
Canada and of Ontario; 


(g) Every officer and servant of the Dominion and 
Provincial Governments; 
(A) 
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(h) Every Judge; 
(2) Every Police Magistrate; 


(j) Every Sheriff, Coroner, Gaoler and Keeper of a 
House of Correction or Lock-up House; 


(k) Every Sheriff’s Officer and Constable; 


(l) Every Minister, Priest or Ecclesiastic under any 
form or profession of religious faith or wor- 
ship; 


(m) Every Barrister and every Solicitor of the 
Supreme Court actually practising, and every 
Student at Law; 


(n) Every Officer of any Court of Justice; 


(0) Every Physician, Surgeon, Dental Surgeon, 
Pharmaceutical Chemist and Veterinary Sur- 
geon qualified to practise, and in actual 
practice; 


(p) Every Officer in His Majesty’s Army or Navy on 
full pay ; 


(q) The Officers, Non-commissioned Officers and men ~ 
of every Militia Corps; and a certificate under 
the hand of the Officer commanding any such 
corps shall be sufficient evidence of the service 
in his corps of any Officer, Non-commissioned 
officer or man for the then current year, and 
of his exemption; 


(r) Every Pilot and Seaman engaged in the pursuit of 
his calling; 
(s) Every Head of a Municipal Council; 


(t) Every Municipal Treasurer, Clerk, Collector, 
Assessment Commissioner, Assessor and Officer , 


(w) Every Professor, Master, Teacher, officer and ser- 
vant of any University, College, Institute of 
learning or School; 


(v) Every Editor, Reporter, and Printer of any public 
newspaper or journal; 


(w) Every person employed in the management, work- 
ing of a Railway or Street Railway; 


(x) Every Telegraph and Telephone Operator; 


(y) Every Miller; 
(2) 
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(z) Every Fireman belonging to any Fire Department 
or Company who has procured the certificate au- 
thorized by section 2 of The Act to exempt Fire- po sat 
men from certain Local Services during the «. 231. 
period of his enrolment and continuance in actual 
duty as such Fireman; and every Fireman who 
is entitled to and who has received the certificate 
authorized by sections 5 and 6 of the said Act; 
but no Fireman shall be exempt from serving 
as a Juror, unless the captain or other officer 
of the Fire Department or Company, at least 
five days before the time appointed for the selec- 
tion of Jurors, notifies to the Clerk of the muni- 
cipality the names of the Firemen belonging to 
his department or company, and residing within 
the municipality, who are exempt and claims 
exemption for them. R,.S.O. 1897, c. 61, s. 6. 


5. Service at a Division Court shall not exempt a Juror service at 


from serving at any other Court. R.S.O. 1897, c. 61, 8. 8. Division 
exempt. 


6. No person convicted of treason, felony, perjury or convictea per. 
subornation of perjury, unless he has obtained a free) 
pardon, shall be qualified to serve as a Grand or Petit — 
JurOrdes. Os L807 C-- Ol, 8. 40. 


COUNTY SELECTORS. . 


7.—(1) The Judge of the County Court the junior county 
Judge thereof, the Mayor of any city situate in the county, Selectors. 
the Warden, the Treasurer of the County, the Treasurer of 
_ any such City; and the Sheriff or in his absence the Deputy 
Sheriff, any three of whom shall be a quorum, shall be ez- 
officio Selectors of Jurors, from the Jurors’ Rolls within 
their respective counties and shall: be known as ‘“‘County 
Selectors.’? R.S.O. 1897, c. 61, s. 11 (1); 4 Edw. VII. 

Ga lO Mey Li -C1); 


(2) The Judge of the County Court and in his absence chairman. 
the Junior Judge shall be the Chairman, and in the absence 
of both the County Selectors may appoint a Chairman pro 
tempore. 
ere provi- 


(3) In the County of York, 
sas to 


(a) The Sheriff of the City of Toronto or in his absence & County of 
the Deputy Sheriff shall be one of the County *°* 
Selectors ; 


(b) The Judge of the County Court, the Sheriff of the 
County of York, or in his absence his Deputy, 
and the Warden and Treasurer of the county 
only shall attend when the selection is being 
made from the local municipalities of the county 
other than the City of Toronto; 

(c) 
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(c) The senior of the Junior Judges, the Sheriff of the 
City of Toronto or in his absence his Deputy, and 
the Mayor and Treasurer of the City of Toronto 
only shal] attend when the selection is being 
made for the City of Toronto; 


(d) The senior of the Junior Judges shall be the Chair- 
man of the City section of the County Selectors 
and in his absence the members of that section 
may appoint from among themselves a Chairman 
pro tempore. 


(4) In case of an equality of votes the Chairman of the 
meeting shall have a double or casting vote. 


8. Where the County Treasurer is a practising barris- 
ter or solicitor he shall be disqualified from acting as a 
County Selector, and the Clerk of the County Council, or 
if he is a practising barrister or solicitor, the Clerk of the 
County Count shall be a County Selector in the stead of the 
County Treasurer. R.S.O. 1897, c. 61, s. 12. 


9. The Clerk of the Peace shall attend all meetings of 
the County Selectors and shall enter their proceedings and 
resolutions in a book kept for that purpose, but he shall 
have no voice in the selection of Jurors and shall not advise 
or express an opinion whether any name ought to be placed 
upon or omitted from the list of Jurors. R.S.O. 1897, 
oe. 61, sa lan pant: 


10. The County Selectors shall assemble annually at the 
office of the Clerk of the Peace, or at the Court House, on 
the 15th day of September, for the purpose of determining 
the number of Grand and Petit Jurors for the High Court 
and Inferior Courts respectively, which shall be returned 
by the local municipalities, to the Clerk of the Peace, for 
service during the ensuing year. R.S.O. 1897, c. 61, s. 18. 


11. The County Selectors shall at such’ meeting, by reso- 
lution, first determine and declare the number of Grand 
and Petit Jurors respectively that will be required as jury 
panels for service at the Courts during the ensuing year, 
and shall fix the total number of Grand and Petit jurors 
for the High Court and for the Inferior Courts which the 
local municipalities shall return at three times the number 
declared by the resolution to be required. R.S.O. 1897, 
e. 61, s. 14. 


12. The County Selectors shall then, by resolution, de- 
termine the number of Grand and Petit Jurors for the 
High Court and for the Inferior Courts to be returned for 
each local municipality, and the number of persons on the 
Voters’ List of each municipality, marked as qualified to 

serve 
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serve on juries, shall form an approximate basis for deter- 
mining the number of Jurors to be returned by each local 
municipality, and the Clerk of the Peace shall produce for 
the use of the County Selectors the Voters’ Lists delivered 
to him by the Clerks of the local municipalities untler the 
provisions of Zhe Ontario Voters’ Lists Act, or certified 7 Baw. nr 


copies of such lists. R.S.O. 1897, c. 61, s. 1. 


13.—(1) The County Selectors shall also, by resolution Care ee 
at such meeting, determine the number of Petit Jurors to inate oo 
be drafted and returned to any Sittings of the High Court, pont cor 
the Court of General Sessions of the Peace, and the County 0 be drafted, 
Court, for the current or ensuing year. to each Court, 


(2) The Clerk of the Peace shall forthwith transmit to 
the Central Office of the High Court and to the Clerk of the 
County Court, a certified copy of such resolution, and such 
copies shall be filed in the said offices. R.S.O. 1897, c. 61, 
S.0ec 6 Haw. V Ib. c. 7, 8. 15. 


14. The County Selectors may by resolution amend any power to 
resolution passed under the provisions of sections 10 to 16 2mend resolu- 
and either increase or decrease the number of Jurors to 
be selected and returned by the local municipalities, the 
number to be selected by the County Selectors, or the num- 
ber of Petit Jurors to be drafted and returned to any sit- 
tings of the High Court, the Court of General Sessions of 
the Peace, or the County Court, and in such case due notice 
thereof shall be given by the Clerk of the Peace to the per- 
sons entitled to notice of the original resolution. R.S.O. 


1897 cr Oli 's2553: 


15. The Clerk of the Peace shall within five days after jerk ot the 
the meeting of the County Selectors, notify in writing the Reace to notify 
Clerk of each local municipality of ‘the number of Grand local munici- 
and Petit Jurors respectively required to be returned from ™™"* 


the municipality. R.S.O. 1897, c. 61, s. 16. 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL. 


16. The Head of the Council, the Clerk, the Assessment certain muni. 
Commissioner and the Assessors of every local municipality, cipal function- 
any two of whom shall be a quorum, shall be ez-officio the municipal 
Local Selectors of Jurors for the municipality. R.S.O. ee 


180yce-20l ra 17. 


17.—(1) The Local Selectors shall meet annually on the when ana 
10th day of October at the place where the meetings of where the 
the municipal council are usually held, or at such other be made. 
place within the municipality as may be appointed by the 
Head of the Council, or during his absence, or a vacancy in 


the 
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the office, by the Clerk, for the purpose of selecting from 
the assessment roll the names of the persons qualified and 


liable to serve as Jurors. R.S.O. 1897, c. 61, s. 18. 


(2) The Local Selectors shall proceed de die in diem until 
the selection is completed and shall select such persons as 
in their opinion, or in the opinion of a majority of them, 
are from the integrity of their characters, the soundness of 
their judgment and the extent of their information the 
most discreet and competent for the performance of the 
duties of Jurors. R.S.O. 1897, c. 61, s. 19. 


(3) The Clerk, or the Assessment Commissioner, or 
Assessors, or the other officer or person who has the actual 
charge or custody of the assessment roll for the year and 
the proper voters’ list shall bring them to such meeting. 


RS OCIS Fer Gl ee 20: 


(4) The Local Selectors, before entering upon the per- 
formance of their duties, shall severally make and sub- 
scribe an oath in the form following: 


I, A. B., do swear (or affirm, as the case may be) that I will 
truly; faithfully and impartially, without fear, favour or affection, 
and to the best of my knowledge and ability, perform the duty of 
a local Selector of Jurors, and will select from the proper lists the re- 
quisite number of the most fit and proper persons to serve as 
Jurors for the year 19 

Sworn (or affirmed) before me, at 
the day of 


CED, 


19 r= 
(Signed) A.B. 


(Signed) 


which oath a Justice of the Peace, a Commissioner for tak- 
ing affidavits or a Notary Public may administer. R.S.O. 
1897 ses Gleist 2ii 


18.—(1) The Local Selectors shall, from the certified 
ea Lists for the municipality for the year, if the list 
has been certified, or if the same has not been certified, 
then from the list for the year published by the Clerk of 
the municipality, or if no such list has been published, 
then from the last certified list, or if there is no certified 
list, then from the last revised assessment roll, write down _ 
twice as many of the names of persons appearing by the 
last revised assessment roll to be possessed of the requisite 
property qualification and otherwise qualified to serve as 
Jurors, as have been required by the County Selectors to 
be selected and returned from the municipality, and the 
proper assessment roll shall in all cases be referred to by 
the Local Selectors for the purpose of determining who are 
exempt or disqualified from acting as Jurors, and for such 
other purposes as are necessary in the discharge of their 


duty. 
(2) 
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(2) The Local Selectors shall from year to year in mak- ES 
ing the selection, proceed in alphabetical order, and shall vetical order. 
write down consecutively in like order the names of all 
those persons qualified to serve as Jurors and not exempt 
by law, until twice the total number required to be 
returned from the municipality is obtained, and at each 
subsequent annual meeting the Local Selectors shall begin 
at the letter next to that at which they left off in the next 
preceding year, and so on, until they shall have gone 
through all the remaining letters of the alphabet, when they 
shall again begin with the letter A. 


(3) In the event of the Local Selectors obtaining the names Procedure 
of a sufficient number of qualified persons after they have Mined 
entered upon, but not before they have exhausted the wader once 
entire number of those qualified under any one letter, hausted. 
they shall at the next annual selection commence at the 
beginning of such letter, but shall not select from the 
names of any persons that were written down and selected 


from and returned in the next preceding year. 


(4) Where, after discarding the names of those exempt who to be~ 
: : : ired placed on list 
or incapacitated, the number of qualified persons required |, municipal 


by the Local Selectors to be selected from the municipality S1ecto" nar 


cannot be obtained, the Local Selectors shall place on the of namesot 
list the names only of such persons within the municipal- persons not 
ity as are qualified, and the number of Jurors required “™°°"* 
shall be selected from such list, and the Clerk shall notify clerk to notity 
the County Selectors of the facts, and they shall at their tects ot 


next and subsequent selections have regard thereto. mae 


(5) The Local Selectors shall select at least two-thirds Local Selectors 
of the persons whose names they have so written down, (2f ot names 
being those who in their opinion are the best qualified ™!i*t- 
to serve as Jurors, and shall place a number opposite each 
name so selected. 


(6) The inability of the Local Selectors, after discarding mapility ot 
the names of those exempt or incapacitated, to find twice Municip! 
the number of persons having the proper qualification, find numbers of 
that have been required by the County Selectors. to be ea by county 
selected and returned, or to find the number required by ae 
the County Selectors to be selected and returned shall not Perel: 
invalidate or render irregular the selection by them of the 
Jury List or panel, or render the same liable to challenge. 


Res OS (1cOL, exec. 


19. It shall not be necessary for the Local Selectors to re- voters’ list to 
fer to any name on the assessment roll which has not the shov peers 
letter J opposite to it in the Voters’ List, unless they suspect serve as 
that names are not properly marked. R.S.O. 1897, c. 61,7°°"™ 
s. 23. 


Halse 20. 
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20. In case of an equality of votes as to any question, 
the Head of the Council, or, in the case of his absence or 
a vacancy in the office, the Clerk, shall have a double or 


casting vote. R.S.O. 1897, c. 61, s. 24. 


21.—(1) The Local Selectors shall prepare as many ballot 
papers of uniform and convenient size as there are names 
selected, and the ballot papers shall be numbered to cor- 
respond with the numbers opposite to the names of the 
two-thirds selected, and they shall then proceed to select 
by ballot, the number of Jurors required by the County 
Selectors. 


(2) The manner of balloting shall be as follows: 


(a) The Local Selectors shall place the ballot papers, 
correctly numbered, in a box or urn, and shall 
cause it to be shaken so as sufficiently to mix 
the ballot papers, and shall then openly draw 
from the box or urn indiscriminately, one of 
the ballot papers, and declare openly the num- 
ber on such ballot paper, whereupon the clerk, 
or one of the Local Selectors, shall immediately 
declare aloud the name of the person opposite 
whose name the corresponding number is placed 
on the list; 


(b) The name and addition of the person who has been 
so selected shall then be written down, and the 
Local Selectors shall proceed in like manner until 
the necessary number has been completed. 


BS :0; 1897, en 61s iesiko. 


22.—(1) When the Local Selectors have completed 
the selection, they shall, for the purpose of the 
report thereof, distribute the names of the persons 
so .selected into four divisions; the first consist- 
ing of persons to serve as Grand Jurors in the 
High Court; the second, of persons to serve as Grand 
Jurors in the Inferior Courts; the third, of persons to 
serve as Petit Jurors in the High Court; and the fourth, 
of persons to serve as Petit Jurors in the Inferior Courts, 
and shall make such distribution according to the best of 
their judgment with a view to the relative competency of 
the persons to discharge the duties required of them 
respectively. R.S.O. 1897, c. 61, s. 26. 


(2) The distribution among the four divisions shall 
be made so that each division shall contain the num- 
ber of names required by the County Selectors to be re- 
turned for such division. R.S.O: 1897, c. 61, s. 27. 


eds 
iilasst 
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The Local Selectors shall make out in duplicate Selectors to 
usa their hands and seals, or under the hands and seals of duplicate 
such of them as perform the duty, a report (Schedule A) of “P°"" 
their selection, ballot and distribution in which they shall 
set forth in alphabetical order the names of the persons 


selected. 


(2) There shall be subjoined to each duplicate a declara- Poona 
tion, subscribed by them, stating, each for himself, that he t the report. 
has made the selection, ballot and distribution to the 
best of his judgment and information pursuant to this Act, 
and without fear, favour or affection, gain, reward or 
hope thereof, other than such fees as he is lawfully entitled 


to receive for the same under the authority of this Act. 


(3) One of such duplicates shall, on or before the 25th forous be | 
day of October, be deposited by the Local Selectors with Saree 
the Clerk of the Peace, and the other with the Clerk of the 
municipality; and they shall be kept on file for the use )vosel 
and information of all who may have lawful occasion to ™ file. 
examine or make use of them. 

(4) In case of the loss or destruction of a duplicate yo gies 
report, the officer in whose office the same was when so heme 
lost or destroyed, shall, as soon as reasonably may be, pro- filed. 
cure from the officer to whom the legal custody of the 
other duplicate report belongs, a Certified copy thereof, 
and shall file the same in his office, and such certified copy 
shall thenceforth be taken, received and acted upon in all 
respects as if it were the duplicate report so lost or destroyed. 

Tig5-O 518975 e.:61,)8. 28; 


24. The Clerk shall enter in a book to be kept for that Rost by clerk 
purpose, the dates of the meetings of the Local Selectors, of Ea 
the persons present thereat and taking part therein, and’ 
the letters of the alphabet from which the selections are 
from year to year made, and when the names in any letter 
have not been exhausted in any year, the Clerk shall 
enter in such book the names and additions of all persons . 
whose names begin with the last mentioned letter that were 
written down and selected from and returned during the 
then current year. R.S.O. 1897, c. 61, s. 25, part. 


PREPARATION OF JURORS’ BOOKS. 


25. The Clerk of the Peace shall in each year procure a Clerk of the 
book to be called ‘‘The Jurors’ Book,’’ and shall keep the eee 
same as nearly as may be in the form of Schedule Band oo 
according to the directions contained in the notes to the 


Schedule. R.S.O. 1897, c. 61, 8. 29. 
26 
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In which shall 26, From the reports of the Local Selectors made to the 

hanesof.. ” Clerk of the Peace for such year, or from such of them 

graudanc. as have been made on or before the 25th day of October, 
the Clerk of the Peace shall between the 25th day of 
October and the 10th day of November in such year, 
transcribe into the Jurors’ Book, in alphabetical order, the 
names and additions of all persons selected to serve as 
Grand and Petit Jurors, as the same are set forth and dis- 
tributed in such reports. R.S.O. 1897, c. 61, s. 30. 


Such books to = - 27. The names shall be transcribed into the book in 
rolls of Jurors. four Rolls: the first to be called, ‘‘Roll of Grand Jurors 
to serve in the High Court of Justice,’’ the second, ‘“‘Roll 
of Grand Jurors to serve in the Inferior Courts of Criminal 
Jurisdiction,’’ the third, ‘‘Roll of Petit Jurors to serve in 
the High Court of Justice,’’ and the fourth, ‘‘Roll of Petit 
Jurors to serve in the Inferior Courts of Criminal and 


Civil Jurisdiction.”’ R.S.O. 1897, c. 61, s. 31. 


Meek 28. In each of the Rolls shall be transcribed the names 
jurors. ~~ and additions of all persons selected, ballotted and reported 


to serve as Jurors. R.S.O. 1897, c. 61, s. 32. 
sear hae 29.—(1) The Clerk of the Peace, on or before the 31st day 


pars certica of December in each year, shall cause a correct copy of such 
epost Jurors’ Book, certified by him to be a true copy to be 
same, ete. made, and, in the County of York, deposited in the Central 
Office of the High Court, and in other counties, in the 
office of the Deputy Clerk of the Crown, or of the Local 


Registrar of the High Court. 


Jaret bosk'ia’ (2) In case of the loss or destruction of the original 

destroyed. Jurors’ Book, the Clerk of the Peace shall forthwith pro- 
cure from the Central office or from the Deputy Clerk of 
the Crown or the Local Registrar of the High Court, as 
the case may be, a copy of the Jurors’ Book, so deposited, 
certified by the Clerk of Records and Writs, the Deputy 
Clerk of the Crown, or Local Registrar of the High Court 
to be a true copy. 

Duplieaic 5. (3) He shall thereupon cause to be proved before a Judge 

be certified. Of the County Court of the County the loss or destruction 
of the Jurors’ Book; and the copy so certified, together 
with a certificate of the Judge attached thereto that such 
loss or destruction has been proved to his satisfaction, shall 
thereupon be kept by the Clerk of the Peace in his office, 
and the same shall be received and used for all purposes 
in lieu of the original. 


radphene’ (4) The Clerk of the Peace shall forthwith thereafter 
original of give notice to the Sheriff of such loss or destruction and of 
’ the procurement and deposit -of the duplicate and the 
Sheriff shall thereupon forthwith furnish copies of all 


panels 
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panels of Jurors drafted by him from the Jury Lists in 
the original book to the Clerk of the Peace, who shall 
thereupon enter the panels in the duplicate Jurors’ Book. 
in like manner as the same were entered in the original 


R.S.O. 1897, c. 61, ss. 33, 34, 35. 


DIVISION OF JURORS’ ROLLS. 


30. The Jurors’ Rolls shall each be divided into local How suck 


Jurors’ Rolls 
municipalities and the names within each municipality are to be 
shall be arranged alphabetically, and all the names in each Oy ones 
of such Rolls shall be numbered consecutively. R.S.O. stranged and 


numbered. 
1897, ¢. 61, s. 41. 


31. To each of such Rolls shall be subjoined a certificate How the Rolls 
of the Clerk of the Peace, that he has carefully compared certified. 
such Roll with the reports made by the Local Selectors of 
Jurors for the year, as such reports were on file in his 
office on the 25th day of October in such year, and that 
the Roll contains a true and correct transcript of the 
names and additions of all persons so reported to serve as 


Jurors: jtv.5.0. L897, c.-61, 1s. 42. 


32.—(1) The Clerk of the Peace shall on the first day of poes%, Bee 
the sittings of the Court of General Sessions of the Peace, jus Book 
held next after the 10th day of November in each year, Sessions 
bring into Court and publicly deliver to the presiding are oath = 
Judge the Jurors’ Book so prepared by him for the then 
next year, together with the Jurors’ Books for so many of 
the preceding years as may be required for proceeding 
with the preparation of the Jury Lists as hereinafter direct- 
ed, and shall thereupon make oath in open Court: 


(a) That he has carefully compared the Jurors’ Rolls that he has 
in the first mentioned Jurors’ Book with the Sirs Rolls 
reports made by the Local Selectors, as the same - 
were on file in his office on the 25th day of 
October next preceding, and that to the best 
of his knowledge and belief such Jurors’ Rolls 
contain a true and correct transcript of the 
names and additions of all persons reported 
by the Local Selectors ; 


(b) That the Jurors’ Books secondly above mentioned 
are those on file in his office for the years to 
which they purport respectively to relate, and 
that all entries therein were truly and faith- 
fully made, without fraud or collusion of any 
kind, and according to the very truth. R.S.O. 
1897, c. 61, s. 43. 

(2) 
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EEE NS ONS (2) If the Clerk of the Peace has not been in office dur- 


ZN ekEN ing all the time that the Jurors’ Books have been on 
eer ve file he shall make oath, in open Court, that all entries 


made during the time that he has been in office, have been 
truly and faithfully made without fraud or collusion of any 
kind, and according to the very truth, and that he verily 
believes that all other entries prior to his appointment, were 


truly and faithfully made. R.S.O. 1897, c. 61, s. 44. 


The oath to be * : . . < 
eta 33. On the first occasion of bringing into Court a Jw 


eee ors’ Book, there being no Jurors’ Book for any preceding 
OOKS are 


prought infor year, the oath to be made by the Clerk of the Peace shall 
the first time. be modified accordingly. R.S.O. 1897, c. 61, s. 45. 


If the Clerk 34. If the Clerk of the Peace is unable to make the 


of the Peace 


suspects oath required by subsection 2 of section 32, as to the entries 
renpene made in any of such Jurors’ Books previous to the time 


fraud, he isto of such book coming into his custody, or has reason to 
suspect that any original entry in such book has, after its 
original completion, been erased, mutilated or altered, 
he shall in lieu of that part of the oath, make oath that, 
as to such entry, he is unable to speak, but that from 
circumstances which have come to his knowledge, or of 
which he has been informed, he hag reason to doubt the 
correctness thereof, or hag reason to suspect that an original 
entry has been erased, mutilated or altered. R.S.O. 1897, 
c. 61, s. 46. 


Soon 35. Where the Clerk of the Peace has made an affidavit 

inquireinto in the terms of the last preceding section, the Court of Gen- 

the matter. eral Sessions of the Peace, immediately after the selection 
has been completed, either on the same or on a subsequent 
day, shall examine and enquire, by the oath of such persons 
as may be informed thereof, into the supposed incorrect 
entries, erasures, mutilations or alterations, their nature 
and extent, and by whom, when and for what purpose they 
were made, and shall punish the persons found to have 
made the same by fine or imprisonment in the discretion 
of the Court, and shall cause the incorrect entries, erasures, 
mutilations or alterations to be rectified, and the books 
restored to their original state as nearly as may be, accord- 
ing to the best information the Court has been able to obtain 
of or concerning the same. R.S.O. 1897, c. 61, s. 47. 


The receipt of 1di . 
BE Sees 36. The presiding Judge shall thereupon certify under 


to be certified’ his hand and seal, in each of such books, the receipt thereof 
pe 2“ and the oath upon which the same has been received, and 
a remembrance of the same shall, by the proper officer, be 
also made in the minutes of the Court. R.S.O. 1897, c. 61, 


s. 48. 
SELECTION 
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SELECTION OF JURORS FROM JURORS’ ROLLS. 


37.—(1) The County Selectors shall meet at the Court Meeting of 
House on the third Tuesday in December, at ten o’clock in Relectors, 
the forenoon, to proceed with the selection of Jurors from 
the Jurors’ Roll and shall proceed de die in diem until the 


selection is completed. 


(2) Before entering upon the performance of their duties Belectors.to Be 
the County Selectors shall severally take and subscribe an 
oath in the following form: 


“T, A. B., do swear (or affirm as the case may be) that I will srorm of oath. 
truly, faithfully and impartially, without fear, favour or affection, 
and to the best of my knowledge and ability, perform the duty of 
a County Selector, and will select from the proper rolls the re- 
quisite number of the most fit and proper persons to serve as Jurors 
for the year 19 


“Sworn (or affirmed) before me at 
the 
day of j 19} siee ; 
(Signed) (Signed) ABER ee 


(3) A Justice of the Peace, a Commissioner for taking How aaminis- 
affidavits or a Notary Public may administer such oath; (eignt'e 
and an entry thereof shall forthwith be made in the minute 
book of the County Selectors. R.S.O. 1897, c. 61, s. 51, 


amended. 


38.—(1) The County Selectors shall then proceed to selection ot 
select from the Jurors’ Rolls the names of the requisite jie fouls, 
number of persons to serve as Jurors for such year being 
those persons who, in the opinion of the Selectors or of a 
majority of them are, from the integrity of their character, 
the soundness of their judgment, and the extent of their 
information, the most discreet and competent for the per- 
formance of the duties of Jurors, and in making such selec- 
tion the County Selectors may, if they think fit, select a 
proportion of the names for each Jury List from each local 
municipality. : 

(2) The County, Selectors shall first select the Grand {jon ot Peace 
Jury List for the High Court, and when they have decided of Jurors 
upon the selection of any person, his name and addition — 
shall be forthwith inserted by the Clerk of the Peace in the © 
Minute Book. 

(3) The names of the persons so selected, alphabetically Names 
arranged with their places of residence and additions, shall inserted aks 
then be copied by the Clerk of the Peace into the Heros! ee 
Book with the title “The Grand Jury List for the High 
Court,’’ and shall be numbered consecutively and also with 
the number of each name on the Roll of Grand Jurors for 
the High Court. 

(4) 
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(4) The Clerk of the Peace shall thereupon mark each 
of such names on the last mentioned roll as transferred to 
such Jury List, by a reference to the number belonging 
to it on that list. : 


(5) The list of names, so selected and transferred, shall 
be the Grand Jury List for the High Court, for the year 
next after that in which the same has been so prepared. 


B.S.0. 1897 eso lees. 


39. After the Grand Jury List for the High Court has 
been completed, the required number of names of persons 
to serve as Grand Jurors in the Inferior Courts shall, in 
like manner, be selected and transferred to a similar list 
in the same book, with the title ‘‘The Grand Jury List for 
the Inferior Courts’? for such next year, and the last 
mentioned list shall be the Grand Jury List for the In- 
ferior Courts for the year next after that in which the 
same has been so prepared. R.S.O. 1897, c. 61, s. 55. 


40. The required number of names shall in like manner 
be selected and transferred from the Roll of Jurors to 
serve as Petit Jurors in the High Court to the Petit Jury 
List for the High Court for such year, and lastly from the 
Roll of Jurors to serve as Petit Jurors in the Inferior 
Courts to the Petit Jury List for the Inferior Courts for 
such year. R.S.O. 1897, c. 61, s. 56. 


41. The number to be selected from the Jurors’ Rolls 
for a Jury List shall be the number of Grand Jurors that 
the County Selectors have determined to be requisite for 
the year, and of Petit Jurors for the High Court and In- 
ferior Courts respectively the number theretofore deter- 
mined by the County Selectors to be requisite as the panels 
for the year, with one-fourth the number thereof added 
thereto.” B.S:O. 1897, ce; Gls. o7. 


42. The County Selectors may prepare any of the Jury 
Lists before the previous lists or any of them have been 


transferred to the Jurors’ Book. R.S.O. 1897, c. 61, s. 58. 


43. So soon as the four Jury Lists have been so prepared, 
the Chairman and the Clerk of the Peace shall certify 
under their hands in the Jurors’ Book, immediately after 
each of such Jury Lists, that the same was prepared from 
the proper roll, as the law directs and the date of its pre- 
paration; and the Jurors’ Book, with the Jury Lists so cer- 
tified, shall then be filed in the office of the Clerk of the 
Peace. -R.S.0. 1897, c. 61, s. 59: 


PROVISIONAL 
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PROVISIONAL JUDICIAL DISTRICTS. 


44.—(1) In a Provisional Judicial District where there cee ie 
are two Judges of the District Court, the Judges and the 
Sheriff, and where there is but one Judge, the Judge, the 
Clerk of the District Court and the Sheriff shall be the Dis- 
trict Selectors of Jurors. 


i 5 5 : : To hav. 
(2) Save as herein otherwise provided the District Selec- sna‘dutiesot 


tors of Jurors shall perform the like duties and possess the (only | 
like powers as County Selectors of Jurors, and the Sheriff 

and Clerk of the Peace of the District shall respectively 
perform the like duties and possess the like powers with 
respect to the selection, empanelling and summoning of 
Jurors and otherwise as the Sheriff and the Clerk of the 
Peace of a county. 


Local Selectors, 


(3) The provisions of this Act with regard to the selection 
and distribution of Jurors by the Local Selectors of Jurors 
shall apply to every local municipality in a Provisional 
Judicial District. 


(4) After the District Selectors at the meeting to be held \umberot 
as provided in section 10 have determined and declared the poorer e 
number of Grand and Petit Jurors respectively that will be , 
required as jury panels for service at the Courts during the 
ensuing year they shall by resolution fix the total number 
of Grand and Petit Jurors for the High Court and for the 
Inferior Courts which shall be returned by the local muni- 
cipalities and the total number which shall be selected by 
the District Selectors from territory without municipal 
organization. 

(5) The District Selectors shall then proceed to select {tection by 
from among the male persons of the full age of twenty-one Selectors. 
years resident in territory without municipal organization 
a list of persons to serve as Grand and Petit Jurors respec- 
tively with those to be selected from the local municipal- 
ities. 

(6) No person shall be selected to serve as a Juror from Persons 
territory without municipal organization who is exempted be selected. 
or disqualified under the provisions of this Act. 


be : * $ : Property 

(7) No property qualification shall be required in the pope ion, 
a of any person selected from territory without ONE ea 
cipal organization. 


(8) In making up any list of Jurors from territory with- 70°" 


out municipal organization the District Selectors may have 
recourse to the last Voters’ List prepared and certified for 
such territory and to any Assessment or Collector’s Roll 
prepared for school purposes, and may proceed upon any 
information furnished bv such list or roll or possessed or 
acquired by them in any other manner, but the persons 


selected 
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selected shall be such as from the integrity of their char- 
acter, the soundness of their judgment and the extent of 
their information are in the opinion of the District Selec- 
tors, the most discreet and competent for the performance 
of the duties of Jurors. (New.) 


(9) The Clerk of the Peace instead of bringing into 
Court and delivering the Jurors’ Books as provided by 
section 32 shall on or before the 15th day of December in 
each year deliver them to the Judge at his chambers and 
shall take the prescribed oath before him. (NVew.) 


JURY PROCESS. 


45.—(1) The Judges of the High Court, ur one or more 
of them for the holding of any sittings of the High Court, 
and the Judge of the County Court, for the holding of any 
sittings of the County Court or of the Court of General Ses- 
sions of the Peace may respectively issue precepts (‘orm 
1, Schedule D), to the Sheriff for the return of a proper 
number of Grand Jurors for such sittings, and of such 
number of Petit Jurors as the County Selectors shall have 
determined as the number to be drafted and returned or 
such greater or less number as in their or his opinion is 
required. R.S.O. 1897, c. 61, s. 66 (1); 38 Edw. VII. c. 7, 
s. 14. 


(2) The precepts for the return of Grand Jurors shall 
command the return, and the panel shall consist of thirteen 


Grand Jurors. R.S.O. 1897, c. 61, s. 66 (3). 


46.—(1) The Judge of the County Court, if after the 
issue of the precept it appears to him expedient, may at 
any time prior to the day appointed for the sittings of the 
High Court, by order under his hand and seal, and the 
Judge assigned to hold the sittings or the presiding Judge 
may, at any time before or during the sittings of such 
Court, by order under his hand and seal, direct the Sheriff 
to return an additional number of Petit Jurors. 


(2) The Judge of the County Court, after the issue of the 
precept, at any time prior to or during the sittings of the 
County Court or Court of General Sessions of the Peace, by 
order under his hand and seal may direct the Sheriff to 
return an additional number of Petit Jurors. 


(3) The Sheriff, upon the receipt of any such order 
shall forthwith draft such additional number of Jurors 
in the manner provided by this Act, and shall add 
their names to the panel, and shall forthwith thereafter 
summon them. R.S.O. 1897, c. 61, s. 67. 


47. The proper officer in the Central Office of the High 
Court shall procure the precepts for the return of panels 
of Grand and Petit Jurors required for the sittings of the 

High 
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High Court, and transmit the same to the Sheriffs as soon ‘ime for pro- 
as conveniently may be after the day has been appointed (210° 
for the sittings for which the Jurors are required. R.S.O. 


1897, c. 61, ss. 69, 70. 
48. Where the same day is appointed for holding the Sheriff may 


Court of General Sessions of the Peace and the Sittings of Enc 
the County Court, the Sheriff may return the same panel to Gene) | 
the precepts for the panels of Petit Jurors. R.S.O. 1897, county 


Cc. 61, Ss. Tee Jourts ; 


49.—(1) Where a Judge of the High Court deems it According to 
necessary to have two or more sets of Petit Jurors to serve "°°?" 
at any sittings of the High Court, he may direct the Sheriff 
to return such number of Petit Jurors, not exceeding in 
the County of York three hundred and eighty-four, in the 
County of Wentworth two hundred and sixteen, and in any within cer- 
other County one hundred and forty-four, as such Judge (an jimises 
may think fit, and such Judge shall fix and direct the num- 
ber of sets and the day for which each set shall be sum- 
moned. 

(2) The Sheriff shall divide such Jurors into as many sets Sheriff to 
as may be directed and shall in the summons to every Siiowis 


Juror, specify at what time his attendance will be required. 


(3) Each set shall for all purposes be deemed a separate jrach set to be 
panel. -R2S;07 189%, 0 6%,. so72. deemed a 


separate panel. 


50. Subject to the provisions of this Act the High Court ‘the High 


and the Judges thereof shall have the same power and {sue writs 
authority as heretofore in issuing any precept, or in making 22% brecen's 
any award or order orally or otherwise for the return of a 

Jury for the trial of any issue before the Court, or for the 
amending or enlarging the panel of Jurors returned for 

the trial of any such issue; and’ the return to any 
precept, award or order shall be made in the manner here- 

tofore used and accustomed, and the Jurors shall, as here- 

tofore, be returned from the body of the county, and shall 

be qualified according to this Act. R.S.O. 1897, c. 61, 

8. 73. : 


51. The provisions of this Act, respecting the issue of ‘rhe directions 
precepts for the return of a panel of Grand Jurors for the toni shines 
sittings of the High Court, as well as for the execution and ?! Ble meek 
return of the precepts, with all things touching the same, NRG 
shall in all particulars be observed and followed with 
respect to the sittings of the Court of General Sessions of 


the Peace. R.S.O. 1897, c. 61, s. 74. 


52. The provisions of this Act respecting the issue of and county 
precepts for the return of a general panel of Petit Jurors °°" 
for the sittings of the High Court, as well as for the execu- 

tion 
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tion and return of the precepts with all things touching the 
same, shall be observed and followed in all particulars with 
respect to the sittings of the several County Courts, except 
that the number of Petit Jurors to be summoned in the 
County of York shall not exceed two hundred and eighty- 
eight. —R:S.024897 7c, Gls. 70. 


53. Precepts for the County of York shall be directed to 
the Sheriff to whom is assigned the Court for which the J ur- 
ors are to be summoned, and the Sheriff whether of the 
City of Toronto or of the County of York, to whom any 
precept to summon Jurors for the sittings of any Court at 
the City of Toronto is addressed, shall summon the Jurors 
necessary for such Court, and make all proclamations, and 
give all notices, not only from and in his own bailiwick, 
but also from and in the bailiwick of the other of such 
Sheriffs, and for these purposes each of them shall have 
equal power and authority in either bailiwick. R,S.O. 
1897 <c16 estes o- 


DRAFTING. PANELS FROM JURY LISTS. 


54. Every Sheriff to whom a precept for the return of 
Jurors is directed, shall, to such precept, return a panel of 
the names of the Jurors contained in the proper Jury List, 
whose names shall be drafted from such list in the manner 
hereinafter mentioned. R.S.O. 1897, c. 61, s. 85. 


55. Where there is no Jurors’ Book for the year, or cer- 
tified copy thereof, in existence, the Sheriff may return 
a panel of Jurors drafted from the proper Jury List in 
the Jurors’ Book of the nearest preceding year, for which 
there is a Jurors’ Book, or certified copy thereof, in exist- 
enee, 1229-0 .-18975 cy Oleg. 86: 


56. Where there are no Jurors, or not a sufficient num- 
ber upon the Jury List, the Sheriff may return to the precept 
a panel of Jurors drafted, or the residue of whom have 
been drafted from the proper Jury List in the Jurors’ 
Book of the nearest preceding year for which there is a 
Jurors’ Book, or certified copy thereof, in existence. R.S.O. 
L390 %erc Ol es one 


57. Upon receipt of the precept the Sheriff shall post up 
in his office, and also on the door of the Court House of the 
county, or if there be no Uourt House, then in some other 
public place, written notice of the day and hour at which 
he will attend at the office of the Clerk of the Peace to draft 
such panel of Jurors, and at such time and place he shall 
proceed to draft the panel by ballot from the Jury List in 
the presence of the Clerk of the Peace and any two Justices 
of the Peace of the county, who, upon reasonable notice 


for each panel. from the Sheriff, are hereby required to attend, and for such 


services 


lard 
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services the said Justices shall each receive the sum of $1 
for each of such panels drafted, which sums shall be paid 
by the Treasurer of the county, on receipt of the Sheriff’s 
certificate that such service has been performed. R.S.O. 
1897, c. 61,. 8. 88. 

58.—(1) If the Sheriff has sufficient time he shall post up Oe 
such notice, at least eight days before the drafting of the time admits. 
panel, and if there be not sufficient time,he shall post up 
such notice forthwith upon receipt of the precept. R.S.O. 

1897.60. 61,8...50- 

(2) If the drafting or completing of the panel, at the the drafting 

time appointed, is prevented by unavoidable accident the pietea may be 


same may be subsequently done or completed upon similar ?eaenty: 
notices being first given. R.S.O. 1897, c. 61, s. 90. 


59.—(1) Before proceeding to draft a panel of Jurors How sheriff 
from a Jury List the Sheriff shall prepare a properpanel 
title or heading for the panel of Jurors to be returned, 
to which he shall fix an appropriate number according as 
such panel by the Jurors’ Book appears to be the Ist, 2nd, 
ord or subsequent panel drafted from such Jury List, and the 
title or heading shall set forth in words at length the number 


of Jurors to be returned. R.S.O. 1897, c. 61, s. 91. 
(2) The Sheriff shall then append to such title or head- Ballots for 


ing, a list of numbers from ‘‘1’’ forward to the number anes 
required, and shall prepare a set of ballot papers of uni- 

form and convenient size, such set containing the same 
number of ballot papers as there are numbers on the Jury 

List, allowing one number to each ballot paper, which 
number shall be printed or written on the same, and he 

shall then proceed to draft the panel of Jurors. R.S.O. 
1897, c. 61, s. 92. 


G60. The manner of drafting the panel shall be as fol]- How cl. 
: jurors to be 
lews :— drafted. 


(a) The Sheriff shall place the ballot papers in a box 
or urn and shall cause it to be shaken so as 
sufficiently to mix the ballot papers, and he 
shall then openly draw from the said box — 
or urn indiscriminately one of the ballot 
papers, and declare openly the number on such 
ballot paper, whereupon the Clerk of the Peace, 
or one of the Justices of the Peace, shall im- 
mediately declare aloud the name of the person 
opposite whose name the corresponding number 
is placed on the Jury List; 


(6) If such person is exempt from being drafted or 
from serving upon such panel, under section 4, 
or if upon the face of such Jury List it appears 
that the person whose number has been so 

drafted 
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(c) If 
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drafted has previously been drafted to serve vu 
a panel drafted from such Jury List in obedience 
to a precept for the return of a general panel 
for any Sittings of the High Court, the Court 
of General Sessions of the Peace, or County 
Court, and that such person has actually atten- 
ded and served upon such panel, and a suffi- 
cient number of names to complete the panel 
then in course of being drafted, remains on 
the Jury List without taking any of those who 
have been so previously drafted, the Sheriff 
shall publicly announce the fact of such exemp- 
tion or previous service, and that the name 
of the person so drafted is, for that reason, not 
inserted in the panel; 

no such cause appears for omitting the name 
of such person from the panel, the name and © 
addition of the person whose name has been so 
drafted shall be thereupon written down and 
shall be marked by the Sheriff on the said Jury 
List, with a reference to the number which will 
belong to such panel in the Jurors’ Book; 


(d) The Sheriff shall then proceed in like manner to 


draft and dispose of other numbers from the 
box or urn, until the necessary number for the 
panel has been completed; 


(ec) The names of the persons so drafted, arranged 


alphabetically, with their places of residence 
and additions shall then be transcribed by the 
Sheriff upon another sheet of paper, with a 
reference to the number of each name on the 
Jury List, and each name shall be thereupon 
marked by him or by his deputy upon the Jury 
List Book, with a reference to the number which 


belongs to such name in the panel in the Jurors’ 
Book. 


(f) The panel so alphabetically arranged and num- 


61.—(1) 


bered, with a short statement of the precept in 
obedience to which it has been drafted, the date 
and place of such drafting, and the names of 
the Sheriff, or his Deputy and of the Clerk of the 
Peace and Justices of the Peace, present at such 
drafting, or of at least two of them, shall then 
be entered in the said Jurors’ Book, and attested 
by the signatures of such Sheriff, or his Deputy, 
and of the said Clerk of the Peace and the said 
Justices, or at least two of them. R.S.O. 1897, 
c. 61, s. 938. 


The names of the jury drafted for any panel 


shall be kept by the Sheriff under lock and key, and, except 
lock and key. in so far as may be necessary in order to prepare the lists 


of 
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of the panel and serve the jury summons, and except as 
provided in subsection 2, shall not be disclosed by the 
Sheriff, his deputy, officer, clerk or other person until ten 
days before the sittings of the Court for which the list has 
been drafted. 

(2) A-party to a cause may obtain from the aera ited Monae 
leave to examine the panel upon filing with the Sheriff 
an affidavit, made by himself or by his solicitor, stating 
that an examination of the panel is necessary to determine 
whether a special jury shall be struck in such cause and 
that the examination is not desired and will not be used 
for any other purpose and upon also filing with the Sheriff 
ihe consent of the Judge of the County Court obtained 
on such material as he may deem sufficient. R.S.O. 1897, 
e. 61, s, 94. 


62.—(1) The Sheriff shall, upon his return to the pre- jie panel to 


be annexed to 


cept, annex thereto a panel, containing the names, places te writor 
of abode and additions of the persons so drafted, and ea 
shall transmit one copy thereof to the Clerk of the Peace, i arene es 
and another to the Central Office of the High Court, at proper Deputy 
Toronto, or to the Deputy Clerk of the Crown, or Local Crown oF 


Registrar, or to the Clerk of the County Court, as the case jevistrar, 
may be. R.S.O. 1897, c. 61, s. 95. 


(2) The Jurors’ Book, and each of such copies, upon the opens 
filing with the officer who has’ the custody thereof of an be open to tee 
affidavit similar to that mentioned in subsection 2 of sec- *P*t. 
tion 61, shall at all reasonable times be open to inspection 
by litigants or their solicitors, without fee or reward. 


R.S.0. 1897, c. 61, 8. 96. 
SUMMONING JURORS. 


63.—(1) The Sheriff shall summon every person drafted Jurors to be 
to serve on Grand Juries or on Petit Juries, not being twevedays 
Special Juries, twelve days at least before the day on which }¢/ore stten- 
the Juror is to attend, by delivering to him, or in case of required. 
his aksence from his usual place of abode, by leaving with 
some grown up person there residing a notice in writing 
(Form 2, Schedule D) under the hand of the Sheriff; but 
when the Sheriff is directed to draft and summon addi- © 
tional Jurors under the provisions of this Act, such twelve 
days’ service shall not be necessary. R.S.O. 1897, c. 61, 


ae. 
(2) Notwithstanding anything contained in any statute Vien wctions 


or rule of court, actions to be tried by a jury, whether in oe 
the High Couct or County Court, shall be entered for 
trial not later than six clear days before the first day of 


the sittings. 


(3) Where there is no business requiring the attendance ji'niernen® 


of a jury at any sittings of the High Court, or of any Sn nO: 
County Court, for the trial of actions with a jury, the business for 
Depu ty jury. 
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Deputy Clerk of the Crown, or the Local Registrar or the 
Clerk of the County Court, as the case may be, at least 
five clear days before the day appointed for such sittings, 
shall give notice thereof in writing (Form 3, Schedule 
D) to the Sheriff, and that the attendance of jurymen 
is not required. 

For criminal (4) A similar notice shall be given to the Sheriff by the 

prenatal Clerk of the Peace in the case of a sittings of the High 

Sea Court for the trial of criminal prosecutions, or in case of 
the sittings of the Court of General Sessions of the Peace 
in any county, when it appears that the attendance of 
jurymen at such sittings is not required. 


Noticetobe (5) Subject to the provisions of subsection 8, the Sheriff, 

given © INN" Upon receipt of such notice or notices, shall forthwith by 
registered letter or otherwise, as he may deem expedient, 
notify (Form 4, Schedule D) each person summoned to 
serve as a juryman, that his attendance at such sittings is 
not required, and in case any person so summoned shall 
attend after receiving such notice, he shall not be entitled 
to any fees or mileage for attendance. 

Where juror (6) Where after the giving of such notice a jury- 

teeodxeccine Man so summoned attends such sittings and the 

CeCe: Sheriff is satisfied that the notice was not received prior 
to such attendance and that the juryman attended in good 
faith believing such attendance to be necessary, the Sheriff 
shall allow such juryman his mileage and fees. 


Fees of sheril (7) For sending every notice required by  subsec- 
notices. ~~ tion «©5, there shall be paid to the Sheriff in the 
same manner and out of the same funds as the fees for 
the summoning of jurors the sum of 25 cents, and neces- 
sary disbursements paid by him for each juryman so 


notified. 
Sherift’s (8) In the case of a sittings of the High Court for the 
notice not to . . . ° 5 
be given trial of criminal matters and proceedings, or in the case 
Bene baesnene of a sittings of the Court of General Sessions of the Peace, 
incustody. the Sheriff shall not give the notice mentioned in sub- 


section 5 unless he is satisfied that there is no prisoner in 
the common gaol awaiting trial at such sittings. 2 Edw. 
AVE ss Ge Lb ey 8}, 
Actnottoap- (9) Subsections 2 to 8 inclusive shall not apply to any 
fontaining » county in which is situate acity having a population of 
citys 20,000 or over. 2 Edw. VII. c. 14, s. 4; 4 Edw. VII. c. 10, 
sag: 


Special Jurors ~=©64. The Sheriff shall summon every person drafted to 
ees three Serve on a Special Jury, in the like manner three days at the 
days before least before the day on which the Special Juror is to attend. 


Peauited ol HE SIOW 1897 LOG Le ORs 
65. 
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65. Notwithstanding anything in this Act the proper Proper 
officer shall summon, in the manner heretofore used and on vara 
accustomed, every person required to serve upon any inquest Siitoy 
or inquiry before a Coroner, or before any Commissioners 
appointed under the Great Seal, or under the seal of the 
High Court, or to serve as a talesman upon any Jury. 


R.S.0. 1897, c. 61, s. 100. 


66. Every Sheriff is hereby indemnified for empanelling Bae ee 


and returning as a Grand or Petit Juror any Person turning un- 
named in or taken from the Grand or Petit Jurors’ Rolls dus itintne 
for the year in which he has been summoned, although rolls of jurors. 
such person may not have been qualified or liable to serve 


as a Juror for such year. R.S.O. 1897, c. 61, s. 101. 
EMPANELLING THE GRAND JURY. 


67. Where there do not appear as many as thirteen of now grana 
the Grand Jurors summoned upon a panel returned upon onions i 
any precept to any Court of criminal jurisdiction, the es 
Court, upon the request of the Attorney-General, or of appear. 
Counsel for the Crown, or of the County Crown Attorney, 
shall or may proprio motu command the Sheriff to name 
and appoint so many persons then present or who can be 
found whether on the panel of petit jurors or not, as 
will make up a Grand Inquest of thirteen and the Sheriff 
shall return such persons to serve on such Grand Inquest, 
and shall add their names to the panel returned upon such 
precept; and the Court shall proceed with those Grand Jurors 
who were before empanelled, together with the talesmen so 
newly added, as if all the said Jurors had been originally 
returned upon such precept. R.S.O. 1897, c. 61, s. 103; 
G2Vi(2), ec. 11,"s: 11-5 Edw. Vil c. 13: «8.7. 


DRAWING JURY AT TRIAL. 


68. The name of every person summoned and enpanel- Empanelling 
led as a Petit Juror upon the general precept for any sittings fo mune. 
of the High Court, the Court of General Sessions of the 
Peace, or ‘County Court, with his place of abode and addi- 
tion, shall be written by the Sheriff distinctly on a card or 
paper, as nearly as may be of the form and size following, 
viz.: 


DAVID BOOTH, 
of Lot No. 11, in the 7th Con. of Albion, 


MERCHANT. 


KS and 
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and the names so written shall, under the direction of the 
Sheriff, be put together in a box or urn to be provided by 
him for that purpose, and he shall deliver the same to the 
Clerk of the Court. R.S.O. 1897, c. 61, s. 104. 


69.—(1) Where an issue is brought on to be tried, or 
damages are to be assessed by a jury the Clerk shall, in 
open court, cause the box or urn to be shaken so as suffi- 
ciently to mix the names, and shall then draw out twelve 
of the cards or papers, one after another, causing the box 
or urn to be shaken after the drawing of each name, and 
if any Juror whose name is so drawn does not appear or 1s 
challenged and set aside, then such further number until 
twelve Jurors are drawn, who do appear, and who, after all 
just causes of challenge allowed, remain as fair and in- 
different, and the first twelve Jurors so drawn, appearing 
and approved as indifferent, their names being noted in the 
minute book of the Clerk of the Court, shall be sworn, 
and shall be the Jury to try the issue, or to assess the 
damages. 


(2) The cards or papers containing the names of persons 
so drawn and sworn shall be kept apart until the Jury have 
given in their verdict, and the same has been recorded, or 
until the Jury have been by consent of the parties, or by 
leave of the Court, discharged, and shall then be returned 
to the box or urn, there to be kept with the other cards or 
papers remaining therein. R.S.O. 1897, c. 61, s. 105. 


70. If an issue is brought on to be tried, or damages 
are to be assessed, at any of the said sittings before the Jury 
in any other cause have brought in their verdict, or been 
discharged, the Court may order twelve of the residue of 
the said cards or papers to be drawn for the trial of the 
issue so brought on to be tried, or for the assessment of 
damages, as the case may be. . R.S.O. 1897, c. 61, s. 106. 


71. Notwithstanding the two last preceding sections, 
where no objection is made on the part of the King, or 
any other party, the Court may try any issue or assess 
damages with the Jury previously drawn to try any other 
issue, or to assess damages, without the cards or papers 
containing their names being returned to the box or urn 
and redrawn, or may order that any of the Jurors whom 
both parties consent to withdraw, or who may be justly 
challenged or excused by the Court, shall retire and may 
cause another name or other names to be drawn from the 
box or urn, and shall try the issue or assess the damages 
with the residue of the original Jury and the new Jurors 
who appear and are approved as indifferent. R.S.O. 1897, 
ce. 61, s. 107. 


12a s ee 
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72.—(1) Where a full Jury does not appear at a sittings !f¢ full jury do 
of the High Court, or at a sittings of a County Court or of tales may be 
the Court of General Sessions of the Peace. or where, after 7°"** 
the appearance of a full Jury, by challenge of any of the 
parties, the Jury is likely to remain untaken for default 
of Jurors the Court may command the Sheriff to name and 
appoint so many of such other able men of the county 
then present, or who can be found, as will make up a full 
Jury, and the Sheriff shall return such persons to serve 


on the Jury. 


(2) Where a full Jury does not appear the names of the Bociog Nelies 
persons so returned shall be added to the panel returned 
upon the precept. R.S.O. 1897, c. 61, s. 108, amended. 


ENTRY OF SERVICE OF JURORS. 


73. Immediately after the sittings of the High Court and 1he Sheriff to 


° 1 li 
of the Court of General Sessions of the Peace, and of the names of a 


County Court, the Sheriff shall note on the Jury List from ore cone 
which the panel of Grand Jurors (if any) returned to such 

sittings was drafted, and on the Jury List from which the 

panel of Petit Jurors was drafted, opposite the names of the 

Jurors the non-attendance or default of every Juror who has 

not attended until discharged by the Court. R.S.O. 1897, 

ce, 61,8. 109: 


CHALLENGES. 


74 If any person not duly qualified is drawn as a Juror the want of 
= 2 5 & qualification a 
for the trial of any issue in any matter or proceeding, the good ground of 
want of such qualification shall be a good cause of chal- ens. 
lenge; but the want of a sufficient property qualification 
shall not be a good cause of challenge, nor a cause for dis- 
charging the Juror upon his own application. R.S.O. 1897, 


CeOlerss (0) 


Proviso. 


75. In any cause, the plaintiff or plaintiffs, on one side, 1" civil cases 
and the defendant or defendants, on the other, may chal- epalieaee tout 
lenge peremptorily any four of the Jurors drawn to serve on P°emptorlly. 
the trial, and such right of challenge shall extend to the 


King, when a party. R.S.O. 1897, c. 61, s. 111. 


76. The two next preceding sections shall not apply to Not to apply to 
. Special Jurors. 
Special Jurors. Carano 


77. In a matter or proceeding to which a municipal cor- Ratepayers, 


poration other than a county is a party, every ratepayer, of corporation 
and every officer, or servant of the corporation shall, for iy eye" 
that reason, be liable to challenge as a Juror. R.S.O. 1897, ivrors. 


COL wie lie; 
SPECIAL 
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SPECIAL JURIES. 


78.—(1) In any case whatever whether civil or criminal 
triable by a jury excepting only indictments for treason or 
felony, His Majesty or any prosecutor, relator or plaintiff 
and any defendant may have the issues joined tried by a 
Special Jury upon procuring such Special Jury to be struck 
and summoned for the day on which the trial of such 
case is to be had and the Jury so struck shall be the Jury 
returned for the trial of the issues. R.S.O. 1897, c. 61, 
s. 114, amended. 


(2) The party desiring the Special Jury shall give notice 
in writing thereof to the opposite party, after the close of 
the pleadings and at least eight days before the first day of 
the sittings at which the case is to be tried. Rule Sup. Ct. 
Eng. Order 36, R. 7. 


(3) Upon the application of any party, the Court or a 
Judge may at any time make an order for a Special Jury 
upon such terms as to costs and otherwise as may be deemed 


just. Rule Sup. Ct. Eng. Order 36, R.8. 


(4) Where notice has been given to try by Special Jury, 
either party may, at least six days before the first day of 
the sittings at which the case is to be tried, give notice to 
the Sheriff that the case is to be tried by a Special Jury, 
and if no such notice is given no Special Jury need be 
struck or summoned and the case may be tried by a com- 


mon jury, unless otherwise ordered by the Court or a Judge. 
C.L.P.A. 1852 (Eng.), s. 112. 


(5) The Sheriff shall thereupon in writing appoint some 
convenient day and hour for striking the Special Jury, 
sufficiently distant to enable the party requiring the Special 
Jury to give notice to the opposite party, and the party 
requiring the same shall serve a copy of such appointment 
upon the opposite party or his solicitor four clear days be- 
fore the day so appointed, and in default thereof, the 
Sheriff shall not proceed to strike the Special Jury. R.S.O. 
1897, c. 61, ss. 116, 117. 


(6) If a party does not attend, in person or by solicitor, 
at the striking of the Special Jury, the Sheriff, upon proof 
of service of the appointment, and after waiting half an 
hour for the absent party, shall, if requested by the other 
party, or his solicitor, proceed to strike the Special Jury, 
and in case of the continued absence of such first mentioned 
party, the Sheriff shall, on his behalf, strike off the list the 
twelve names which such party is entitled to strike off the 


list as hereinafter provided. R.S.O. 1897, c. 61, s. 120. 


79. A Special Jury shall, except as hereinafter pro- 
vided, consist of persons whose names appear on the Roll 
of Grand Jurors for the High Court, or on the Roll of 

‘ Grand 
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Grand Jurors for the Inferior Courts for the year in which 
ee ecg to the Sheriff is given. R.S.O. 1897, c. 61, 
s. 118. 


80. A Special Jury shall be struck in the following! 
manner : 


(a) The Sheriff shall provide as many ballot papers of 
uniform and convenient size as there are names 
on the two Grand Jurors’ Rolls from which the 
Special Jury is to be struck, and the whole of 
the numbers on such Grand Jurors’ Rolls shall 
be printed or written upon such ballot papers 
respectively, allowing one number to each bal- 
lot paper, and distinguishing each number by 
the letters H. C. or I. C. according as it belongs 
to the Roll of Grand Jurors for the High Court, 
or to the Roll of Grand Jurors for the Inferior 
Courts; 


(b) At the office of the Clerk of the Peace, at the time 
appointed, in the presence of the parties or 
their solicitors or such of them as attend, the 
Sheriff shall put all the ballot papers in a box 
or urn, and after having caused it to be shaken 
so as to sufficiently mix the ballot papers, he 
shall openly draw from the box or urn forty of 
the numbers, one after another, and shall, as 
each number is drawn, refer to the correspond- 
ing number in the Grand Jurors’ Roll to which 
the ballot paper belongs, and read aloud the 
name to which the number is appended in the 


Roll; 


(c) If, at the time of reading a name, either party, or 
his solicitor, objects that the person whose name 
has been drawn is disqualified or incapacitated 
from serving on the Jury, and proves the same 
to the satisfaction of the Sheriff, the name shall 
be set aside, and the Sheriff chal instead thereof 
openly draw another ballot paper, and shall in 
like manner refer to the corresponding number 
in the Grand Jurors’ Roll to which the ballot 
paper belongs, and read aloud the name _ to 
which the number is appended in the Roll, and 
such name may be in like manner set aside, 
and other names may be drawn according to the 
mode of proceeding hereinbefore prescribed for 
the purpose of supplying names in the places of 
those set aside until the whole number of forty 
names not liable to be set aside is completed ; 


~(@) 
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(d) Where forty names cannot be obtained from the 


Grand Jurors’ Rolls, the Sheriff shall, in like 
manner, from the Grand Jurors’ Rolls in the 
Jurors’ Book of the nearest year for which 
there is a Jurors’ Book or a certified copy 
thereof in the office of the Clerk of the Peace, 
select by ballot, in addition to those already 
taken from the first mentioned Grand Jurors’ 
Rolls, the number of names required to make 
up the full number of forty names; 


(e) The Sheriff shall thereupon make a list of the 


forty names, together with the places of abode 
and vadditions of the persons selected, from 
which list, after a reasonable time allowed in 
the discretion of the Sheriff for inquiry and 
consideration respecting the same, each party, 
or his solicitor, shall strike off twelve names, 
the names being so struck off by the parties, one 
by one alternately, the party who has given the 
notice to the Sheriff commencing; 


(f) The Sheriff shall summon to appear on the day 


appointed for the trial of the case and shall 
return upon the notice served upon him for the 
Special Jury the sixteen persons whose names 
remain upon the list and shall file such notice 
and return with the Clerk of the Court before 
which the trial is to take place; 


(g) From the sixteen persons, or so many of them as 


appear in obedience to the summons a Special 
Jury for the trial of the case shall be drawn in 
the manner prescribed by section 69 for the 
drawing of Petit Jurors. R.S.O. 1897, c. 61, 
g, (119. 


81. Immediately after the striking of the Special 
Jury, the Sheriff shall certify the sum required to pay 
for the attendance of the Jurors for three days, and the 


allowance 


for mileage and Sheriff’s fees; and the party 


who has given the notice requiring the Special Jury, 
or if he has made default in attending to strike the Special 
Jury, then the party who has requested the Sheriff to 
proceed under subsection 6 of section 78 shall forthwith 
deposit with the Sheriff the sum so certified as sufficient 
to pay such expenses as aforesaid, but nothing herein 
contained shall limit the payment required to be made to 
the Jurors to the sum so deposited. R.S.O. 1897, c. 61, 


s. 121. 


82. In the event of a new trial being ordered after the 
verdict of a Special Jury, the notice to the Sheriff men- 
tioned in subsection 4 of section 78, shall get forth the names 


of 
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of the Jurors who sat on the first trial, or if more trials than 
one have been previously had, the names of all the Jurors 
who so sat upon any of such trials, and none of the Jurors 
who sat upon a former trial shall be returned or sit as 
Jurors upon any subsequent trial of the same case. R.S.O. 


1897, c. 61, s. 115. 
83. Where a Special Jury has been struck, the tales- im special 


men, if any be required, shall be selected from the Jurors jalésmen to be 
empanelled upon the Petit Jury panel to serve at the same fiken from me 
Court if a sufficient number can be found, and the King, 

and every party shall have and may exercise their respec- 

tive challenges to the talesmen so added. R.S.O. 1897, 


Coleen Loi. 
COSTS OF SPECIAL JURIES. 


84. The party who gives notice to the Sheriff for a we party who 
Special Jury, or the party who upon his default has #iycnstee.: 
requested the Sheriff to proceed under subsection 6 of sec- Weer cce 
tion 78, shall pay the fees for striking such Special Jury, es 
the fees of the Jurors and all the expenses occasioned by 
the trial by the Special Jury, and shall not have any 
further or other allowance for the same upon taxation of 
costs than if the case had been tried by a common Jury, 
unless the trial Judge certifies in open court, immediately 
after the verdict, or afterwards upon notice at Chambers, 
that the case was proper to be tried by a Special Jury. 

R.S8.0. 1897, c. 61, s. 129. 


85. If a case in which a Special Jury has been summoned costs where 
be not tried, the party who required the Special Jury shall sec@tjury, 
not have any further or other allowance for the same, upon “se not tried. 
taxation of costs, than if the Jury had not been summoned, 
unless a Judge, upon notice to the opposite party, certifies 
that the case was proper to be tried by a Special Jury. 

ISOs 1897, Caon,, 4.0150, 


VIEW BY JURORS. 


_86.—(1) Where in an action, whether the same is to be view by jurors. 

tried by a Special or by a Common Jury, it appears to the 
presiding Judge that in order to the better understanding 
of the evidence the Jurors who are to try the issues ought 
to have a view of the place or of the real or personal pro- 
perty in question whether the same be within or without 
the county in which the trial is to take place, he may at 
any time after the Jurors have been sworn and before 
they give their verdict order that the Jurors shall have 
such view. . 


(2) The order may be made on such terms as to costs and ‘rerms of order. 
the adjournment of the trial and otherwise as may be 
deemed just and shall contain directions to the Sheriff as 
to 
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to the manner in which and the persons by whom the 
place or the property in question shall be shewn to such 
Jurors and any other directions which under the circum- 
stances the Judge may think proper. (Vew.) See R.S.O. 
1897, c. 61, s. 181. 


MISCELLANEOUS PROVISIONS. 


87. The omission to observe any of the directions in this 
Act as respects the qualification, selection, balloting and 
distribution of Jurors, the preparation of the Jurors’ Book, 
the selecting of Jury Lists from the Jurors’ Rolls, the draft- 
ing of panels from the Jury Lists, or the striking of Special 
Juries shall not be a ground of impeaching the verdict or 
judgment in any action. R.S.O. 1897, c. 61, s. 188. 


88.—(1) No person shall be liable to be summoned or 
empanelled to serve as a Juror, upon any inquest or 
inquiry to be taken or made by or before any Commis- 
sioners appointed under the Great Seal, or the seal of any 
Court having general jurisdiction throughout Ontario or 
throughout any county, unless the name of such person 
appears upon the Jurors’ Rolls for the year in which such 
person is called upon to serve on such inquest or inquiry. 


R-S.0. 1897 "cex6l, walsg: 


(2) This section shall not extend to an inquest to be 
taken by or before a Coroner, by virtue of his office, or to 
an inquest or inquiry, to be taken or made by or before 
a Sheriff, Coroner, or High Bailiff. R.S.O. 1897, c. 61, 
s. 140. 


89. The several writs of venire facias juratores and dis- 
tringas juratores and habeas corpora juratorum and the 
writ de ventre inspiciendo shall no longer be necessary or 


be used. Imp. C.L.P. Act, 1852, sect. 104. 
FEES OF JURORS. 


90.—(1) Every Grand Juror actually attending a sit- 
tings of the High Court or of the Court of General Sessions 
of the Peace, and every Petit Juror actually attending a 
sittings of the High Court or of the Court of General Ses- 
sions of the Peace, or a County Court, shall be entitled to 
receive the sum of two dollars and fifty cents per day, for 
every day he attends such Court, and the sum of thirteen 
cents for every mile he necessarily travels from his place 
of residence to the Court. 


(2) The distance travelled shall be ascertained by the 
declaration of the Sheriff’s bailiff who summoned the Juror 
or by the declaration of the Juror himself; but every Juror 

who 
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who makes a false declaration respecting such distance, 
shall forfeit his right to receive any payment aw travelling 
to or attending such Court as a Juror. 


(3) Where a Grand or Petit Juror who does not reside Jurors attend. 
gon Satur. 


in the county town actually attends the sittings of the Court days ana 
as sach Juror on Saturday and on the Monday following, pone 


he shall be entitled to be paid for the intervening Sunday. 8"day. 


(4) Where Petit Jurors, who do not reside in the county \poonce of 
town, are in attendance at the Court and are informed by irs not resi- 
dents of county 


the presiding Judge that their attendance will not be town byper- 
required for two days or more or where a Grand J ury jndze.. " 
adjourns for a period of two. days or more, the Jurors’ 
allowance shall be paid for two days of the period during 


which they were absent. 


(5) In lieu of such pay for Sundays or other days in the Mileage in 
next two preceding subsections mentioned, the Juror may '°"% P*y- 
have mileage for going to and returning from his place of 
residence if there is a by-law of the County Council author- 
izing such mileage. R.S.O. 1897, c. 61, s. 142. 


(6) In a county the County Council and in a Provisional county councit 
Judicial District the Lieutenant-Governor in Council Tha ye eee 
increase the per diem allowance to Jurors, to any sum not increase pay. 


exceeding $3. 5 Edw. VII. c. 13, s. 8. 


91.—(1) The Sheriff shall make a pay list for the Petit . os. 4, 
Jurors (Schedule C), and shall attend or cause some officer make a pay 
to attend at the opening of the Court, on every day on which ee 
the Court sits for the trial of actions by jury, and upon the 
Petit Jurors being called, shall check and mark the word 
“present,’’ or “‘absent,’’ as the case may be, in the proper 
column of the list opposite the name of every Juror, and 
on the last day of the sittings of the Court shall certify 
and return the pay list to the Treasurer of the county, 
and the Treasurer shall forthwith pay to every Petit Juror }peasurer to 
the sum to which he appears by the list to be entitled. pay the jurors. 
R.S.0. 1897, c. 61, ss. 144, 145. 


(2) The County Court and the Court of General Sessions (ounty court 
of the Peace shall for the purposes of this section be deemed au ero 
to be one Court, and the duty of calling the Jurors at the dcemed one 
opening of the Court, shall be performed by the Clerk of “°"": 
whichever Court is first opened. R.S.O. xso0¥7, c. 61, 


s. 146 (1), part. 


92.—(1) The Sheriff shall be entitled to receive from the atowance to 
Treasurer of the county such sum for the pay list, and such S'e"" 
sum per diem for checking and for certifying and return- 
ing the same to the Treasurer, as in the case of a county the 
County Council by by-law determines and in the case’of a 

Provisional 
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Provisional Judicial District as the Lieutenaut-Governor in 


Council determines. 


(2) Where such sums have not been fixed under subsection 
(1) the Sheriff shall be entitled to receive from the Treasurer 
of the county or district $1 per day for checking the jury 
panel and $1 for certifying and returning the list to, the 
Treasurer. R.S.O. 1897, c. 61, s. 146, part. 


93. The Marshal or the Clerk of the Court, or the Clerk 
of the Peace, as the case may be, shall, at the opening of 
the Court, and before any other business is proceeded 
with, call the names of the Petit Jurors, so that the 
Sheriff or his officer may check off those who are present 
or absent. R.S.O. 1897, c. 61, s. 147. 


94. A Petit Juror not appearing when called shall not be 
entitled to pay for the day on which he makes default. 


R.8.0. 1897, c. 61, 5. 148. 


95. Special Jurors shall receive the same allowances 
and mileage as Petit Jurors are entitled to under section 


90. do. Haw. Vilsetlsjer0: 


FUND FOR PAYMENT OF JURORS. 


Fees on Entry of Records. 


96.—(1) With every record entered for trial of issues or 
assessment of damages by a jury in the High Court, there 
shall be paid to the Clerk of Assize, the Deputy Clerk of the 
Crown or the Local Registrar of the High Court, as the case 
may be, the sum of $3, and in the County Court to the Clerk 
of the County Court the sum of $1.50; and the record shall 
not be entered unless such sum is first paid. 


(2) Such sum in the case of a county shall be forthwith 
paid over to the Treasurer of the county and shall form part 
of the fund for the payment of Petit Jurors, and in the case 
of a district shall be forthwith paid over to the Treasurer of 
the district and shall form part of the Consolidated Revenue 
Fund. B.S.0. 1897,:¢261,s- 150. 


Fines and Penalties. 


97. All fines imposed upon Jurors for non-attendance 
shall in the case of a county be paid to the Treasurer of 
the county, and shall form part of the fund for the 
payment of Petit Jurors and in the case of a district shall be 
paid to the Treasurer of the district and shall form part of 
the Consolidated Revenue Fund. R.S.O. 1897, c. 61, s. 152. 


County 
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County Councils to Supply Deficiency. 


98. If the sums appropriated by this Act are not sufficient county cour 
to pay the Petit Jurors, the County Council shall raise and funds for pay- 
appropriate such sum of money as will be sufficient to pay '* )"°* 


Hagin, ISO, ARI. es Gils ey as. 
FEES TO OFFICERS UNDER THIS ACT. 


1.—Selectors. 


99. The Local Selectors, for every selection and distri- lees to the 
bution of Jurors, and the ‘report thereof, shall be entitled SE 
to such sum as is authorized by the council of the muni- |” 
cipality; and upon receipt of a certificate from the Clerk 
of the Peace that the report has been returned to him 
within the time fixed by this Act, such sum shall be paid 
to them by the Treasurer of the municipality. R.S.O. 1897, 

c.. 61, +8? 159. 


100.—(1) The County Selectors shall be entitled to the Nees ot 
sum of $4 each, for each day’s attendance in the perform- selec pres 
ance of their Tee under this Act, but when the number of 
Grand and Petit Jurors to be mae does not exceed five 
hundred, no Selector shall be entitled to be paid for a greater 


number of days than four. 


(2) When the number to be selected exceeds five hun- Additional 
dred, each Selector actually attending shall be entitled to 
be paid as for one additional day for every two hundred 
additional names selected, and no more. 


(3) Upon receipt of a certificate from the Ulerk of the Payment. 
Peace that the duties required of the County Selectors have 
been duly performed by them, such sum shall be paid by 
the Treasurer of the county to every such Selector, and the 
Clerk of the Peace shall be paid for his attendance at the 
meeting of the County Selectors the same fees as a County 


Selector. R.S.O. 1897, c. 61, s. 160. 
2.—To Clerks of the Peace. 
101. The Clerk of the Peace shall be entitled to the Nees to clerks 


i 
following fees: f the peace. 


1. For receiving, examining and filing the reports of the Local 
Selectors for each municipality, and causing any defi- 
Clency sound therein ito betsUpplied wexcsreg.ccon, torsesteescsce ss $0 50 

2. For giving certificates to selectors of Jurors, of duties 
having been performed ; but only one certificate for all the 

selectors for each municpality shall be given ............... 0 50 

3. For preparing and superintending the making up of 
each Jurors’ Book (besides actual disbursements for sta- 
GIONGIESE CHAT OOS) eeenst atone cseatiacn a cacancewisdicte ciemeceaacena seca 8 00 
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4. For making up Jurors’ Books, entering all the names and 
numbers, and all other matters required to be entered 


therein, per. one hundred names  .2)....0..-c.c0c-sesersessoere ene 2 00 
5. For each copy of the Jurors’ Book required by this Act, 

per one hundred namiesiis-sitenencesece hee ctemec ase ce peaeenae ener see 2 00 
6. For each certificate required to be entered in the Jurors’ 

| BXr0] aaa Men rere arene tio ath ometstecaccesacribaedbant sack cbiescaOOCnG 1 00 
7. For copy of Jury List required to be entered, per one 

hundred ‘nam ese eee eae ee eee sees eeee eee 2 00 
8. For each panel of Jurors drafted from the Jury List, per 

one hundred names on each Jury List ...............cceceseee ee 2 00 
9. For entering each panel in the Jurors’ Book, with the 

numbers corresponding to the Jury List ........................ 2 00 
10. For making up aggregate return in detail of Jurors ...... 5 00 
1l. For copy thereof, and transmitting same to Provincial 

Secretary, whem required: esas csr ese este asec ance eee eeeea se 2 00 
12. Wor each ‘oftice"copy of the same! encctwsscos-cooe ee eee 2 00 


ReSOA189 CaeGl a ele ie 


3.—l'o Sheriffs, etc. 


eas 102. The Sheriff, in addition to such fees as he may 
be entitled to from the parties to an action, shall be 
entitled to the following fees: 


1. For each panel of Jurors, Grand or Petit, return- 
ed and summoned by him in obedience to any general pre- 


COPD Hae Bierce eet set hates gacn ate uae DRC eee Somiareieme aere $4 00 
2. For copies of such panel to be transmitted to the proper 
officers, Gach cai diaesceide ct seen use ee eeicouaoake eoebe sees 1 00 
3. For every summons served upon the Jurors on any panel. 0 25 
4. For every mile which the Sheriff or his Deputy or Bailiffs 
necessarily and actually travelled from the County Town 
for the purpose of serving such summonses (such mileage 
to be allowed for going only, and not for returning) ...... 0 13 
5. Advertising the drafting of Jury panels ..........:....1-:--. \ 1 00 
(Required Vhy2sectionaSS) terre eee eeeeeeeaee ee 
6. Notices to Clerk of the Peace, and Justices, each .......... \ 0 50 
(Required = byssameusectiom) jeer assce cee eee : 
7, Attending to dratt ds Ury spanelsseneeeretcasee scene ene enn ee eeee 4 00 
SP Writing anamessoneesirorstonme@a tds men eneee eres atans eae 2 00 


R.8.0: 1897, .c. (61,8262. 


MODE OF PAYMENT. 


If there are 103. In the cases provided for by sections 100 and 101, 


more than 
one hundred where there are more than one hundred, or more than an even 
wees number of hundreds of such names, if the broken number 


beyond the hundred or hundreds falls short of fifty names, 
the same shall not be reckoned, and if the broken number 
amounts to fifty names or upwards, the same shall be 
reckoned as a full hundred, but in all cases of there being 
altogether less than a single hundred, the same shall be 


reckoned as a full hundred. R.S.O. 1897, c. 61, s. 163. 
104. 
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104.—(1) Upon proof by affidavit of the services having How the said 
been performed and upon the account being audited and paia. 
an order of the Board of Audit being made for payment, 
the Treasurer of the county shall pay to such officers the 


amount of their fees. 


(2) In the case of a Sheriff’s account there shall be annexed ee rok 
to the affidavit a detailed statement showing the number of 
miles actually and necessarily travelled in effecting service 
of the summons on each Juror so that at the end of the jour- 
ney upon which the services were made the officer summon- 
ing the Jury shall be entitled to mileage only for the num- 
ber of miles actually travelled. R.S.O. 1897, c. 61, s. 164. 


PENALTIES. 


105. If a person, having been duly summoned to attend Fenalty on 
on a Jury, does not attend in pursuance of the summons, Attendance. 
or being there called, does not answer to his name; or if a 
Juror, or Talesman, after having been called, is present 
but does not appear, or after his appearance wilfully with- 
draws himself from the presence of the Court, the Court 
may impose such fine upon the Juror or Talesman as may 


be deemed proper. R.S.O. 1897, c. 61, s. 166. 


aaa 1 Penalty on 
106.—(1) If a person having been duly summoned and! Er ta 


returned to serve as a Juror upon an inquest or inquiry to attend upon 
s inquests and 

before a Sheriff or Coroner, or before any of the Commis- inquiries, ete. 

sioners mentioned in section 88, does not, after being 

openly called three times, appear and serve, the Sheriff, 

Coroner or Commissioners may impose such fine, not 

exceeding $20, upon the person so making default as may 


be deemed proper. R.S.O. 1897, c. 61, s. 168. 
Sheriff to cer- 


(2) The Sheriff, Coroner or Commissioners shall make f\"Getamts 
out and sign a certificate containing the name, the resi- a 
dence and addition of every person so making default, 4 
together with the amount of the fine imposed and the cause 
of the fine, and transmit the certificate to the Clerk of the 
Peace for the county in which the defaulter resides, on or 
before the first day of the sittings of the Court of General 
Sessions of the Peace next ensuing. R.S.O. 1897, c. 61, 

s. 169. 


(3) The Clerk of the Peace shall enter the fine so certi- Mines tobe 
fied on the roll on which fines and forfeitures imposed at 
the Court of General Sessions are entered, and the same 
shall be estreated,.levied and applied in like manner, and 
subject to the lke powers, provisions and penalties in all 
respects, as if it had been a fine imposed at a sittings of the 
Court of General Sessions of the Peace. R.S.O. 1897, c. 61, 
eliOe 
107. 
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107. If a Sheriff wilfully empanels and returns to serve 
on a Jury a person whose name has not been duly drawn 
upon the panel in the manner in this Act prescribed, or 
if a Clerk of Assize, Clerk of the Peace, or other officer wil- 
fully records the appearance of any person so summoned 
and returned who has not really appeared, the Court may, 
upon examination in a summary way, impose such fine 
upon the Sheriff, Clerk of Assize, Clerk of the Peace, or 
other officer, as may be deemed proper. R.S.O. 1897, c. 61, 
Ss. dik 


108. No Sheriff or other officer or person shall, directly 
or indirectly, take or receive money or other reward or 
promise of money or reward, to excuse any person from 
serving or being summoned to serve as a Juror; and no 
Bailiff or other officer appointed by a Sheriff to summon 
Jurors shall summon or pretend to summon any person to 
serve as a Juror other than those whose names are specified 
in a warrant or mandate signed by such Sheriff and directed 
to such Bailiff or other officer; and if a Sheriff or other 
officer wilfully transgresses in any of the cases aforesaid, 
the High Court, the Court of General Sessions of the Peace 
or County Court, within whose jurisdiction the offence has 
been committed, may impose upon the person so offend- 
ing such fine as may be deemed proper. R.S.O. 1897, 
c. 61, s. 172. 


109.—(a) If a Sheriff or Deputy Sheriff makes, or causes 
to be made, any alteration in any of the rolls, lists or panels 
in any Jurors’ Book, or in the certified copies thereof in 
his official custody, except in compliance with the directions 
of this Act, or neglects or refuses to prepare the Jurors’ 
Book, the ballot papers necessary for drafting the panels, 
striking Special Juries and drawing Juries at the trial, or 
neglects or omits to return the Jurors’ Book and the ballot 
papers for drafting the Jury Lists to the Court to which he 
is required to return the same, or neglects or omits to per- 
form any other duty required of him by this Act, or wil- 
fully does anything inconsistent with the provisions of this 
Act * or 

(6) If a Registrar or Local Registrar of the High 
Court or a Deputy Clerk of the Crown makes, or causes to 
be made, any alteration in the rolls, lists or panels in any 
Jurors’ Book, or in any copy thereof deposited in his office, 
or wilfully certifies as true any copy of a Jurors’ Book, or 
any roll, list or panel therein, which is not a true copy 
thereof; or 

(c) If a Clerk of a local municipality, or any Assessment 
Commissioner, Assessor or other officer or person who, at the 
time of the annual meeting of the Local Selectors has the 
actual charge or custody of the assessment roll of such 

municipality 
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municipality for such year, neglects or omits to perform 
the duties required of him by section 17; or 


(d) Ifa Local Selector wilfully selects, ballots and reports On selectors of 
as qualified and liable to serve as a Grand or Petit Juror any Wi %sraicton 
person who, according to the provisions of this Act, ought y- 
not to be so selected, balloted or reported, or takes money 
or other reward for selecting, balloting or reporting, or 
omitting to select, ballot or report any person, or wilfully 
inserts in such report a wrong description of the name, 
place of abode, or addition of any person so selected, bal- 
loted and reported, or neglects or omits to complete his 
selection, ballot and report, and to deposit the same in 
the proper office on or before the’25th day of October, of 
the year for which he acts as Local Selector; or 


(e) If a Clerk of the Peace, neglects or omits to perform pee Lge 
any duty required of him in the manner herein prescribed, fu! dereliction 
or wilfully does anything inconsistent with the provisions” “"Y: 


of this Act; 


The person so offending shall for each offence, forfeit the Amountot | 
sum of $200, one moiety whereof shall be paid over to the how to be 
Treasurer of the county and shall form part of the fund for tee 
the payment of Petit Jurors, and the other moiety thereof, 
with full costs, to any person who sues for the same, in any 
Court of competent jurisdiction; and every such action 
shall be tried by the Judge without the intervention of 
a Jury, and when the same has been commenced in the 
County Court, the Judge of the County Court shall, upon 
the application of either party thereto by his order direct 
that the same shall be tried at a sittings of the High Court, 
and the record may thereafter be entered and the action 
tried at such sittings. R.S.O. 1897, c. 61, s. 173. 


110. All penalties under this Act, for which no other jecovery py 
= 7 107 summary 
remedy is given, may be recovered on summary conviction Srey 
under The Ontario Summary Convictions Act. R.S.O. 


LST re. Ole.s. eo: 


111.—(1) It shall be a contempt of Court for any per- ‘rampering 
son interested in an action in any Court, or his solicitor, “''"""™ 
counsel, agent or emissary before or during the sittings 
of Court at which the action is, or is to be, entered for 
trial or may be tried or at any time after a Juror has been 
summoned, knowingly, directly or indirectly to speak to or 
consult with a Juror upon the Jury panel for such Court 
respecting such action, or any matter or thing relating 
thereto. 


(2) Where a solicitor or barrister or student at law or aa, 
articled clerk is guilty of such offence he may in addition student to be : 
to any other penalty be struck from the roll of solicitors or Guereuaate 
be disbarred or suspended from the practice of his profes- 
sion for a limited time or his name may be erased from the 


list 


192 


Exception 
where Juror 
is a party or 
witness, 


Posting up 
copies of sec. 
180 of Crimi- 
nal Code. 


R.5.C..¢. 146. 


Former 
powers 0 
Court and 
Judges in 
trials by jury 
not abridged, 
unless by 
express pro- 
visions. 


Repeal. 


Chap. 34. JURORS AND JURIES. 9 Edw. VII. 


list of the Law Society or removed therefrom for a limited 
time by the High Court upon motion at the instance and 
in the name of the Attorney-General. 


(3) This section shall not apply where a Juror is also 
a party to or a known witness or interested in the action 
or is otherwise ineligible as a Juror in the action, nor to 
anything which may properly take place in the course of 
the trial or conduct of the action. R.S.O. 1897, c. 61, 
oe ares 


GENERAL PROVISIONS. 


112. It shall be the duty of the Sheriff at the sittings of 
the High Court for trials by Jury and of the Court of General 
Sessions of the Peace to post up in the Court room and 
Jury rooms and in the general entrance hall of the Court 
House printed copies in conspicuous type of section 180 of 
The Criminal Code. R.S.O. 1897, c. 61, s. 180. 


113. Nothing in this Act shall alter, abridge or affect any 
power or authority, which any Court or Judge has, or any 
practice or form, in regard to trials by Jury, Juries or 
Jurors, except in those cases only where such power or 
authority, practice or form, is repealed or altered, or is 
inconsistent with any of the provisions hereof. R.S.O. 
1897, c. 61, s: 84. 


114. Chapter 61 of the Revised Statutes of Ontario, 1897, 
(except section 165) and all amendments to the said Act 
and sections 24, 25, 26, 27 and 88 of Chapter 109 of the 
said Revised Statutes and all amendments to the said sec- 
tions are repealed. 


SCHEDULES 
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SCHEDULES OF FORMS. 


SCHEDULE A. 
(Section 23.) 


Reporr or Locan Sevectors rrom AssEessMENt Roun. 


Report of the selection and distribution of jurors for the Muni- 


cipality of in the County of , for the year 19 _ , 
made by Mayor, (or Reeve), and Clerk, and 
by and , Assessors (or by ; 
Assessment Commissioner, and and 

Assessors, as the case ed be), of the said municipality, on 
the day o 19 , pursuant to the 


directions of The chee Act. (See ‘note 1. ) 


FIRST DIVISION. 
For the Roll of Grand Jurors to serve in His Majesty’s High Court 


of Justice. 
> ® 9S 4s OD 
aa ®2od 
5S ~ oO =) oomiinod 
Zs BEES 
ms ee ain a 
HE Bae 
F o6 DSS 
NAMES. eau qdaeeOdu OCCUPATIONS. 
oy a Oa os 5 
plies | apa oes 
au DB = ay Ss 
° = g ja) 
as oA aS 
5 Bor Fa 
fo) DM oo MQ 
Zi iS) 
John “Anderson........... 16 2 Esquire. 
Peter Cameron ........... 4 6 Yeoman. 
William) ©” Weary 7. snece - x Oatlands. Gentleman. 
ANDRO EIN OS Bro aon sane 17 1 Esquire. 
ete. 


SECOND DIVISION. 


For the Roll of Grand Jurors to serve in His Majesty’s Inferior 
Courts of Criminal Jurisdiction. 


Cave aes 
ee SHhO"G 
s ~ o os — + 
ome) tel SES 
lashes NOs 
| Jani q 
HE Ou = 
oe) 
“i Cot. Ono , 
NAMES. pag ae°Su OCCUPATIONS. 
Ow & o:n os 
Hos = 8 SoS 
DQ J 
oS gS 5.8 
o.43 S tire 
eeu fal Falisse 
SED Bor Fw 
| & S 
| 
William Adams........... 9 | 4 Gentleman. 
Richards tlousess senna | 7 | 5 Yeoman. 
Alani Mhomassee «fats 24 | 5 Esquire. 
PACODM Ways terete sclera siatalene 2 1 | Tailor. 
ete. - | 
THIRD 


Lease 
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THIRD DIVISION. 


For the Roll of Petit Jurors to serve in His Majesty’s High Court 
of Justice. 


5 SO 4s 
eet Sooaq 
~~ oraPy 
5 ° HSa0 
= Hoes 
Ds ee Bin 8 
ic mm 
we te) = 
nel 10m: Siac. 
NAMES. »f io aq ois B OccUPATIONS. 
So | 28808 
HO QS ise © 
au OD o = oo 
oAnG oA OG 
S i 
SED BoP Fm 
Zi é) 
Davide Bootleumeie es see 11 7 Merchant. 
Henry “Gracenn.. «- sacuee af 7 Yeoman. 
Nathan Lowe.............- 6 iL Shoemaker. 
George Sullivan .......... 3 4 Esquire. 
etc. 


FOURTH DIVISION. 


For the Roll of Petit Jurors to serve in His Majesty’s Inferior 
Courts of Criminal and Civil Jurisdiction. 


x) sro 
Are SOdOg 
Ss » oO aes a+ 
8 ZHES 
Me wen 
HE eae 
~ eyo SOS 
NAMES. ean gaeOdgu OccuPations. 
oye) a O'd os 5 
Hos a g and 
mS) Re eHo 
HOOD oO = OO 
O om Sie r=aieliog 
rs q ms = o 
Oo FR 6° Q 
| a Oo 
William Carpenter........ | 7 2 Esquire. 
George (Guiles. a eeeee | ia 8 Tailor. 
Samuel Joness. sss200- ose. 15 3 Yeoman. 
Thomas Hoole Rogers... . .| iit 1 Gentleman. 
etc. 


We, the above-named local Selectors for the Municipality of 
, solemnly declare, each for himself, that we have made 
- the selection and distribution of Jurors in this Report from the 
Assessment Roll of the said municipality for the present year, to 
the best of our judgment and information, pursuant to the direc- 
tions of The Jurors’ Act, and that we have so made the same 
without fear, favour or affection of, to or for any person or persons 
whomsoever, gain, reward, or hope thereof, other than the fees 
to which we are entitled under the provisions of the said Act. 
Witness our hands and seals, the day and year last above written. 
A. B. (l.8.] Mayor or Reeve. 
C. D. (L.8.] Clerk. 
Ei. I’. (.8.] Assessment Commissioner. 
G. H. [.S.] Assessor. 
I. J. (.8.] Assessor. 


R.S.O. 1897, ce. 61, Sehed. A. 
SCHEDULE 
18a s. 
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SCHEDULE B. 
(Section 26.) 
Jurors’ Book. 
The Jurors’ Book for the County of , for the year 19 
(See note 1.) 
1.—ROLL OF GRAND JURORS 
To serve in His Majesty’s High Court of Justice. 
(See note 2.) 


; he el 
ma NAMES. = = oS Occupations) 4 | REMARKS. 
mi SS ees - 
q | oa B Bi i=] 
° @) (5) wi ° 
3 3 gor 3 
A A o) A 
1 Kine, 
(Township. ) 
1} Anderson, John. 16 Esquire. Exempted, 
2; Aylof, Graham... 9 + Gentleman. having 
3} Bosworth, David.} 11 ai Merchant. served on 
4; Cameron, Peter..| 4 | 6 Yeoman. G.J. List 
(Etc., to, say) EC eel 
20) Young, David.... 7 8 | Tailor. 3 
2 MarknHam, | 
(Township.) | 
| 
21} Allan, Simon....| 2f 7 | Yeoman. 
22) Bolland, George..| 5 12 Gentleman. | 2 
|  (die., to, say) | | 
31} Wilkinson, James) 13 | 4 squire. 
32) Yates, Edward... 1 5 | Yeoman. 144 
3 NewMarket, 
(Town. ) 
4 Toron'ro, 
(City. ) 
26 York, 
(Township. ) 
503) Arthur Thomas. . 3 |2 from Bay. | Yeoman. I 
504} Bull, Peter....... 14 |1 EK. Y’geSt.; Yeoman. 


These are to certify that I have carefully compared the above 
Grand Jurors’ Roll with the Reports made by the local Selectors 
for the municipalities in the County of - , for the year 
19 , as such Reports remained with me as Clerk of the Peace on 
the 25th day of October in that year, and that such Grand Jurors’ 

Roll 
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Roll contains a true and correct transcript of the names, descrip 
tions and additions of all persons so selected and reported as com- 
petent, qualified and liable to serve as Grand Jurors for such county 
in His Majesty’s High Court of Justice. 


Witness my hand, this day of LS 


E. F., Clerk of the Peace. 


2.—_THE GRAND JURY LIST. 


For the High Court, (see note 2), as selected for the County of 


by the County, Selectors, on the day of WW. 
pursuant to the directions of The Jurors’ Act. 


| Sg 
ealeoee si 
ISsi2ees| | Se 
| feshial staal Se 
s Oma | 
ee ea ee Oy Beal ale Brees 
onl NAMES. \oo|/S 8x o/ & {Ovcupations)S lo) SH 
3 er ecier ener | Rae lgSwlees theres cme 
xe CFlog ao? 3 lee [sl De 
pias} Lape Bo | S | PA ae goatee 
i nS Az | ry My 
S ww A/2 5.8 oi sien el [erste peal re reeee 
o | [orn Bras] om om ie) Geos 
cB hese a eel) | el telat 
6. O85 OF a iS STN ey sa 
vz, | IZ |O | A | |Z} 
| [ee lee | 
1,Arthur, Thomas.| 3 2 From |York, |Yeoman. ([503) 1 
| | Bay, 
2|/Bolland, George.| 5 | 12 |Mark- (Gentleman.| 22) 1 
| | ham, | | 
| | | 
3/Yates, Edward. | 7 | 8 |King,  /Vailor. 20 
(Hte., to say) | | ie be a 
144; Young, David. I) 5- |Mark--|Yeoman. ~| 32) 1 
no ham, 
These are to certify that on , the day of 
19 , the foregoing Grand Jury List for the 
County of , for the High Court for the year 19 _ , 


was duly selected from the Roll of Grand Jurors to serve in His 
Majesty’s High Court of Justice for the same year, pursuant to 
the directions of The Jurors’ Act. . 


Witness our hands this day of etd 


C. D., Chairman. 
E. F., Clerk of the Peace. 


3.—GRAND JURY PANELS FOR THE HIGH COURT OF 


JUSTICE. (See note 2.) 
Nowig oaae 


Paneu of Grand Jurors returned upon a Precept from the Honour- 


able G. H., the Honourable I. J., [etc.] His Majesty’s Justices 
in that behalf, tested the day of 

19 , for the return of thirteen of such Jurors for the sittings 
of the High Court of Justice to be held for the County of 


on the day of , 19 , as drafted 
on , the _ day of ~1OF 
at the office of the Clerk of the Peace in by A.B., 


Esquire, Sheriff, in the presence of K. L. and M. N., Esquires. 

Justices of the Peace for the said County, pursuant to the direc- 

tions of The Jurors’ Act. < 
o- 
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eee 
Chieti se)" | 
.| | = sacar wt 
== A. eee . 
=| 3° | S 5 z ae g 
¢/ NANES ae aoe = #|o ions) -2 |Remarks 
Zz NAMES = Seo = ecupations) .< | Remarks. 
a | S| = x = _ 
| = ns Of a 
= ty | ee "3 la 
4 Ohl Be ie = ° 
a! all Bor z uel 
A} 4) 0 A Z| 
| | — —— 
1jArthur, Thomas.; 3 2 From Bay,|/York, |Yeoman. 1) 
2\Bolland, George. 5 | 12) Mark- |Gentleman.| 2 
| (Ete., to say) | ham. 
24\Yates, Edward. | 1 | 9) Mark- 
‘ 


Yeoman. [144 /| 


Witness our hands, the day and year last above written. 


No. 2. (See note 4), etc. 


4.—ROLL OF GRAND JURORS. 


To serve in His Majesty’s Inferior Courts (see note 2) of Crimina) 
Jurisdiction. (See note 3.) 

(Continue as in Form 1, substituting in the certificate for the 
words ‘‘High Court of Justice”? the words ‘* Inferior Courts of 
Criminal Jurisdiction’’). 

Witness my hand this day of LO 
E. F., Clerk of the Peace. 


5.—THE GRAND JURY LIST. 


For the Inferior Courts (see note 2), as selected by the County 
Selectors, for the County of . on the 
day of 19 , pursuant to the directions of The Jurors’ Act. 


(Continue asin Form 2, substituting in the certificate for the words 


“Mich Court of Justice’? the words ‘Inferior Courts of Criminal 
Jurisdiction.’’) 


Witness our hands, this of <1 


day 
C. D., Chairman. 
pine cele 


Clerk of the Peace. . 


6 -GRAND JURY PANELS FOR THE INFERIOR COURTS. 
(See note 2.) 


No. 1. 


Paner of Grand Jurors returned upon a Precept from the Presiding 
Judge of the Court of General Sessions of the Peace for the 
County or District of tested the day of 
19 . for the return of thirteen of such Jurors for the Sittings of 
the Court of General Sessions of the Peace to be held, etc. 


Continue as in Form 8. 
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7.—ROLL OF PETIT JURORS. 


To serve in His Majesty’s High Court. (See notes 2 and 3.) 
° aise oe 
mt | ase 2s 

ee Bias eee 

a NAMES. oa «$38  |!Occupations. % oo 
jaa 3 gs i ra a oO 
I BES a oe ee 
8 ro) 2 qe 5 ars 
3 3 8 oF S g-F 2 
Ail Zz S Pie SBE, 

— | 

1 Kine. 
(Township) 
| 

1] Adams, George...| 16 | 2 Esquire. 

2| Aikins, William ..| 21 | 7 Yeoman. 2 

3] Alley, Simon..... o5 3 Yeoman. 

4, Ashford, Thomas.| 19 5 Yeoman. 3 

5| Barclay, John.... 5 | 5 Gentleman.| 1 

6) Cameron, William) 11 | of Merchant. 5 

7| Daniels, George ..| 9 | 2 Shoemaker.| 4 

8| Parley, Peter..... 4 6 Yeoman. 

9} Small, William...) 22 11 Yeoman. 6 

(etc., to say) 
10} Worth, David....| 7 8 Tailor. 7 | 
1060; Yarrold, George. .| 14 Baker. |288 | 
| | 
2 MarkHAM. | 
(Township). 
ete. 


These are to certify that I have carefully compared the above 
Petit Jurors’ Roll with the Reports made by the local Selectors 
for the municipalities in the County of ; for the year 
19 , as such Reports remained with me as Clerk of the 
Peace on the 25th day of October of that year, and that such Petit 
Jurors’ Roll contains a true and correct transcript of the names. 
descriptions and additions of all persons so selected and reported 
as competent, qualified and liable to serve as Petit Jurors for such 
county in His Majesty’s High Court of Justice. 

Witness my hand, this day me 


E. F., Clerk of the Peace. 
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8.—THE PETIT JURY LIST. 


For the High Court (see note 2), as selected for the county of 
on , the day of 1904 pur 
suant to the directions of The Jurors’ Act. 


hes = é Ge 
o.)as 5 g | = ® 
ae) R ven | co 
hy ow o be 
oh | NAMES, HS oS Occupa- | = fs) LH 
# re 2 | ge P ei a Scr 
ara Oras ) tions.} 9 || ® 
ss Gee sss eae mim) 
ql Cer eg ® eis eee ise 
© S, 2) eit se EARS q Dos 
3 64+ §oF 8 S |o| ger 
Z Aa 64 a |e} & 
1 | Adams, George.| 5 5 King. |Gentlem’n| 5 
2 | Alley, Simon...| 21 if King. Yeoman. 2} 1| 
3 | Ashford,Thomas}) 2 19 King. Yeoman. 4 
4 | Barclay, John..| 19 8 King. Shoemak’r| 7 
5 | Daniel, George..| 9 By) King. Merchant. 6 
6 | Worth, David..} 11 16 King. |Yeoman. © 
(ele. to say) | 
188 | Yarrold, George} 14 9 | King. |Baker.  |1060) 1 
These are to certify that on , the day of 


19 . the foregoing Petit Jury List for the County of 

for the High Court of Justice for the year 19 =, was duly selected 
from the Roll of Petit Jurors to serve in His Majesty’s High Court 
of Justice for the same year, pursuant to the directions of The 
Jurors’ Act. 


Witness our hands, this day of cols) 


C. D., Chairman. 
E. F., Clerk of the Peace. 


(io) 


199 


200 


Chap. 34. JURORS AND JURIES. 9 Edw. VII. 


9.—PETIT JURY PANELS. 
For tue Hien Court. (See note 2.) 


INOW eh: 


Panis of Petit Jurors returned upon the Precept from the Honour- 


able G.H., the Honourable J.J., etc., Justices of His Majesty’s 
High Court, tested the day of POR ator 


the return of such Jurors, for the Sittings of the High Court 


of Justice (or as the precept may require) to be held for the 


County of , on , the day of LO 8 
drafted on the day of (al 5 Be 
the office of the Clerk of the Peace in by A.B., Vs- 


quire, Sheriff, in the presence of K.L. and M.N, Esquires, 
Justices of the Peace for the said County, pursuant to the 
directions of The Jurors’ Act. 


(sea 
Sie 
| ~ 
lela 
3 | 3 : 
| Siw se 2 
Be ts | a : 
d NAMES. a | Sis &  |Occupa- 
a 35) i) i eyen eet ti a ete 
3 S$) 85, ro ions.| 4 . 
es |e jess] 2 A RY 
g ) te 5 A Co tie 4 
= Sp || eee So = 2 5 
: : a5 | 5 s S| 
° POU Sori ay pie ° @ 
ZA ee Ne) ea A ia 
| | a = a a Sets 
beat 
1 |Alley, Simon... 4 On ac King. | Yeoman. y 
_ (ete. to say) | 
48 |Yarrold, George. 14 9 King. | Baker. 288 


Witness our hands, the day and year last above written. 


A. B., Sheriff. 

Kee ele 

Mew Nee cer ae 
No. 2. (See note 4.) 
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10—Specran Jury Pane 


‘No. 1. (See note 2.) 


Panet of Special Jurors returned upon a Notice to the Sheriff in 
an action in the High Court of Justice between N.O., Plaintiff, 
and P.Q., Defendant, as struck at the office of the Clerk of 
the Peace, in Toronto, on , the day of 
19 , by A.B., Esquire, Sheriff, in the presence of R.S., 
Solicitor for the Plaintiff, and T.A., Agent for the Solicitor of 
the Defendant (or in the presence of R.S., Solicitor for the 
Plaintiff. the Defendant’s Solicitor. though served with the 
appointment, not appearing), pursuant to the directions of 
The Jurors’ Act. 


| 
| 


g | Ses | 4 
| BEE es 
a NC i 5 5 | he ‘ bose : 
g NAMES. 2 ee 5 is Z janes Remarks. 
S|) eae. 3 | 5 & 
a ticlise: S80: |i ioe] ve te eG pee 
ICS Dsl w a @ 
6 OP Se ig xs = oS 
: Sule See g = te 
° aS) o OTF = 3) ic 
a A|}O A =) | A 
= | = aes | ae, 
| | | 
1, Abbott, William.) 11 | 9 King. Gentleman. |I.C. 31 From G.J. 
2) Wilkins, James..| 13 | 4 Mark- |Ksquire. | Roll for I. 
( Hte., to) ham. ley es | Camtorminent 
16} Young, David...| 7 | 8 King. |Tailor. JHT.C20)19 
“ | No. 10, the 
G.Jelol] 
| for this 
| | vear being 
| | exhausted. 


| : | 


Witness my hand the day and year last above written. 
A. B., Sheriff. 


No. 2. (See note 4.) 
R.S.O. 1897, c. 61, Sched. B. 


Nore. The corresponding Forms for the Inferior Courts of Civil 
and Criminal Jurisdiction shall be with appropriate changes Forms 
7 to 10. 


NOTES TO FORMS IN SCHEDULES A AND B. 
(1) This Title to be placed at the head of each page of the Book. 


(2) So much of this Sub-Title as ends with this word, to be placed 
at the head of each page of the Book appropriated to this class of 
entries. 


(3) This Roll to be commenced on a new page after leaving «a 
sufficient number of leaves for the Jury List to be selected from 
the preceding Roll and the probable number of Panels that may 
be drafted from such List in the course of the year. 


(4) The subsequent Panels following immediately may be com- 
menced on the same page on which the preceding one is closed. 


R.S.0. 1897, c. 61, p. 808. 
SCHEDULE 
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SCHEDULE D. 


Form 1. 
(Section 45). 
Edward the Seventh, by the Grace of God, King, &c. 


Ontario 
County (or District) of } To the Sheriff of the of 
To Wit: 

You are commanded that you cause to come before the Judge or 
other person holding the sittings of the High (oer County or District) 
Court (or the Court of General Sessions of the Peace) at 
in your Bailiwick, on the day of 19 , all panels 
concerning such sittings (and when the sittings is for the trial of 
criminal as well as civil cases) and also cause to come thirteen good 
and lawful men of your Bailiwick duly qualified to serve as Grand 


Jurors at the said sittings;) and also summon a competent number, 


being not less than good and lawful men duly qualified to 
serve as Petit Jurors for the trial of (Criminal and) Civil issues; 
and that you and your deputy Sheriff, Bailiffs, and other officers 
then and there attend in your proper persons ‘to do those things 
which to your and their offices appertain. And that you have then 
and there the names of all Jurors and Constables whom you shall 
cause to come before us. And have then and there this Sige 
Dated at this day of 19 


Form 2. 


a (Section 63 (1).) 
) 

Take notice that you are required to attend the sittings of the 
High (or County or District) Court (or the Court of General Sessions 
of the Peace) to be held at in the County (or District) of 

on the day of 19 , as a Grand (or Special, 
or Petit) Juror, and in default of your so attending you will be 
liable to the penalties provided by The Jurors Act. 


Dated at the day of 19 
Sheriff of the County (or District) 
of 
Form 3. 


(Section 63 (8).) 


To the Sheriff of the County or District of 

Take notice that there is no (civil or criminal, as the case may be) 
business requiring the attendance of a jury at the ensuing sittings 
of the court (or the court of 
to be holden on the day of ish 
and that the attendance of jurymen at such sittings is not re- 
quired. 

Dated:at this day of 19 


Deputy Clerk of the Crown (or Local Re- 
gistrar of the High Court, Clerk of the 
County Court or Clerk of the Peace, as 
the case may be) for the County or Dis- 
trict of 

. Form 
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Form 4. 


(Section 63 (5).) 


To 

Take notice that there being no business requiring the attend- 
ance of jurymen at the sittings of the court (07 
the court of ), to be holden on the 
day of 19 , your attendance as a juryman at 


such sittings is not required and the summons served upon you for 
your attendance is cancelled. 

Further take notice that in case you attend at such sittings after 
the receipt by you of this notice you will not be entitled to any 
fees or mileage for such attendance. 

This notice is given pursuant to The Jurors’ Act. 

Dated at pulls day of , 19 


Sheriff of the County (er District) of 


PX yale, WIMLG ©. ilab. Syalhedh, G- 


CHAPTER 
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ARBITRATION. 


Chap. 35. 


CHAPTER 35. 


An Act respecting Arbitration and References. 


SHorRT TITLE, s. l. 


INTERPRETATION, ss. 2, 18. 


APPLICATION OF ACT— 
To the Crown s. 3 
To references under 

tory powers s. 4. 

REFERENCES BY SUBMISSION— 


Submission irrevocable except 
by leave, s. 5. _ 

What submission deemed to 
include, s. 6. 


Official referee to act if re- | 


quested, s. 7. 
Staying legal proceedings 
after submission, s. 8. 


When Court may appoint ar- | 


bitrator or umpire, s. 9. 
Power of arbitrators, s. 10. 
Enlarging time for award, s. 


Court may remit award, s. 12. 
When Court may remove ar- 
bitrator or umpire, s. 13. 

Enforcing award, s. 14. 
Attendance and examination 
of witnesses, s. 15. 
Commission to examine 

nesses, s. 16. 
Appeal against award, s. 17. 


wit- 


statu- | 


Assented to 13th April, 1909. 


Fees to arbitrators, ss. 19-21. 

Witness fees, s. 22. 

Costs on postponement, s. 23. 

Taxation of costs and _ revi- 
sion, ss. 24, 25. 

Penalty for arbitrators exact- 

ing illegal fees, s. 26. 

Arbitrator may maintain ac- 
tion for fees, s. 27. 


GENERAL PROVISIONS— 


Habeas corpus, ad testifican- 
dum, s. 28. 
Case stated for 
Court, s. 29. 
Discretion of Court as to 

costs, s. 30. 

When copies of documents 
may be filed in lieu of or- 
iginals, s. 31. 

Production of Exhibits on 
appeals, etc., s. 32. 

Time for moving to set aside 
award, s. 33. 

Rules may be made for car- 
rying out Act, s. 34. 

Instruments referring to re- 
pealed enactments, s. 365. 

Court may appoint valuator 
or appraiser, s. 36 

Repeal, s. 37. 


opinion of 


IGEMATESTY hy ands with thevadvies and -consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


1. This Act may be cited as “‘The Arbitration Act.’’ Short title. 


R.S.O. 1897, c. 62, 8. 1. 


2. 
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Interpretation. 


** Court.” 
“Judge.” 


“ Rules of 
Court.” 


“Submission.”’ 


Act to apply 
to the Crown. 


Application of 
Act to refer- 
ences under 
Statutory 
powers. 


Submission 
irrevocable 
except by 
leave. 


Submission to 
include pro- 
visions in 
schedule A. 


Official referee 


to act when 
applied to. 


Staying legal 
proceedings 
taken after 
submission, 
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2. In this Act, 
(a) ‘“‘Court’’ shall mean the High Court; 
(6) “Judge’’ shall mean a Judge of the High Court; 


(c) ‘Rules of court’? shall mean the rules of the 
Supreme Court made under Vhe Judicature Act; 


(d) “Submission’’ shall mean a written agreement to 
submit present or future differences to arbitration, whether 
or not an arbitrator is named therein. 6 Edw. VII. c. 19, 
s. 13. 


APPLICATION OF ACT. 


3. This Act shall apply to an arbitration to which His 
Majesty is a party. R.S.O. 1897, c. 62, s. 46, part. 


4. This Act shall apply to every arbitration under any 
Act passed before or after the commencement of this Act 
as if the arbitration were pursuant to a submission, except 
in so far as this Act is inconsistent with the Act regulat- 
ing the arbitration or with any rules or procedure author- 
ized or recognized by that Act. R.S.O. 1897, c. 62, s 


REFERENCES BY SUBMISSION. 


5. A submission, unless a contrary intention is expressed 
therein, shall be irrevocable, except by leave of the Court, 
and shall have the same effect as if it had been made an 
order of Court. R.S.O. 1897, c. 62, s. 3. 


6. A submission, unless a contrary intention is expressed 
therein, shall be deemed to include the provisions set forth 
in Schedule A, so far as they are applicable to the refer- 
Byes, ItesO), Ire GWA, a 4 


7. Where a submission provides that the reference 
shall be to an official referee, any official referee to whom 
application is made shall hear and determine the matters 


agreed to be referred. R.S.O. 1897, c. 62, s. 5. 


8. If any party to a submission, or any person claim- 
ing through or under him, commences any legal pro- 
ceeding in any Court against any other party to the sub- 
mission, or any person claiming through or under him, in 
respect of any matter agreed to be referred, any party to 
such legal proceeding may at any time after appearance, 
and before delivering any pleading or taking any other 
step in the proceeding, apply to that Court to stay the 
proceeding, and that Court, or a Judge thereof, if satis- 


‘fied that there is no sufficient reason why the matter 


should not be referred in accordance with the submission, 
and that the applicant was, at the time when the pro- 
ceeding was commenced and still remains, ready and 

willing 
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willing to do all things necessary to the proper conduct 
of the arbitration, may make an order staying the pro- 


ceeding. R.S.O. 1897, c. 62, s. 6 


APPOINTMENT OF ARBITRATOR OR UMPIRE BY COURT. 


9.—(1) In any of the following cases, 


(a) Where a submission provides that the reference 
shall be to a single arbitrator and the persons 
whose concurrence is necessary do not, after 
differences have arisen, concur in the appoint- 
ment of an arbitrator; or : 


(6) Where an arbitrator, an umpire or a third arbi- 
trator is to be appointed by any person, and 
such person does not make the appointment; or 


(c) Unless the submission otherwise provides, where an 
arbitrator, an umpire or a third arbitrator 
refuses to act or is incapable of acting or dies, 
and the vacancy is not supplied by the person 
having the rigaot to fill the vacancy, 


any party may serve the other party or the arbitrators, 
or the person who has the right to make the appointment, 
as the case may be, with a written notice to concur in the 
appointment of a single arbitrator or to appoint an arbi- 
trator, umpire or third arbitrator. New. 


(2) If the appointment is not made within seven clear 
days after the service of the notice, the Court or a Judge 
may, on application by the party who gave the notice, 
appoint an arbitrator, umpire or third arbitrator, who 
shall have the like powers to act in the reference and 
make an award as if he had been appointed by consent 


of all parties. R.S.O. 1897, c. 62, 8. 7 


POWERS OF ARBITRATORS. 


10. An arbitrator or umpire acting under a submission 
shall, unless the submission expresses a contrary inten- 
tion, have power :— 


(a) To administer oaths to the parties and witnesses ; 


(6) To state an award as to the whole or part thereof 
in the form of a special case for the opinion of 
the Court; and 


(c) To correct in an award any clerical mistake or 
error arising from any accidental slip or omis- 


sion. R.S.O. 1897, c. 62, s. 9. 
: LE; 


207 


Power for the 
court in certain 
cases to appoint 
an arbitrator, 
umpire or 
third arbitra- 
tor. 


Power of 
arbitrators. 
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Enlarging 
time for mak- 
ing award. 


Power to 
remit award. 


Power to 
remove 
arbitrator. 


Or set aside 
award, 


Enforeing 
award. 


Subpeenaing 
witnesses. 


Commission 
to examine 
witnesses. 


Judicature Act 
and Rules of 
Court to apply. 


Where sub- 
mission pro- 
vides for 
appeal. 
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11. The time for making an award may from time to 
time be enlarged by the Court or a Judge whether or not 
the time for making the award has expired. R.S.O. 1897, 
Op (ORs SIDS 


12.—(1) The Court may from time to time remit the 
matters referred, or any of them, to the reconsideration of 
the arbitrators or umpire. 


(2) The arbitrators or umpire shall, unless the order 
otherwise directs, make the award within three months 


after the date of the order. R.S.O. 1897, c. 62, s. 11. 


13.—(1) Where an arbitrator or umpire has miscon- 
ducted himself the Court may remove him. 


(2) Where an arbitrator or umpire has misconducted 
himself, or an arbitration or award has been improperly 
procured, the Court may set the award aside. R.S.O. 
1897 CG2 eles 


14. An award may, by leave of the Court or a Judge, be 
enforced in the same manner as a judgment or order to the 


same effect. R.S.O. 1897, c. 62, s. 138. 


WITNESSES AND EVIDENCE. 


15. Any party to a submission may sue out of the Court 
a writ of subpena ad testificandum, or a writ of subpcena 
duces tecum, but no person shall be compelled under any 
such writ to produce any document which he would not ke 
compellable to produce on the trial of an action. R.S.O. 
189%, cube, e- Loe 


16.—(1) Where a party to a submission desires to pro- 
cure for use upon the reference the evidence of any person 
tc be taken de bene esse or to be taken out of Ontario, an 
order may be made for the examination of such person or 
for the issue of a commission in the like circumstances and 
with the like effect as a similar order may be made in an 
action. 


(2) The provisions of The Judicature Act and Rules of 
Court shall apply to such order or commission and to the 


proceedings thereon and the evidence taken thereunder. 
New. See’R.S.0. c. 62, 8. 17. 


APPEAL FROM AWARD. 


17.—(1) Where it is agreed by the terms of the submis- 
sion that there may be an appeal from the award, the refer- 
ence shall be conducted and an appeal shall lie to the High 
Court, to a Divisional Court and to the Court of Appeal in 

the 
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the same manner and subject to the same restrictions as in 
the case of a reference under an order of the Court. R.S.O. 
1897, c. 62, s. 14. 

(2) The evidence of the witnesses examined upon such Evidence, 
reference shall be taken down in writing and shall, at the reeeeneeee: 
request of either party, be transmitted by the arbitrator or 
umpire, as the case may be, together with the exhibits, to 
the Central office at Osgoode Hall. R.S.O. 1897, c. 62,8. 

16. 


(3) Where the arbitrators proceed wholly or partly on Statement of ° 
a view or any knowledge or skill possessed by themselves Pcegns 
or any of them they shall also put in writing a statement jpscial know: 
thereof sufficiently full to enable a judgment to be formed trators. 


of the weight which should be attached thereto. Vew. 


COSTS. 


18. In sections 19 to 27, Interpretation. 


‘Arbitrator’ and ‘‘arbitrators’’ shall include an umpire “ Arbitrator.” 
and a referee in the nature of an arbitrator; and 


‘‘Award’’ shall include umpirage and a certificate in the “Award.” 
nature of an award. R.S.O. 1897, c. 62, s. 18. 


i j 1 i Fees to arbi- 
19. An arbitrator, who is not by profession a barrister, fees to art 


solicitor, engineer, architect, or Dominion or Ontario land being barris- 
5 - ters, archi- 

surveyor, shall not be entitled to demand or take for his tects, etc. 

attendance and services as an arbitrator any greater fees 

than those mentioned in Schedule B, except as provided in 


section 21. R.S.O. 1897, c. 62, s. 19. 


20. An arbitrator, who is by profession a barrister, Fees ee 
solicitor, engineer, architect, or Dominion or Ontario land pametea 
surveyor, shall not be entitled to demand or take for his" “* 
attendance and services as an arbitrator any greater fees 
than those mentioned in Schedule C, except as provided in 


section 21. R.S.O. 1897, c. 62, s. 20. 


* 21. The parties to a submission may agree, by writing Parties to sub- 
signed by them or by making such agreement a part of agreeasto. 
the submission, to pay to the arbitrator or to the arbitrators, (45'R,"° 
if more than one, such fees for each day’s attendance, or 2"bitrators. 
such gross sum for taking upon themselves the burden of 
the reference and making the award, as the parties see fit, 
and in every such case the fees or sum so agreed upon shall 
be substituted for those mentioned in Schedules B and OC, 
and shall be taxed by the taxing officer accordingly. R.S.O. 
1897; 6. 62-36-21; 
22. 
14 s. 
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22. No greater fees shall be taxed to a person called as 
a witness before an arbitrator than would be taxed to him 


in an action in the High Court. R.S.O. 1897, c. 62, s. 22. 


23. Where, at a meeting of arbitrators, of which due 
notice has been given, no proceedings are taken in con- 
sequence of the absence of any party, or of a postponement 
at the request of any party, the arbitrators shall make up 
an account. of the costs of the meeting, including the pro- 
per charges for their own attendance and that of any 
witnesses, and of the counsel or solicitor of the party 
present, and not desiring the postponement, and (unless, 
under the special circumstances of the case, they think 
that it would be unjust so to do), they shall charge the 
amount thereof, or of the disbursements, against the party 
in default or at whose request the postponement is made, 
and the last mentioned party shall pay the same to the 
other party, whatever may be'the event of the reference, and 
the arbitrators shall, in the award, make any direction 
necessary for that purpose, and the amount so charged may 
be set off against, and deducted from, any amount awarded 


in his favour. R.S.O. 1897, c. 62, 8. 23. 


24.—(1) Any party to an arbitration shall be entitled to 
have the costs thereof, including the fees of the arbitra- 
tors, or such fees alone, taxed by one of the taxing offi- 
cers of the Supreme Court, at Toronto, upon an appoint- 
ment which may be given by the taxing officer for that 
purpose on the filing of an affidavit setting forth the 
facts. 


(2) A taxation of the fees of the arbitrators may 
be had upon an appointment given at the instance of the - 
arbitrators or any of them upon a like affidavit. R.S.O. 
1897, ©. 62, 8. 24. 


25.—(1) The taxing officer shall in no case, except as 
provided in section 21, tax higher fees than are mentioned 
in Schedules B and C, but, upon reasonable grounds 
he may reduce the maximum mentioned in the Schedules, 
but not below the minimum, having always regard to the 
length of the arbitration, the value of the matter in dié- 
pute, and the difficulty of the questions to be decided; but 
he shall not tax more than one counsel fee to either party 
for any meeting of the arbitrators. 


(2) The taxing officer may tax a reasonable sum for 
preparing the award. 


(3) An appeal may be had from such taxation in the 
same manner as from a taxing officer’s certificate of taxa- 
tion in an action. R.S.O. 1897, c. 62, s. 25. 


26. 
14a s. 
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26. An arbitrator who, after having entered upon the Penalty for 
reference, refuses or delays after the expiration of one dijemeting to 
month from the publication of the award to deliver the cxactexces- 
same until a larger sum is paid to him for his fees than 
is by this Act permitted, or who receives for his award or for 
his fees as arbitrator any such larger sum, shall forfeit 
and pay to the party who has demanded delivery of the 
award or who has paid to the arbitrator such larger sum 
in order to obtain, or as a consideration for having ob- 
tained it, treble the excess so demanded or received by the 
arbitrator contrary to the provisions of this Act, to be 
recovered by action in a Court of competent jurisdiction. 


R.8.0. 1897, c. 62, s. 26. 


27. Where an award has been made the arbitrator may Arbitrator to 
maintain an action for his fees after the same have been jurtess 
taxed; and in the absence of an express agreement to the 
contrary he may maintain such action against all the par- 
ties to the reference, jointly or severally. R.S.O. 1897, 
€. 625-8. 27. 


GENERAL PROVISIONS. 


28. A Judge may order the sheriff, gaoler or other officer order to sheriff 
CEs 5 > L : to produce 
having the custody of a prisoner to produce_him for exam- prisoner as 
ination before an arbitrator or an umpire. R.S.O. 1897, witness. 


c. 62, s. 40. 


29. An arbitrator or an umpire may at any stage of the eee 
proceedings and shall, if so directed by the Court, state ion of Court. 
in the form of a special case for the opinion of the Court 


any question of law arising in the course of the reference. 


H8:0.-1897, c. 62, 9, 41. 


30. An order made under this Act may be made on such Costs in dis- 


terms as to costs, or otherwise, as the authority making Court. 


the order thinks just. R.S.O. 1897, c. 62, s. 42. 


31. An arbitrator or an umpire, where no special reason Copies of 
appears to him to exist for filing an original book, paper (omens 
or document as an exhibit, as hereinbefore provided, may dence may be. 
allow a copy thereof or of such portion thereof as he original. 
may deem material to be substituted as an exhibit in the 
place of the original book, paper or document. R.S.O. 


LR. Oees 40: 


i i Production of 
32. Upon an appeal from or motion to set aside an award, Production 


any party may by notice require any other party to pro- Gpeall ox mo: 
duce, and the party so required shall produce upon the aside award. 
hearing of the appeal or motion any original book, paper 
or document in his possession which has been used as an 
exhibit or given in evidence upon the reference, and which 


has 
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has not been filed with the depositions. R.S.O. 1897, 
c. 62, 8. 44. 


Period within —_ 33.—(1) Unless by leave of the Court or a Judge, an 
which applica- P : i is 

tion toset application to set aside an award, otherwise than by way 
must bemade. of appeal, shall not be made after six weeks from the pub- 


lication of the award. 


(2) Such leave may be granted before or after the expira- 
tion of the six weeks. 


(3) In the computation of time for appealing against, or 
applying to set aside an award, the vacations shall not be 


reckoned. R.S.O. 1897, c. 62, s. 45. 


Rules of Court. 


34. Rules of Court for the better carrying out of the pur- 
poses of this Act and regulating the practice thereunder 
may be made by any authority to whom is committed 
power of making Rules of Court. R.S.O. 1897, c. 62, s. 50. 


How instru- y : 1 1 
aula es 35. Any Act, enactment or instrument referring to any 


ring torepealed Act or enactment repealed by the Act passed in the 60th 

te courted! year of Her late Majesty’s reign, Chaptered 16, intituled 

"OV.e. 16 An Act for Amending and Consolidating the enactments 
respecting References and Arbitration, or by this Act shall 
be construed as referring to this Act. R.S.O. 1897, 
e. 62, -s. dl. : 


VALUATORS. 


Court may ap- 36.—(1) The Court or a Judge shall have power to 

point valuator : . sales 

rappraiser., appoint a valuator, valuer or appraiser, where it is pro- 
vided by a written agreement that a valuation or appralise- 


ment shall be made by a valuator, valuer or appraiser. 


(2) The power may be exercised in the like cases and 
the proceedings shall be the same as provided by section 
9, except that the Court or a Judge shall not have power 
to appoint a valuator, valuer or appraiser in the place of 
one who is named in the agreement and who refuses to act, 
is incapable of acting, or dies. New. 


REPEAL. 
Repeal. 37. Chapter 62 of the Revised Statutes of Ontario, 1897, 


(excepting section 48), and all amendments to the said Act, 
are repealed. 


SCHEDULE 
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‘ SCHEDULE A. 


(Section 6.) 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 


(a) If no other mode of reference is provided, the reference shall 
be to a single arbitrator. 


(b) If the reference is to two arbitrators, the two arbitrators 
may appoint an umpire at any time within the period during which 
they have power to make an award. 


(c) If any arbitrator or umpire or third arbitrator refuses to 
act, or is incapable of acting or dies the party or parties, or the 
arbitrators by whom he was appointed, may appoint an arbitrator, 
umpire or third arbitrator, as the case may be, in his stead, and 
ae power may be exercised from time to time as vacancies occur. 
iLvew. 


(d) The submission shall not be revoked by the death of the parties 
or either of them. 


(e) The award shall be delivered to any of the parties requiring 
the same, and the personal representatives of any party deceased 
may require delivery of the award. 


(f) The arbitrators shall make their award in writing within 
three months after entering on the reference, or after having been 
called on to act by notice in writing from any party to the sub- 
mission, or on or before any later day to which the arbitrators, by 
any writing signed by them, may from time to time enlarge the time 
for making the award. 


(q) If the arbitrators have allowed their time or extended time 
to expire without making an award, or have delivered to any party 
to the submission, or to the umpire, a notice in writing, stating 
that they cannot agree, the umpire may forthwith enter on the 
reference in lieu of the arbitrators. 


(h) The umpire shall make his award within one month after the 
original or extended time appointed for making the award of the 
arbitrators has expired, or on or before any later day to which the 
umpire by any writing signed by him may from time to time env 
large the time for making his award. 


(i) The parties to the reference, and all persons claiming through 
them respectively, shall subject to any legal objection, submit to 
be examined by the arbitrators or umpire, on oath or affirmation, 


in relation to the matters in dispute, and shall subject as afore- 


said, produce before the arbitrators or umpire all books, deeds, 
papers, accounts, writings, documents and things within their pos- 
session or power respectively which may be required or called for, 
and do all other things which during the proceedings on the refer- 
ence the arbitrators or umpire may require. 


(j) The witnesses on the reference shall be examined on oath or 
afirmation. 


(k) The award to be made by the arbitrators or by a majority of 
them or by the umpire shall be final and binding on all the parties 
and the persons claiming under them respectively. 


(l) The costs of the reference and award shall be in the discre- 
tion of the arbitrators or umpire, who may direct to and by pew 
: an 


2 
o 
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and in what manner those costs or any part thereof shall be paid, 
and may award costs to be paid as between solicitor and client. 


BR.S8.0. 1897, c. 62, Sched. A. 


SCHEDULE B. 
(Section 19.) 
Frrs CHARGEABLE By NON-PROFESSIONAL ARBITRATORS. 


For every meeting where the reference is not proceeded with, 
but a postponement is made at the request of any party, 


NOC: loss Bhamiesrececoseeco ck ema esa eae eee Son rtaromere ecnaaeaeees $2 00 
Nor mores than’ vccatss teasetes eee cnn tenes sects costes mer aes 4 00 
For every day’s sittings, to consist of not less than six hours, 
not less: Chan azcacceeecton schon ecctreeaaee eeaatantae stance earn 5 00 
Nor? mores than: c.casescssocese srcue cute settee caeecieeeee ies ae eee ae 10 00 
Where a day’s sittings consists of more than six hours, 
For each additional hour, not less than ......................0008 1 90 
Nor more: bhani.c. oie escacee man ies nae toe one eee eee neree 1 50 


For every sittings not extending to six hours (fractional parts 
of hours being excluded) where the reference is actual- 
ly proceeded with, for each hour occupied, 
Not. Vlesse thant aisha saeaecceeee ie rceenceeean ae enema teens 1 00 
Norvmotosthan eae rere ce eae io Sasle'ceas vactecegeiecntes te 1 50 


R.S. O. 1897, «. 62, Sched. B. 


SCHEDULE C. 
(Section 20.) 
Fres CHARGEABLE BY PROFESSIONAL ARBITRATORS. 


For every meeting where the reference is not proceeded with, 
but a postponement is made at the request of any party, 


not, less:tham (Secs eaccccresnnutnepeeuceeesea nent apodeme ueecceaass $4 00 
Nor ‘more: than ose choss sce te ee eee ene Tene 8 00 
For every day’s sittings, to consist of not less than six hours. 
not: less.tha ne? ccemenctete tere oan cee acane erent Ron eeraenen 10 00 
Nor “more “than te ee te eee ee eee ee eee 20 00 
Where a day’s sittings consists of more than six hours, 
For each additional hour; not ,less)than).2...-..:-¢-s0.-- snes eee 2 00 
Nor moréjbhand piscconnaie ote ate ee aoe rene ee 3 090 


For every sittings not extending to six hours (fractional parts 
of hours being excluded) where the reference is actual- 
ly proceeded with, for each hour occupied, 
Not~léss stham acct ease eeeiceee ote ne eee 2 00 


R.8.0. 1897, ©. 62; Sched .C. 


CHAPTER 
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CHAPTER 36. 


An Act enabling Boards of Trade in Cities. to 
appoint General Arbitrators for certain purposes. 


Assented to 13th April, 1909. 


TrTLe, s. 1, ProceepIncs At ARBITRATION, 
INTERPRETATION, s. 2. ss. 14-22. 

CHAMBER OF ARBITRATION, s. 3. | SETTING ASIDE AWARD, s. 23. 
NOMINATION OF ARBITRATORS, s. | Costs, Frrs, Eerc., ss. 24-27. 

f Rvuues, REGULATIONS, ETO., Ss. 28. 
ARBITRATORS TO BE Sworn, s. 5. | APPLICATION or Act, s. 29. 


DISQUALIFICATION OF, s. 6. ForMATION OF BoARDS OF ARBI- 
ACCOMMODATION FOR, s. 7. TRATION IN OTHER CITIES, sg. 
REGISTRAR OF ARBITRATORS, s. 8. 5 

‘NUMBER OF ARBITRATORS, 8. 9. Practice 1n UNpPROVIDED CAsEs. 
Errecr or SusBmission, s. 10. Sole 


Witnesses, ss. 11-13. REPEAL, s. 382. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tarlo, enacts as follows :— 


1. This Act may be cited as “The Boards of Trade Gen- short title. 
eral Arbitration Act.’ R.S.O. 1897, c. 63, 8. 1. 


2. In this Act “Board’”’ shall mean the Board of Trade Interpretation. 
ot the City of Toronto. “ Board.” 


3. The Council of the Board shall from time to time Chamber of 
determine the number of persons which, in the opinion of pero 
the Council, shall be sufficient to form a Chamber of 
Arbitration, from whom Boards of Arbitration may be 
selected to hear and decide controversies, disputes and 
misunderstandings which may be voluntarily submitted to 


them for arbitration. R.S.O. 1897, c. 63, s. 2. 


4.—(1) The council shall nominate not less than thirty Nomination of 
persons who shall have given their consent in writing to fvarmitrators, 
act as Arbitrators; from whom there shall be elected by — 
ballot by the members of the Board at a special meeting 


called 


yy Ly 
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called for that purpose the number so determined upon by 
the Council as sufficient to form a Chamber of Arbitra- 
tion. 


(2) Any person so elected may but need not be a mem- 
ber of the Board. 


(3) Immediately after the election a lst of the persons 
elected shall be published in the Ontario Gazette and 
such other newspapers as the Council of the Board may 
determine. 


(4) The appointment shall be for two years from the 
date of the election, but if at the expiration of the two 
years an arbitration shall be pending before an Arbitrator 
his appointment, so far as such unfinished business is con- 
cerned, shall continue until such business is determined. 


(5) The names of the members of the Chamber of Arbi- 
tration shall be kept continuously posted in the offices of the 
Board. R.S.O. 1897, c. 63, s. 3. 


5.—(1) The persons so elected before acting shall take 
and subscribe an oath (Form 2). 


(2) The oath shall be filed with the Secretary of -the 
Board. R.S.O. 1897, c. 63, s. 11. 


6. If any person so elected is convicted of an indictable 
offence his appointment shall forthwith be vacated, and, 
if he is engaged in an arbitration before three Arbitra- 
tors, the other two Arbitrators shall have all the powers of 
the three to continue such arbitration and make an award. 


R:8:0. 1897505, 64558. 4: 


7. The Board shall provide persons who submit to arbi- 
tration under this Act with a place in which the arbitra- 
tion may be held and all necessary forms and papers, and 
shall assist them in the course of the arbitration. R.S.O. 
1897, c. 63, s. 5. 


8. The Secretary of the Board shall be ez-officto Regis- 
trar of all Boards of Arbitration unless the Board of Trade 
makes a special appointment; and the duties of the Regis- 
trar (in addition to any duties which the Council of the 
ie may by rules in writing prescribe) shall be as fol- 
ows : 


(a) To receive submissions and payment of fees and 
costs; 


(b) To notify the Arbitrators of their appointment; 


(c) To give notice of hearing to the parties; 


(d) 
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(d) To issue summonses for the attendance of witnesses 
and the production of documents; 


(e) To keep a register of submissions, awards and 
reconciliations, and such other books and memoranda, and 
to make such returns as the Council of the Board shall 
require; 


(f) To render such assistance to the Arbitrators as they 
may require; and 


(g) To carry out generally the instructions of the Board 
of Trade. R.S.O. 1897, c. 63, s. 6. 


9. All arbitrations shall be held before one, two or three SUES 
Arbitrators, according to the agreement of the parties. arbitrations. 


R.S.O. 1897, c. 63, s.. 7. 


10. A submission to arbitration may be according to Submission 
Form 1, and when filed with the Registrar shall not becabic. 
revocable. R.S.O. 1897, c. 63, 8. 8. 


11. The Registrar on the application of any party, may compelling 
issue a summons (Form 38) requiring the attendance of a sttendance o! 
witness, and the production of any document or thing before 
the Arbitrators; and disobedience of such summons by any 
witness shall render him liable to the same extent and in 
the same manner as the disobedience of a subpena issued 


out of the High Court. R.S.O. 1897, c. 63, 5. 18. 


12. Persons giving evidence before the Arbitrators shal] Witnesses to 
be examined on oath which may be administered by anonoath. — 
Arbitrator or by the Registrar. R.S.0. 1897, c. 63, s. 15, 


part. 


13. The parties shall produce before the Arbitrators production oi 
all documents and things in their possession or contro] foumen's 
which the Arbitrators may require. R.S.O. 1897, c. 63, 

s. 15, part. 


14. The Arbitrators may proceed in the absence of any when arbi- 
party who, after reasonable notice, does not attend on the prec 
reference unless he has previously shewn to the Arbitrators ¢ parte. 


good cause for not attending. R.S.O. 1897, c. 63, s. 16. 


15. The Arbitrators shall make their award within power to 
twenty-one days after the making of the submission, or on fMarse ime 
or before any later day to which they may in writing signed 
by them from time to time enlarge the time for making the 


award. R.S.O. 1897, c. 63, s. 17. 


_ 16. The Arbitrators shall make and publish their award a wara to be 
in writing signed by the Arbitrators making the same, and in writing. 


shall 
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shall deposit it with the Registrar; and every party to the 
reference may have a copy thereof upon payment of ten 
cents per folio of one hundred words, and of the fees here- 


inafter provided for. R.S.O. 1897, c. 63, s..18. 


17. The reference shall be continued from day to day so 
far as circumstances permit, and subject to such adjourn- 
ments as the Arbitrators shall think necessary or just. 


R:8.0, 1897%¢2 6a," si 19: 


18. If a party desires to be represented by a barrister, 
solicitor or agent, he shall, before the hearing, give two 
days’ notice thereof to the Registrar, who shall forthwith 
inform the other party, who thereafter may be represented 
by a barrister, solicitor or agent without any notice. R.S.O. 


1897, c. 63, s. 20. 


19. Every person other than a barrister or solicitor ap- 
pearing as the representative of a party shall file with 
the Registrar a letter signed by the party authorizing such 
person to represent him; otherwise such person shall not, 
without the consent of the other party, take any part in the 
proceedings. R.S.O. 1897, c. 63, s. 21. 


20. The attendance of parties may be dispensed with if 
they prefer jointly to state a case, to be filed with the Regis- 
trar, and agree to accept the decision of the Arbitrators 
thereon, and the award shall then be made on such stated 


case: ’- RESiO7 AGIs se-063. su cc. 


21. The sittings shall not be considered public and no 
person except the parties and their representatives and 
witnesses shall be admitted thereto without the permission 
of the Arbitrators which shall not be given if objected to 
by any of the parties, or be given to newspaper reporters 
without the special request of all parties. R.S.O. 1897, 
c. 635 8. 28. 


22. Unless they otherwise agree, at least five clear days’ 
notice of the time fixed for proceeding with the reference 
shall be given by the Registrar to all parties to the sub- 
mission. R.S.O. 1897, c. 68, s. 24. 


23. There shall be no appeal from the award, but it may 
be set aside for fraud or for misconduct but not for any 
other cause, and, unless so set aside, it shall be binding 
and conclusive upon the parties to the submission and shall 
be a final settlement of the matter in difference. R.S.O. 
TOY G60." Bee 2Oe 


24. The costs of the reference and award shall be in the 
discretion of the Arbitrators, who shall have power to 
direct 
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direct to and by whom and in what manner and within 
what time the same shall be paid, but no fees or costs shall 
be payable except witness fees, Arbitrators’ fees, Regis- 
trar’s fees and office fees. R.S.O. 1897, c. 63, s. 28 


25. Unless the parties agree in writing to pay specified ASS Oe 
fees of a larger amount the following fees shall be allowed: ~~ 


(a) To each Arbitrator who shall be present at the hear- 
ing of the case, a fee of not more than $5 for 
each sitting; 


(b) For office fee, including Registrar’s assistance, 
forms, and room, $5 for the first sitting, and 
$3 for each sitting thereafter, of which the 
Arbitrators shall apportion so much as they may 
see fit to the Registrar for his attendance. 
RS. O8 1897 sc. 63.61, 20) 


26.—(1) Unless the parties otherwise agree in writing, Award of 


majority to be 


the award may be made by a majority of the Arbitrators. binding 


(2) Any act which is directed by this Act to be or which 
may be done by a Board of Arbitrators shall be valid if 
done by any two of them; and in case of the appointment 
of three Arbitrators the neglect or refusal of any Arbitra- 
tor to act shall not invalidate the proceedings taken by the 
majority of the Arbitrators appointed. R.S.O. 1897, c. 63, 
s. 30. 


27.—(1) If the parties to the submission do not take up recovery of 
the award within seven days after notice of the publication [es where 
thereof has been sent by the Registrar to them by registered taken up. 
post at their last known place of business or residence, the 
Registrar may obtain an order from the Arbitrators or a 
majority of them for the payment of the fees hereinbefore 
provided for. 


(2) Upon such order being produced to the Clerk of the 
County Court of the County of York, he shall file the same, 
and shall issue execution in the name of the Registrar 
against the goods and lands of the parties named therein as 
upon a judgment in such Court, for the amount of such 
fees, and the costs proper to be taxed in the discretion of 
such Clerk for the order and execution; and such execution 
shall have the same force and effect as an execution in an 


action in such Court. R.S.O. 1897, c. 63, s. 31. 


28.—(1) The Council of the Board may make rules and council of 
regulations not inconsistent with the provisions of this Act f040 0, 
for the efficient carrying out of the objects of this Act and make rules 


the awards made thereunder. 


(2) The rules and regulations so made shall not take effect 
until approved by the Lieutenant-Governor in Council. 
R.8.0, 1897, c. 63,-s: 32. 

29. 
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29. This Act shall not interfere with or affect the pro- 
visions of the Acts relating to the Board of Trade of the 
City of Toronto, or to arbitrations between the members 


thereof, or to the by-laws and rules framed under such Acts. 
R.S.O. 1897, c. 68, s. 33. 


30.—(1) Upon the application of a Board of Trade 
duly formed in pursuance of, the Revised Statutes 
of Canada, chapter 124, respecting the incorporation 
of Boards of Trade, or otherwise, in any city 
having at least 30,000 inhabitants according to the last 
preceding Dominion or municipal census, the Lieutenant- 
Governor in Council may direct that such Board of Trade 
may avail itself of the provisions of this Act and form a 
Chamber of Arbitration as provided by this Act in the 
case of the Board of Trade of the City of Toronto, and the 
provisions of this Act, mutatis mutandis, shall apply to such 
Board of Trade. 


(2) The Order in Council shall be conclusive evidence that 
the city named therein is a city of 30,000 inhabitants. 


(3) A copy of the Order in Council shall be laid before 
the Legislative Assembly at the first session after the pass- 
ing thereof. R.S.O. 1897, c. 63, s. 34. 


31. Where not inconsistent with the provisions of this 
Act the provisions of The Arbitration Act, excepting clause 
(b) of section 9 and section 29, shall apply to an arbitra- 
tion under this Act. R.S.O. 1897, c. 63, s. 27 


32. Chapter 63 of the Revised Statutes of Ontario, 1897, 


and any amendments thereto are repealed. 


Form 1. 
(Section 10.) 
SUBMISSION TO ARBITRATION. 


Agreement made this day of 
between of and of 

Whereas differences have arisen between the parties hereto in 
respect of and they have agreed to refer 
such differences to arbitration upon the terms and conditions con- 
tained in the Act of the Legislature of the Province of Ontario 
intituled The Boards of Trade General Arbitration Act. 

Now it is hereby agreed by the said parties that all matters in 
difference between them in relation to the premises shall be and 
are hereby referred to (or to and 
and, in case they cannot agree upon a third arbitrator within three 
days, to such third arbitrator as the Registrar of the Chamber of 
Arbitration may select (or as the case may be). 

In witness whereof the said parties have hereunto set their hands 
and seals. 

Signed, sealed and delivered [L.8.] 
[L.S.] 


in the presence of 
R.S.0. 1897, c. 68, Schedule A. 


Form 


19, 
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Form 2. 


(Section 5 (1).) 
Form or OatH or ARBITRATORS. 


solemnly swear that I will faithfully, 
diligently and impartially perform my duties as arbitrator, and I 
will in all cases submitted to me, give a true and just award accord- 
ing to the best of my judgment ‘and ability, without fear, favour or 
affection of or for any party or person whomsoever. So help me God. 


R.S.0. 1897, c. 63, Schedule B. 


Form 3, 


(Section 11.) 
Summons to WITNESS. 


In the matter of an Arbitration between A.B. and C.D. under 
The Boards of Trade General Arbitration Act. 


To E.F, 


I do hereby in the exercise of the powers in that behalf given by 
the said Act, summon and require you to attend at on 
the day of 19 , at the hour of in the noon 
before the arbitrator (or arbitrators) there to be examined and 
give evidence on behalf of and. also to bring with you and 
produce at the time and place aforesaid (specify documents or 
things to be produced). 

In default of your attending at the time and place aforesaid you 
are liable to be proceeded against under the provisions of the 
Act. 


In witness whereof I have hereto set my hand this 
day of 


A.B., 
Registrar of the Board of Arbitration. 
R.S.0O. 1897, c. 68, Schedule D. 
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CHAPTER 37. 


An Act respecting Lunatics. 


Assented to 13th April, 1909. 


| [a MAJESTY, by and with the advice and consent 


of the Legislative Assembly of the Province of 


Ontario, enacts as follows :— 


SHORT TITLE. 
1. This Act may be cited as “The Lunacy Act.’’ 


INTERPRETATION. 
ye Nowa aero s— 


(a) ‘‘Contingent right’’ as applied to land, shall 
include a contingent and an executory interest; 
a possibility coupled with an interest whether 
the object of the gift or limitation or of such 
interest or possibility be or be not ascertained, 
and a right of entry, whether immediate or 
future and whether vested or contingent. 


R.S.O.;c2,036, 822. 


(b) “Convey”? and “conveyance’’ applied t6 any per- 
son shall mean the execution by such person 
of every necessary or suitable assurance for 
conveying or disposing to another land whereof 
such person is seized, or in which he is entitled 
to a contingent right, either for the whole estate 
of the person conveying or for any less estate, 
together with the performance of all formal- 
ities required by law to the validity of such 
conveyance. R.S.O. c. 336, s. 2. 


(c) “Court’’ shall mean the High Court. 


(d) “Tand’”’ shall include messuages, tenements and 
hereditaments, corporeal and incorporeal of 
every tenure or description whatever may be the 

estate 
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estate or interest therein, and whether entire {7 ioC'; 


or undivided. R.S.O. c. 336, 8s. 2. 8. 341, 


(e) “Lunatic”? and “lunatics’’ shall include an idiot “Lunatic.” 
and a person of unsound mind. 


(f) “Lunacy’’ shall include idiotey and unsoundness “ Lunacy.’ 
of mind. 


(g) “Mortgage”’ shall include every interest or prop- ° Mortsase.” 
erty in real or personal estate which is a security Imp, Act, 
for money or moneys worth. R.S.O. c. 336, 234° °°. 

Sve. 


(h) “Possessed”? shall be applicable to any vested ‘ Possessed.” 
estate less than a life estate at law or in equity, 
in possession or in expectancy in any land. 


(z) “‘Seized’’ shall be applicable to any vested inter- “Seized.” 
est for life or of a greater description, and 
shall extend to estates at law and in equity in 
possession or in futurity in any land. R.S.O. Imp. Act. 
c. 336, 8. 2. ¢. 65, 8. 28. 


(j) “Stock’’ shall include shares and any fund, annuity «goo,» 
or security transferable in books kept by any 
company or society, or by instrument of transfer 
alone, or by instrument of transfer accompanied 
by other formalities, and any share or interest 
therein, and also shares in ships registered under ee 
the Acts relating to Merchant Shipping. R.S.O. 53 Vie. ¢. 5, 
c. 386, s. 2 and s. 15 (6). oo 


(k) “‘Trust’’ and “Trustee’’ shall include implied and {\Prust.”’ | 
constructive trusts and cases where the trustee , 
has some beneficial interest, and also the duties 
incident to-the office of personal representa- 
tive of a deceased person, but not the duties ne 
incident to an estate ES by way of mort- 53 Vic, ¢. 5, 


gage. R.S.O. c. 3836, 


JURISDICTION OF HIGH COURT. 


3.—(1) Subject to the provisions of The Act respecting court to have 
Lunatic Asylums .and the custody of Insane Persons, the gna ers 
Court shall have all the powers, jurisdiction and authority ****: 
of His Majesty over and in relation to the persons and 
estates of lunatics, including the care and the commit- 
ment of the custody of lunatics and of their persons and 


estates. R.S.O. c. 65, s. 2, amended. 


(2) The Court may make orders for the custody of luna- 
tics and the management of their estates, and every such 
order shall take effect as to the custody of the person im- 


mediately 


ho 
Ls) 
— 
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mediately, and as to the custody of the estate upon the 
completion of the Committee’s security. English Act, s. 
108 (2). 


4. The powers by this Act conferred upon the Court may 
be exercised by a Judge of the se Court in Chambers. 
(New.) 


5. The Court may delegate to a Master, official referee 
or other officer all or any of the powers of the Court under 


this Act, except the making of a declaration of lunacy. 
(New.) 


DECLARATION OF LUNACY. 


6.—(1) The Court upon application supported by evi- 
dence may by order declare a person a lunatic if the 
Court is satisfied that the evidence establishes beyond 
reasonable doubt that he is a lunatic. 


(2) The application may be made by the Attorney- 
General for Ontario, by any one or more of the next of 
kin of the alleged lunatic, by his or her wife or husband, 
by a creditor or by any other person. 


(3) The alleged lunatic and any person aggrieved or 
affected by the order shall have the right to appeal there- 
from. 


(4) The practice and procedure on the appeal shall be 
the same as on an appeal from an order made by the Court, 
except that an appeal shall lie of right from the Divisional 
Court to the Court of Appeal. 


7.—(1) Where in the opinion of the Court the evidence 
does not establish beyond reasonable doubt the alleged 
lunacy, or where for any other reason the Court deems it 
expedient so to do, instead of making an order-under sub- 
section 1 of section 6, the Court may direct an issue to 
try the alleged lunacy. 


(2) Subject to the provisions of section 8, the issue shall 
be tried with or without a jury as the Court directing it or 
the Judge presiding at the trial may order. 


(3) The trial shall take place at such time and piace 
as the Court may direct. 


(4) On the trial of the issue the alleged lunatic, if within 
the jurisdiction of the Court, shall be produced, and shall 
be examined at such time and in such manner, either 
in open Court or privately (and where the trial is with a 
jury before the jury retire to consider their verdict) as 
the presiding Judge may direct, unless the Court by the 

order 
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order directing the issue or the Judge presiding at the 
trial dispenses with the production of the lunatic or with 
his examination. 


(5) On the trial of the issue the inquiry shall be con- 
fined to the question whether or not the person who is the 
subject of the inquiry is at the time of the inquiry of 
unsound mind and incapable of managing himself or his 
affairs, and the presiding Judge shall make an order in 
accordance with the result of the inquiry. (See R.S.O. ec. 
65, s. 9.) 


(6) The practice and procedure as to the preparation, 
entry for trial and trial of the issue and all the proceed- 
ings incidental thereto shall be the same as in the case of 
any other issue directed by the Court or a Judge. 


(7) The alleged lunatic and any person aggrieved or 
affected thereby shall have the like right to move against 
a verdict or to appeal from an order made upon or after 
the trial as may be exercised by a party to an action in 
the High Court, including the right of appeal which shall 
lie without leave from the Divisional Court to the Court 
of Appeal; and the Court hearing any such motion or 
appeal shall have the same powers as upon a motion against 
a verdict or an appeal from a judgment entered at or 
after the trial of an action. 


(8) Subject to the provisions of section 10, the order or 
judgment of the Court, or, where the issue is tried by a 
jury, the verdict of the jury shall be final unless set aside 
upon appeal or motion under the next preceding sub- 
section. (See R.S.O. c. 65, ss. 5 to 9.) 
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8. An alleged lunatic shall be entitled to demand, by anegea iuna- 


notice in writing to be given to the person applying for the 


Office, at Osgoode Hall, Toronto, at least ten days before 
the first day of the sittings at which the issue is directed 
to be tried, that any issue directed to determine the ques- 
tion of his lunacy shall be tried with a jury, and, unless 
he withdraws such demand before the trial, or the Court is 
satisfied by personal examination of the lunatic that he 
is not mentally competent to form and express a wish for 
a trial by jury and so declares by order, the issue shall 
be tried by a jury. R.S.O. ¢ 65, s. 5, amended. 


tic may have 
issue tried by 


declaration of his lunacy, and also to be filed in the Central ivry. 


9.—(1) For the purposes of the examination mentioned gxamination 


in the next preceding section, or where it is deemed proper 
for any other purpose, the Court may require the alleged 
lunatic to attend at such convenient time and place as 
the Court may appoint. 


(2) The Court may by order require an alleged lunatic 
to attend and submit to examintion by one or more medi- 
cal practitioners at such time and place as the order 
directs. 

SUPERSEDING 

15 s. 


of alleged 


Application to 
supersede de- 
claration of 
lunacy. 


Imp. Act, 
58 Vic., c. 5, 
ss. 101-105. 


Appeal. 


Directing issue 
as to restor-_ 
ation to sanity. 


Order supersed- 


ing declaration 
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Property of 
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SUPERSEDING DECLARATION OF LUNACY. 

10.—(1) Upon application at any time after the expira- 
tion of one year from the date of the order by which a 
person has been declared a lunatic, or sooner by leave of 
the Court, the Court, if satisfied that such person has be- 
come of sound mind and capable of managing his own 
affairs, may make an order so declaring. 


(2) Any such order shall be subject to appeal as pro- 
vided by subsections 2 and 3 of section 6. 


(3) Instead of making an order under subsection 1, 
the Court may direct an issue to try the question of the 
restoration to sanity of the person so formerly declared or 
adjudged a lunatic. 


(4) Any issue so directed mer be subject to the pro- 
visions of section 7, and of section 8. 


(5) Where a person formerly declared a lunatic has 
been found to be of sound mind and capable of manag- 
ing his own affairs and the time for appealing from or 
moving against the order or verdict has expired, or ‘f 
an appeal be taken or a motion made, when the same has 
been finally dismissed, an order may be issued supersed- 
ing, vacating and setting aside the order declaring the 
lunacy of such person for all purposes except as to acts 
or things done in respect of the person or estate of the 
lunatic while such order was in force. 


COMMITTEES OF ESTATES OF LUNATICS, 
11. Where a committee of the estate of a lunatic has 
been appointed 


(a2) The committee shall, within six months after being 
appointed, file in the office of the Master to 
whom the matter is referred, or of such officer 
as may be appointed for that purpose, a true 
inventory of the whole real and personal estate 
of the lunatic, stating the income and profits 
thereof, and setting forth the debts, credits 
and effects of the lunatic, so far as the same 
have come to the knowledge of the committee; 


any property belonging to the estate is discov- 
ered after the filing of an inventory, the com- 
mittee shall file a true account of the same 
from time to time, as it is discovered; 


(b) If 


(c) Every inventory and account shall be verified by 
the oath of the committee; 
(d) 


lda s. 
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(dq) The committee shall give security with two or security tbe 
more sureties in double the amount of the per- 2 on py the 
sonal estate, and of the annual rents and profits 
of the real estate, for duly accounting for 
the same once in every year or oftener if re- 
quired by the Court, for filing the inventory 
and for the payment into Court of the balances 
in his hands upon such accounting forthwith 
after the same shall have been ascertained or 
otherwise as the Court may direct; and 


(e) The security shall be taken by bond in the name oe 
of the Accountant of the Supreme Court, an : 
shall be filed in his office. R.S.O. 1897, c. 65, 
s. 10, amended. (See R.S.0. 1897, c. 220, s. 3.) 


MANAGEMENT AND ADMINISTRATION. 


12. The powers conferred by this Act as to the manage- Powers u1 
Y court as to 


ment and administration of a lunatic’s estate shall be exer- maintenance 
cisable in the discretion of the Court for the maintenance fisjaaily. 
or benefit of the lunatic or of his family or where it appears yy, act, 

to be expedient, in the due course of management of the ae 5, 


property of the lunatic. 


13. Nothing in this Act shall subject a lunatic’s prop- Rights of 
erty to claims of his creditors further than the same is 
now subject thereto by due course of law. eer 
s. 116 (5). 
14.—(1) The Court may order that any property of the Power to raise 
lunatic, whether present or future, be sold, charged, tain ;urposes, 
mortgaged, dealt with or disposed of as may be deemed 
most expedient for the purpose of raising or securing or 
repaying with or without interest money which is to be or 
has been applied for any of the purposes following: 


7 , x . Y 
(a) Payment of the lunatic’s debts or engagements ; Imp. Act. - 


; ' : s. 117. 
(b) Discharge of any encumbrance on his property; 


(c) Payment of any debt or expenditure incurred for 
the lunatic’s maintenance or otherwise for his 
benefit ; 


(d) Payment of or provision for the expenses of his 
future maintenance. 


(2) Where a charge or mortgage is made, under this 
Act for the expenses of future maintenance, the Court 
may direct the same to be payable either contingently, if 
the interest charged is contingent or future, or upon the 
happening of the event if the interest is dependent on an 

event 
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event which must happen, and either in a gross sum or in 
annual or other periodical sums, and at such times and in 
such manner as may be deemed expedient. 


Charging 15.—(1) The Court may order that the whole or any 

funatie’s esiate part of any moneys expended or to be expended under an 

improvements. order of the Court for the permanent improvement, secur- 
ity, or advantage of the property of the lunatic, or of any 
part thereof, shall, with interest, be a charge upon the 
improved property or any other property of the lunatic, 
but so that no right of sale or foreclosure during the 
lifetime of the lunatic be conferred by the charge. 


(2) The interest shall be kept down during the lunatic’s 
lifetime out of the income of his general estate, as far as 
the same is sufficient to bear it. 


(3) The charge may be made either to some person 
advancing the money or, if the money is paid out of the 
lunatic’s general estate, to some person as trustee for him 
as part of his personal estate. 


Powersoi Com- 16. The Court may, by order, authorize and direct the 


order of court. egmmittee of the estate of a lunatic to do all or any of the 


Bie ’t.s, following things: 


8. 120. 


(a) Sell any property belonging to the lunatic; 


(b) Make exchange or partition of any property 
belonging to the lunatic or in which he is inter- 
ested, and give or receive any money for equality 
of exchange or partition; 


(c) Carry on any trade or business of the lunatic; 


(d) Grant leases of any property of the lunatic for 
building, agricultural, or other purposes; 


(e) Grant leases of minerals forming part of the luna- 
tic’s property, whether the same have been 
already worked or not and either with or with- 
out the surface or other land; 


(f) Surrender any lease and accept a new lease; 


(g) Accept a surrender of any lease and grant a new 
lease; 


(h) Execute any power of leasing vested in a lunatic 
having a limited estate only in the property 
over which the power extends; 


(c) Perform any contract relating to the property of 
the lunatic entered into by him before his 
lunacy; 

(7) 
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(j) Surrender, assign, or otherwise dispose of with 
or without consideration any onerous property 
belonging to the lunatic; 


(k) Exercise any power or give any consent required 
for the exercise of any power where the power 
is vested in the lunatic for his own benefit or 
the power of consent is in the nature of a bene- 
ficial interest in the lunatic. 


17. Any property taken in exchange and any renewed Beers 
lease accepted on behalf of a lunatic “under the powers of renewed lease 
this Act, shall be to the same uses and be subject to the oes, 
same Reacts: charges, encumbrances, dispositions, devises, 
and conditions as the property given in exchange or the Lop eoy 
surrendered lease was or would, but for the exchange ors. 121. 


surrender, have been subject to. 


18.—(1) The power to authorize leases of a lunatic’s gxtent of 
property under this Act shall extend to property of which 5's Power. 
the lunatic is tenant in tail, and every lease granted pur- 
suant to any order under this Act shall bind the issue of 
the lunatic and all persons entitled in remainder and B38 Vie c. 5, 
reversion expectant upon the estate tail of the lunatic, * '- 
including the Crown, and every person to whom from time 
to time the reversion expectant upon the lease belongs 
upon the death of the lunatic shall have the same rights 
and remedies against the lessee, his executors, administra- 
tors, and assigns, as the lunatic or his committee would 


have had. 


(2) Leases authorized to be granted or accepted by or 
on behalf of a lunatic under this Act may be for such 
number of lives or such term of years, at such rent and 
royalties, and subject to such reservations, covenants, and 
conditions as the Court approves. 


(3) Premiums or other payments on the renewal of 
leases may be paid out of the lunatic’s estate, or charged 
with interest on the leasehold property. 


ad i i 7 Lunatic’s in- 
19.—(1) The lunatic, his heirs, executors, administra- [upatic Pans 


tors, next of kin, devisees, legatees, and assigns, shal] perty not to be 
° ° altered by sale 

have the same interest in any moneys arising from any and mortgage. 

sale, mortgage, or other disposition, under the powers of 

this Act which may not have been applied under such 

powers, as he or they would have had in the property the imp. Act, 

subject of the sale, mortgage, or disposition, if no sale, s° Sge 

mortgage or disposition had been made, and the surplus 

moneys shall be of the same nature as the property sold, 


mortgaged or disposed of. 


(2) Moneys received for equality of partition and 
exchange, or under any lease of unopened mines, and all 
premiums 
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premiums and sums of money received upon the grant or 
renewal of a lease, where the property the subject of the 
partition, exchange or lease was land of the lunatic, 
shall, subject to the application thereof for any purposes 
authorized by this Act, as between the representatives 
of the real and personal estate of the lunatic, be considered 
as real estate, except in the case of premiums and sums of 
money received upon the grant or renewal of leases of 
property of which the lunatic was tenant for life, in which 
case the premiums and sums of money shall be personal 
estate of the lunatic. 


(3) In order to give effect to this section the Court may 
direct any money to be carried to a separate account, and 
may order such assurances and things to be executed and 
done as may be deemed expedient. 


20. The committee of the estate or such person ag the 
Court approves, shall in the name and on _ behalf 
of the lunatic, execute and do all such assurances and things 
for giving effect to any order under this Act as the Court 
directs, and every such assurance and thing shall be valid 
and effectual and shall take effect accordingly, subject 
only to any prior charge to which the property affected 
thereby at the date of the order is subject. 


21. Where a power is vested in a lunatic in the char- 
acter of trustee or guardian, or the consent of a lunatic to 
the exercise of a power is necessary in the like character, 
or as a check upon the undue exercise of the power, and 
it appears to the Court to be expedient that the power 
should be exercised or the consent given, the committee 
of the estate, in the name and on behalf of the lunatic, 
under an order of the Court made upon the application of 
any person interested, may exercise the power or give the 
consent in such manner as the order directs. 


22. Where the Court exercises, in the name and on 
behalf of the lunatic, a power of appointing new trustees 
vested in the lunatic, the Court, where it seems to be for 
the lunatic’s benefit and also expedient, may make any 
order respecting the property subject to the trust which 
wight have been made in the same case under The Trustee 
Act, or The Trustee Relief Act on the appointment there- 
under of a new trustee or new trustees. 


23.—(1) Where it appears to the Court that there is 
reason to believe that the unsoundness of mind of any 
lunatic so found is in its nature temporary, and will prob- 
ably be soon removed, and that it is expedient that tem- 
porary provision should be made for the maintenance of 
the lunatic, or of the lunatic and the members of his 

immediate 
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immediate family who are dependent upon him for main- 
tenance, and that any sum of money arising from or being 
in the nature of income or of ready money belonging to 
the lunatic, and standing to his account with a banker or 
agent, or being in the hands of any person for his use, is 
readily available and may be safely and properly applied 
in that behalf, the Court may allow thereout such amount 
as may be deemed proper for the temporary maintenance 
of the lunatic or of the lunatic and the members of his 
immediate family who are dependent upon him for main- 
tenance, and may, instead of proceeding to order a grant 
of the custody of the estate, order or give liberty for the 
payment of any such sum of money, or any part thereof, 
to such person as, under the circumstances of the case, it 
may be thought proper to entrust with the application 
thereof, and may direct the same to be paid to such person 
accordingly, and when received to be applied and the same 
shall accordingly be applied in or towards such temporary 
maintenance. 


(2) The receipt in writing of the person to whom pay- 
ment is to be made for any moneys payable to him by 
virtue of an order under this section shall be a good dis- 
charge, and every person is hereby directed to act upon 
and obey every such order. 


(3) The person receiving any money by virtue of an 
order under this section shall pass an account thereof 
when and as the Court may direct. 


VESTING ORDERS. 


24. Where any stock is standing in the name of or is 
vested in a lunatic beneficially entitled thereto, or is stand- 
ing in the name of or vested in the committee of the 
estate of a lunatic so found, in trust for the lunatic, or as 
part of his property, and the committee dies intestate, or 
himself becomes a lunatic, or is out of Ontario, or it is 
uncertain whether the committee is living or dead, or he 
neglects or refuses to transfer the stock, or to receive or 
pay over the dividends thereof as directed by an order of 
the Court, then the Court may order some fit person to 
transfer the stock to or into the name of a new committee, 
or of the Accountant of the Supreme Court, or otherwise, 
and also to receive and pay over the dividends in such 
manner as the Court directs. R.S.O. c. 341, s: 14. 


231 


Power to trans- 
fer stock. 


imp. Act. 
53 Vic., c. 5, 
8. 133. 


25. Where any stock is standing in the name of or stock in name 


vested in a person residing out of Ontario, the Court upon 
proof that he has been declared a lunatic and that 


his personal estate has been vested in a person appointed 
for 


of lunatic out 
of jurisdiction, 


Imp. Act, 


12 
Os VAC eaLD: 
s. 134 
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for the management thereof according to the law of the 
place where he is residing, may order some fit person to 
make such transfer of the stock or any part thereof to 
or into the name of the person so appointed or otherwise, 
and also to receive and pay over the dividends thereof as 
the Court may direct. R.S.O. c. 341, s. 15. 


Power to vest 26.—(1) Where a lunatic is solely or jointly seized or 
ase 

Honoeede possessed of any land upon trust or by way of mortgage, 

night of lunatic the Court may by order vest such land in such person or 


mortgagee. Persons for such estate and in such manner as the Court 
mp, Act, 


58 Vic, €. 5, directs. (See R.S.O. c. 336, s. 6.) 
s, 135. 

(2) Where a lunatic is solely or jointly entitled to a 
contingent right in any land upon trust or by way of 
mortgage the Court may by order release such land from 
the contingent right and dispose of the same to such per- 
son as the Court shall direct. (See R.S:O. c. 336, s. 7.) 


(3) An order made under subsections 1 and 2 shall have 
the same effect as if the trustee or mortgagee had been sane 
and had executed a deed conveying the land for the estate 
named in the order, or releasing or disposing of the con- 
tingent right. 


(4) Where an order may be made under this section, 
the Court may, if it is more convenient, appoint a per- 
son to convey the land or release the contingent interest, 
and a conveyance or release by such person in conformity 
with the order shall have the same effect as an order under 


subsections 1 and 2. (See R.S.O. c. 336, s. 13.) 


Lunatic trustee Om Slag ° 
oo ntnages,  24-—(L) Where a lunatic is solely entitled to any stock 


Beso or chose in action upon trust or by way of mortgage, the 
action, Court may by order vest in any person the right to trans- 

fer or to call for a transfer of the stock or to receive the 
imp. Act, dividends thereof, or vest in any person the chose in action, 
s.136.' + or any interest in respect thereof. 


(2) Where any person is jointly entitled with a lunatic 
to any stock or chose in action upon trust or by way of 
mortgage the Court may make an order vesting the right 
to transfer or to call for a transfer of the stock or to 
recelve the dividends thereof or vesting the chose in 
action or any interest in respect thereof either in such 
person alone or jointly with any other person. (See R.S.O. 


c. 336, s. 16.) 


(3) Where any stock is standing in the name of a 
deceased person whose personal representative is a lunatic 
or where a chose in action is vested in a lunatic as the 

personal 
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personal representative of a deceased person, the Court 
may make an order vesting the right to transfer or 
to call for a transfer of the stock or to receive the 
dividends thereof or vesting the chose in action or any 
interest in respect thereof in any person whom the Court 
may appoint. (See R.S.O. c. 336, s. 17.) 


(4) Where an order may be made under this section the 
Court may if it-is more convenient appoint some fit per- 
son to make or join in making the transfer. (See R.S.O. 


c. 836, s. 14.) 


28.—(1) The person in whom the right to transfer or Bxecution)of 
to call for a transfer of any stock is vested may execute attorney and 
and do all powers of attorney, assurances and things to apie 
complete the transfer, according to the order, and the 
transfer shall be valid and effectual to all intents and 
purposes; and banks and other companies and their officers 
and all other persons shall be bound to obey every such 
order according to its terms. (See R.S.O. c. 336, s. 15 (3); 
and s\, 2.) 


(2) After notice in writing of an order under this Act, 
it shall not be lawful for a hank or other company to trans- 
fer stock to which the order relates or pay any dividends 
except in accordance with the order. (See R.S.O. c. 386, 
s. 15 (4).) 


29. This Act and every order purporting to be made under Order to be 
this Act shall be a full indemnity and discharge to any discharge. 
bank and other company and society and their respective 
officers and servants, and all other persons for all acts and 
things done or permitted to be done pursuant thereto so}mp. Act, . 
far as relates to any property in which a lunatic is inter-s. ae 8 
ested either in his own right or as trustee or mortgagee, 
and it shall not be necessary to enquire into the propriety 
of any order purporting to be made under this Act relat- 
ing to any such property or the jurisdiction to make the 
same. (See R.S.O. c. 386, s. 19.) 


30. The fact that an order made under this Act for Order tobe 
conveying or vesting land or releasing or disposing of a evidence of 
contingent right has been founded on an allegation of the “”’*” 
lunacy of a trustee or mortgagee, shall be conclusive evi- 
dence of the fact alleged in any Court upon any question |. 
as to the validity of the order; but this section shall not 68 ieeore 
prevent the Court from directing a. reconveyance of any™ 
land or contingent right dealt with by the order, or from 
directing any party to any proceeding concerning such 
land or right to pay any costs occasioned by the order, 
where the same appears to have been improperly obtained. 

(See R.S.O. c. 336, s. 26.) se 
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Order vesting 
in trustees of 
charities. 


Imp. Act, 
OS Vis, (CoO, 
s. 138. 


Declarations 
and directions 
as to stock 
and choses in 
action. 


Imp. Act, 
58, Vie., @. 5, 
§. 139. 


Appointment 
of new trustee. 


Imp. Act, 
08 Vic,; ¢. 9, 
So 14d. 


Money in court 
belonging to 
lunatic in 
Great Britain, 
Ireland or any 
other part of 
Canada. 


Costs. 


Rules. 
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31. The powers conferred by this Act as to vesting 
orders may be exercised for vesting any land, stock or 
chose in action in the trustee or trustees of any charitable 
society or in any incorporated charitable body over which” 
the Court would have jurisdiction upon action duly insti- 
tuted, whether the appointment of such trustee or trus- 
tees was made by instrument under a power or by the 
Court under its general or statutory funsdiooor R.S8.0. 
c. 336, s. 27. 


32. The Court may make declarations and give direc- 
tions concerning the manner in which the right to any 
stock or chose in action vested under the provisions of 
this Act is to be exercised. R.S.O. c. 386, s. 15 (5). 


33. Where the Court has jurisdiction to order a con- 
veyance or transfer of land or stock or to make a vest- 
ing order, an order may also be made appointing a new 
trustee or trustees. 


MISCELLANEOUS PROVISIONS. 


34. Where there is money in any Court to the credit 
of a person who has been found or who is alleged to be a 
lunatic and such person is resident in Great Britain or 
Ireland or in any part of Canada, other than the Province 
of Ontario, upon production of an order made by a Su- 
perior Court exercising jurisdiction where such person is 
resident, authorizing any person to receive such money, 
the Court may make an order for payment of such money 
to the person designated in the order to receive the same. 


(Vew.) 


35. The Court may order the costs, charges and 
expenses of and incidental to orders, issues, directions, 
conveyances, transfers and all proceedings of whatever 
nature under this Act to be paid by any party to the 
application, issue or proceeding or out of the estate of the 
lunatic or alleged lunatic or partly in one way and partly 
in another. 


36.—(1) The Supreme Court may make rules for carry- 
ing this Act into effect and for regulating the costs m 
relation thereto and except where inconsistent with the 
provisions of this Act, or such rules, The Judicature Act 
and Rules made thereunder shall apply to proceedings 
under this Act. 

(2) 
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(2) The provisions of The Judicature Act as two the pro- 
mulgation of rules made thereunder and the effect thereof, 
shall apply to rules made under the authority of this 
section. 


REPEAL. 
37. Chapter 65 of the Revised Statutes a Ontario, 1897; Repeal. 
Chapter 341 of the said Revised Statutes (except section 


3); and sections 6,.7, 16 and 17 of Chapter 336 of the 
said Revised Statutes are repealed. 


CHAPTER 
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CHAPTER 38. 


An Act respecting Actions of Replevin. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the «advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Short title. 1. This Act may be cited as “‘The Replevin Act.” 
R.S.0. 1897, c. 66, s. 1. 


Interpretation. 2% [n this Act 


‘ Sheriff.” “Sheriff’’? shall include any officer to whom an execu- 
tion or other process is directed. (New.) 


WHEN GOODS REPLEVIABLE. 


When goods 38. Where goods, chattels, deeds, bonds, debentures, 
may be reple- . . 
vied. promissory notes, bills of exchange, books of account, 


papers, writings, valuable securities or other personal 
property or effects have been wrongfully distrained or have 
been otherwise wrongfully taken or detained, the owner or 
other person capable of maintaining an action for damages 
therefor may bring an action of replevin for the recovery 
thereof, and of the damages sustained by reason of such 
distraint, taking or detention. R.S.O. 1897, c. 66, s. 2, 


part. 
Goods seized 4. An action of replevin shall not be brought for the 
not to be re- . ° 
plevied by recovery of personal property seized under process by and in 
parbes. the custodv of a Sheriff, bailiff or other officer. (Vew.) See 
Re8;0 1807 ew CG. s ane 
Power of 5. Where a Sheriff has in his hands an order of 
sheriff to 


make search replevin, and the property to be replevied or any part 
ae ae thereof is reasonably. supposed to be secured or concealed 


dwelling house in any dwelling house of the defendant, or of any other 
of defendant iS . ° ° ‘ ° 
or others hola- person holding the same for him. and the Sheriff publicly 


ing for hin. demands at the door of such dwelling house delivery of the 
property 
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property to be replevied, and the same is not delivered to 
him within six hours after such demand, he may, and shall, 
if necessary (but during daylight only), break open such 
dwelling house for the purpose of replevying such property 
or any part thereof, and, if found therein, shall make 
replevin according to the order. R.S.0. 1897, c. 66, 8. 4. 


6. Where the property to be replevied, or any part Whencon 
thereof, is reasonably supposed to be secured or concealed enclosure. 
in an enclosure other than a dwelling house of the de- 
fendant, or of another person holding the same for him, 
and the Sheriff publicly demands at the enclosure, delivery 
of the property to be replevied, and the same is not forth- 
with delivered to him, he may, and shall, if necessary, at 
once break open such enclosure for the purpose of replevying 
such property or any part thereof, and, if found therein, 
shall make replevin according to the order. R.S.O. 1897, 

C2 66,5 8.\). 


7. Where the property to be replevied, or any part When con 
thereof, is reasonably supposed to be concealed either about son,ctc. 
the person or on the premises of the defendant, or of 
any other person holding the same for him, and the 
Sheriff demands from the defendant, or such ‘other per- 
son, delivery thereof, and delivery is neglected or refused, 
he may, and if necessary, shall, search and examine the 
person, and (subject to the next two preceding sections) the 
premises of the defendant or other person, for the purpose 
of replevying the property, or any part thereof, and, if 
found, shall make replevin according to the order. R.S.O. 

1897, c. 66, s. 6. 


REPLEVIN IN COUNTY COURTS. 


8. Where the value of the property distrained, taken or In cases under 
detained, does not exceed $200, and the title to tend of a eae 
greater value than $200 is not brought in question, the bBroughtin 
action may be brought in the County Court of any County Court. 
wherein the property was distrained, taken or detained. 


Res. O41897, c..66,.s..7. 


REPLEVIN ee DIVISION COURTS. 


9. Where the value of the property distrained, taken or 1m cases under 
detained, does not exceed $60, and the title to Tandes is not Ce Bag 
brought in question, the action may be brought in the prousntin 
Division Court for the division within which the defendant ©". 
or one of the defendants resides or carries on business, or 
where the property was distrained, taken or detained. 


BoS.O0; 1897576. 66, s:-8)(1). 


10. Chapter 66 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 


CHAPTER 
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Short title 


Dower and 
quarantine. 


Chap. 39. 


DOWER. 


9 Edw. VII. 


CHAPTER 39. 


An Act respecting Dower. 


SHorr TITLE, s. 1. 


PART I. 


DowER AND QUARANTINE, s. 2. 

DAMAGES FOR DEFORCEMENT, s. 3. 

DOWER OUT OF EQUITABLE ES- 
TATES, 3. 4. 

DowrR WHERE HUSBAND HAD A 
RIGHT OF ENTRY, s. 5. 

DOWER NOT RECOVERABLE OUT OF 
WILD LANDS, s. 6. 

DOWER IN CERTAIN MINING LANDS, 
Seni 

No DOWER OUT OF LAND DEDI- 
OATED FOR STREET OR HIQGH- 
way, s. 8. 

DOWER FORFEITED BY ADULTERY, 
8. 9. 

EFFECT OF BAR OF DOWER IN 
MORTGAGES, ss. 10-12. 

PROVISIONS FOR CONVEYING FREE 
FROM DOWER WHERE WIFE 


Assented to 13th April, 1909. 


DISENTITLED OR A LUNATIC, 
ss. 13-17. 
REGISTRATION AND 
ORDERS, s. 18. 
CASE WHERE ACTION OF DOWER 
NOT MAINTAINABLE, s. 19 (1). 
DEEDS BARRING DOWER BEFORE 
2np Maron, 1877, conFIRM- 
ED, s. 19 (2). 
CERTAIN DEEDS TO HAVE THE EF- 
ae OF BARRING DOWER, S. 
0. 


FORM OF 


PART II. 


ASSIGNMENT OF DOWER WITHOUT 
ACTION, s. 21. 

TENANT SERVED WITH WRIT TO 
NOTIFY LANDLORD, s. 22. 

MOoDE OF ESTIMATING DAMAGES, s. 


ASSIGNMENT OF DOWER 
JUDGMENT, ss. 24-34. 
| Reprat, s. 35. 


AFTER 


| le MAJESTY, ly and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


1. This Act may be cited 
1897, ce; 164, '8.- 1; 


as “‘The Dower Act.’ R.S.O. 


PART I. 


2. A widow, on’ the death of her husband may tarry in 


his chief house for forty days after his death, within which 
time her dower shall be assigned her, if it has not been 
assigned her before, and in the meantime she shall have her 
reasonable maintenance; and for her dower shall be assigned 
to her the third part of all the lands of her husband, whereof 

he 
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he was seized at any time during coverture, except such 
thereof as he was so seized of in trust for another. 25 Ed. 
I., c. 7 (Magna Carta); R.S.O. 1897, c. 330, s. 6. 


8. A widow wrongfully deforced of dower, or quaran- Damages for 
tine, may recover damages for such deforcement against ““°eme™’ 
the deforcer. 20 Hen. III. (St. of Merton), c. 1; R.S.O. 

1897, c. 3380, s. 7. 


4. Where a husband dies beneficially entitled to any Dower out of 
land for an interest which does not entitle his widow to oni” 
dower at common law, and such interest, whether wholly 
equitable or partly legal and partly equitable, is, or is equal 
to an estate of inheritance in possession, (other than an 
estate in joint tenancy), his widow shall be entitled to dower 


out of such land. R.S.O. 1897, c. 164, s. 2. 


5. Where a husband has been entitled to a right of entry power where 
or action in any land, and his widow would be entitled to Hunt enie: 
dower out of the same if he had recovered possession ; 
thereof, she shall be entitled to dower out of the same 
although her husband did not recover possession thereof; 
but such dower shall be sued for or obtained within the 
period during which such right of entry or action might 
be enforced. R.S.O. 1897, c> 164, s. 3 


6. Dower shall not be recoverable out of any separate Dower not re- 
and distinct lot, tract, or parcel of land, which, at the (?yompie°”’ 
time of the alienation by the husband or at the time of his site 0! nature 
death, if he died seised thereof, was in a state of nature, 
and unimproved by clearing, fencing or otherwise for the 
purposes of cultivation or occupation; but this shall not 
restrict or diminish the right to have woodland assigned 
to the dowress under section 28, from which it shall be 
lawful for her to take firewood necessary for her own use, 
and timber for fencing the other portions of the same lot, 


tract or parcel assigned to her. R.S.O. 1897, c. 164, s. 4. 


7. No dower shall be recoverable out of any land which Dower in lana 
has been heretofore or shall be hereafter granted by the Mitine hana, 
Crown as mining land in case such land is on or after the 
31st day of December, 1897, granted or conveyed to the 
husband of the person claiming dower and he does not die 


entitled thereto. R.S.O. 1897, c. 164, s. 5. 


8. Lands dedicated by the owner thereof for a street or Lands dedi- 
public highway shall not be subject to any claim for dower (ied for. 
by the wife of the person by whom the same was dedicated. ject to dower. 
3 Edw. VII., c. 19, s. 602. 


uy 
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pr swponcnt, 9. Where a wife willingly leaves her husband, and goes 

with adulterer. away, and continues with her adulterer, she shall be barred 
forever of her action to demand her dower that she ought 
to have of her husband’s lands, unless her husband will- 
ingly and without coercion be reconciled to her, and suffer 
her to dwell with him; in which case she shall be restored 
to her action. 13 Ed. I. (St. of Westminster 2nd), c. 34; 
R.S.0. 1897, c. 3380, s. 9. 


As to women having joantures, see Stat. of Uses, R.S.O. 


CHdbL, S320, OLandit- 


Bbffect of bar 10.—(1) No bar of dower contained in any mortgage or 
morteages. Other instrument intended to have the effect of a mortgage 


or other security upon land shall operate to bar 
such dower to any greater extent than shall be necessary 
to give full effect to the rights of the mortgagee or grantee 
under such instrument. 


Wife entitled (2) Where land comprised in such mortgage or other 


ingarpiasot imstrument is sold under any power of sale con- 


purchase. tained therein or under any legal process the wife of 
MA ieee 5 

from sale the mortgagor or grantor who shall have so barred her 
under mort- : : ‘ 

gage. dower in such land shall be entitled to dower in any sur- 


plus of the purchase money arising trom such sale which 
may remain after satisfaction of the claim of the mort- 
gagee or grantee, to the same extent as she would have 
been entitled to dower in the land from which such sur- 
plus purchase money shall be derived had the same not 
been sold, and, except where the mortgage or other instru- 
ment is for the purchase money of the land, the amount to 
which she is entitled shall be calculated on the basis of the 
amount realized from the sale of the land, and not upon the 
amount realized from the sale over and above the amount 
of the mortgage only. R.S.O. 1897, c. 164, ss. 7 and 8 (1). 


[As to right to dower under The Land Titles Act where 
land acquired subject to a charge, or where owner after 
charging land marries, see R.S.O. Cap. 138, s. 50.) 


Payment of 11.—(1) A mortgagee or other person holding any money 

money? out of which a married woman shall be dowable under 
the next preceding section may pay the same into the High 
Court to the credit of such married woman and the other 
persons interested therein. 

Order for _ (2) The High Court or a Judge thereof may, on a sum- 

Sone: ="* mary application, make such order as may be deemed just 


for securing the right of dower of a married woman, in 
any money out of which she shall be dowable. R.S.O. 
1897, c. 164, s. 9. 


12. 
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12. A widow shall not be entitled to take her interest Widow's 
in money under section 10, and in addition thereto a share of 
the money as personal estate. R.S.O. 1897, c. 164, s. 10. 


i j 1 i _ Where wife is 
13. Where a person whose wife is a lunatic and con- Where wile is 


fined as such in a public lunatic asylum in Ontario, finedinan 
asylum and 


has heretofore, while his wife was so confined, become husband dur- 
the owner of land or hereafter while she is so confined be- ree ont 
comes the owner of land, he may sell and convey or mort- #¢avires land 
gage such land, freed and discharged of any claim of his 
wife for dower therein, but no such conveyance or mortgage 
shall be made after the discharge of his wife from the 


asylum. R.S.O. 1897, c. 164, s. 11. 


14.—(1) Where the wife of an owner of land,— seplicegen ie 
gage or sell free 
(a) Has been living apart from him for two years under i70™ dower 
such circumstances as disentitle her to alimony ; living apart 
or husband. 


(b) Is a lunatic or of unsound mind and confined as 
such in a lunatic asylum 


and such owner is desirous of selling or mortgaging the 
land free frora dower, a Judge of the High Court, ora Judge 
of the County or District Court of the County or District 
in which such owner resides, on application by him may, 
by an order to be made in a summary way, upon such evi- 
dence as to the Judge may seem meet, and upon notice (to 
be served personally unless the Judge otherwise directs), 
dispense with the concurrence of the wife for the purpose of 
barring her dower. 

(2) The Judge shall, unless the wife has been so living Order—iorm 
apart from her husband under such circumstances as dis- or °"*"* 
entitle her to dower, ascertain and state in the order the 
value of such dower and shall by the order direct that the 
amount thereof shall remain a charge upon the land or be 
secured otherwise for the benefit of the wife or be paid or 
applied for her benefit as he may deem best. 

(8) After the making of the order a conveyance or mort- pe: 
gage by the owner, expressed to be free from his wife’s after order. 
dower, shall, subject to the terms and conditions mentioned 
in the order, be sufficient to bar her right thereto. 

(4) This section shall extend to any case in which an whenagree- 
agreement for sale has been made, or a conveyance exe-dxecnted ty 
cuted by the husband, and part of the purchase money Pospars or 
retained by the purchaser on account of dower or an in- chase money 
demnity given against such dower, and in any such case ee aig 
the application may be made by any person interested in 
the land, the purchase money retained or the indemnity. 


Bis.051897,, 6 164,..8. 12. 
(5) 
TG6a6¢ 
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appucalion 
where wife 
is an infant 
or a lunatic 
confined in 
an asylum, 


Fee of Judge 
for order. 


Application 
where wife is 
lunatic but 
not confined 
in an asylum. 


Examination 
and certificates 
to be made 
within one 
month. 


Subsequent 
orders by 
judge as to 
other sales or 
mortgages. 


Where wife 

of vendor or 
mortgagor has 
been living 
apart; from 
husband for 
five years. 
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(5) Where the wife is an infant or a lunatic or of unsound 
mind, notice of the application shall be served on the Official 
Guardian, and where the wife is a lunatic confined in a pub- 
lic lunatic asylum in Ontario the notice shall also be served 
on the Inspector of Asylums. 


(6) On every such application the Judge shall be entitled 
to his own use to a fee of $5, and no other fee or charge 
of any kind shall be payable in respect thereof, except 
that for filing the affidavits and papers the proper officer 
shall charge the same fees as for filing papers in other 
cases, which in the High Court shall be paid in law 
stamps. R&.S.0. 1897, ¢.-164, s: 18 @); 2 Edw. VIL. 
Col e.eseeeUs 


15.—(1) Where the gaol surgeon of a county or district 
in which a married woman who is not confined in a lunatic 
asylum resides, and another medical practitioner to be 
named by the Judge, each certifies (Form 1) that he has 
personally examined such married woman and that he is of 
opinion that she is insane, and a Judge of the County or 
District Court of the county or district in which 
such married woman resides, or a Judge of the 
High Court, also certifies (Form 2) that he has personally 
examined such married woman, and that from such ex- 
amination and from the evidence adduced before him, (if 
such Judge thinks it expedient to hear evidence), he is 
of opinion that such married woman is insane, the Judge 
may make the like order as by the next preceding section 
is authorized. 


(2) The examination and certificates required by this 
section shall not be acted upon by the Judge unless all are 
made within a period of one month, and the application 
shall not be entertained unless it is made within one 
month after the day upon which the last of such examina- 
tions took place. R.S.O. 1897, c. 164, s. 14. 


16. Where a Judge makes an order under either of the 
next preceding two sections, with reference to any parcel 
of land, he may afterwards make orders in respect of 
other sales or mortgages by the husband, on the evidence 
adduced on the first application, and on other evidence 
which may satisfy him of the continued insanity of the 


wife K.S.0.. 1897, ¢. 164, s. 15. 


17.—(1) Where the wife of an owner of land has been 
living apart from her husband for five years or more, and 
the husband sells and conveys, or has sold and conveyed 
the land, or mortgages, or has mortgaged the same, the 
wife not having joined in the conveyance or mortgage, and 
the purchaser or mortgagee not having had notice that the 

grantor 


16a s. 
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grantor or mortgagor had a wife living at the time, such 
purchaser or mortgagee may during the lifetime of the 
grantor or mortgagor apply to a Judge of the High Court 
or to a Judge of the County or District Court of the County 
or District in which he resides for an order enabling him to 
convey or mortgage the land free from the dower of such 
wife, which may be obtained subject to the like conditions, 
and by the like proceedings, as are provided by section 14. 

(2) A person claiming under the grantee or mortgagee Hellore, per 
shall ke entitled to apply in like manner and obtain like under grantee 
relief founded on the right which such grantee or mortgagee ™ ™°"'S*8°* 
had, or on the applicant’s own interest having been acquired 
by purchase for value in good faith without notice that such 
owner had a wife at the time of the conveyance or mortgage. 

R.S.O. 1897, c. 164, 5. 17. 


18.—(1) An order under any of the preceding sections Registration 
may be made in duplicate or in as many parts as are 
necessary, and shall be signed by the Judge, and may be 
registered in the registry office of the registry division 
wherein the land to which the same relates is situate, upon 
its production and deposit, without any proof thereof; and 
such registration may take place either before or after 
the execution of the conveyance or mortgage made in pur- 


suance of such order. R.S.O. 1897, c. 164, s. 18. 


(2) The order may be indorsed or written upon the con- Order may be 
veyance or mortgage, in which case it shall be registered deed. 


as part thereof. R.S.O. 1897, c. 164, s. 19. 


(3) For the registration of the order including all neces- Fee for _ 
sary entries and certificates, the registrar shall be ee Se 
titled to a fee of $1, unless the order is indorsed or writ- 
ten upon the conveyance or mortgage, in which case no fee 
shall be payable in respect of the registration thereof. 


R.S.0. 1897, c. 164, s. 20. 


(4) If the order is indorsed or written upon the convey- Deseription of 
ance or mortgage the land may be described in the order by when order. 
reference to the description contained in the conveyance or /24¢rsed on 


mortgage. R.S.O. 1897, c. 164, s. 21. 


19.—(1) No action of dower shall lie where the dowress case where 
has joined in a deed to convey the land, or to release her action not 
dower therein, to a purchaser for value, though the 
acknowledgment required by law at the time may not have 
been made or taken, or though there may have been an 
informality in the making, taking or certifying such 
acknowledgment. 


(2) Nor shall an action of dower lie where a husband Deeds barring 
dower before 


before the 2nd day of March, 1877, duly conveyed land of ona Maren, 


which he was owner, and his wife before the said day exe- 1877,confirmed. 
cuted 


Wiife joining 


in deed with- 


out releasing 
dower. 
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cuted a deed or conveyance for the purpose of barring her 
dower, notwithstanding her husband was not a party to 
such deed or conveyance, and the said deed or conveyance 
shall be taken and adjudged to be valid and effectual to 
have barred her dower in the lands in which such deed or 
conveyance professed to bar dower, notwithstanding the 
absence or want of a certificate touching her consent to be 
barred of her dower, and notwithstanding any irregularity, 
informality or defect in the certificate (if any), and not- 
withstanding that such deed or conveyance may not have 
been executed, acknowledged or certified, as required by 
any Act on or before the said day in force, respecting the 
barring of dower. R.S.O. 1897, c._164, s. 22, part. 


20. Where a wife has joined or hereafter joins in a con- 
veyance or mortgage purporting to convey or mortgage 
land, or has signed or signs, otherwise than as a witness, 
a conveyance or mortgage by which her husband conveys 
or mortgages or purports to convey or mortgage land, but 
the conveyance or mortgage contains no words purporting 
to release her dower or other estate or interest in the land, 
the conveyance or mortgage shall have the same effect as if 
it contained a bar of dower by the wife and she thereby 
barred her dower in the land. Provided always that as to 


Decdsexecuted CONVeyances and mortgages executed before the 16th day 


before 16th 
April, 1895. 


Dowress and 
tenant may 
agree upon 
assignment, 
etc. 


of April, 1895, this section shall not be construed as pre- 
judicing or affecting the rights of third persons claiming 
the land or some interest therein under a subsequent con- 
veyance or mortgage executed by the wife before the said 
16th day of April, 1895, containing a conveyance or re- 
lease of her dower or other estate or interest. R.S.O. 1897, 
c. 164, s. 22, part, amended. 


[For right of married women to convey or release dower, 


See R.S.O. Cap. 165.] 


PART If. 
PROCEDURE AND ASSIGNMENT OF DOWER. 


21. The dowress and the tenant of the freehold may, by 
an instrument under their hands and seals, executed in 
the presence of two witnesses, agree upon the assignment 
of dower, or upon a yearly or gross sum of money to 
be paid in lieu and satisfaction of dower, and the instrument 
may be registered in the proper registry office by filing the 
same or a duplicate thereof, verified by the affidavit 
of one of the subscribing witnesses, and shall entitle the 
dowress to hold the land so assigned to her against the 
assignor and all parties claiming through or under him, as 
tenant for her life, or to distrain for, or to sue for, and 

recover 
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recover in any Court of competent jurisdiction the yearly or 
gross sum agreed to be paid to her by the tenant of the 
freehold; and the instrument so registered shall be a lien 
upon the land for such yearly or gross sum, and shall be a 
bar to any action or proceeding by the dowress for dower in 


the lands mentioned therein. R.S.O. 1897, c. 67, 8. 2. 


22. Every tenant in possession, who is not also tenant of Tenant in 
the freehold, and who is served with a writ of summons hot also tenant 
in an action for the recovery of dower shall forthwith give 0 /reshold, 
notice thereof to his landlord or other person under whom landlora. 
he entered into possession, under the penalty of forfeiting 
the value of three years’ improved rent of the premises in 
the possession of the tenant, to the person under whom he 
entered into possession, to be recovered by action in the Penalty. 


mMigh Courts hy.5.0. L897, 6.67 ,- 8.20. 


23. In estimating damages for the detention of dower or Mode of esti- 
the yearly value of the land, for the purpose of fixing atest 
yearly sum of money in lieu of an assignment of dower by detention of 
metes and bounds, the value of permanent improvements 
made after the alienation of the land by the husband, or 
after the death of the husband, shall not be taken into 
account; but the damages or yearly value shall be esti- 
mated upon the state of the property at the time of such 
alienation or death, allowing for the general rise, if any, 
in the price and value of land in the particular local- 
iby a. Res Olea Ten Gia: 4: 


ASSIGNMENT OF DOWER AFTER JUDGMENT. 


1 1 1 Sneriff to 
24. The Sheriff, on receipt of the writ of assignment of econ 


dower shall by writing under his seal of office, appoint two missioners to 
resident freeholders of his County who are rated upon the tower ct, ied 
assessment roll for real estate of a value not less than $2,000 

each, and each of whom would in other respects be eligible 

to serve as a juror between the parties named in the writ, 

and an Ontario Land Surveyor to be Commissioners to 
admeasure the dower, and the Sheriff shall, in such writing, 

set out a copy of the writ, and shall name therein a day on 

or before which the Commissioners shall make and return 

to him a report of their proceedings and determination in 

the execution of the duty assigned to them. R.S.O. 1897, 

CeO Gano: 


25. In case of the death or refusal to act of any or all of Provision in 
the Commissioners so appointed, the Sheriff shall, from ete. of Com’ 
time to time, in like manner, appoint another or others ™°0"°™: 
to perform the duty of any who may die or refuse to act. 


HO Aol eor AG. 01,8s 0. 
26 
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Oath of Com- 
missioners. 


Form of oath. 


Commissioners 
when sworn 
to be officers 
of the Court. 


Mode of pro- 
curing attend- 
ance of wit- 
nesses before 
Commissioners. 


Payment of 
witnesses. 


Their duties. 


To administer 
dower by 
bounds, ete. ; 


To ascertain 
improvements, 
Suc 
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26. Every Commissioner so appointed ghall, before enter- 
ing upon the execution of his duty, take and subscribe an 
affidavit in the form following; and the said Commissioners 
shall annex to their report the affidavits sworn by them, 
and return them to the Sheriff : 


ec , do swear that I am not of kin to the 
plaintiff (naming her) or to the defendant (naming him), or in any 
way interested in the land out of which the assignment of dower 
is to be made by me, and that I will honestly, impartially, and to 
the best of my skill and ability, execute and perform the duties 
imposed upon me by the appointment of , Esquire, 
Sheriff of the County of . as a Commissioner for 
the admeasurement of dower between the said plaintiff and the said 
defendant according to law.”’ 

se OmelS OT ican Ones 


27. After taking and subscribing such affidavit, the Com- 
missioners shall, for all purposes in the fulfilment of the 
duties by law required of them, be considered officers of the 
Court, and shall be entitled to the same immunities and 
protection and be subject to the same liabilities and proceed- 
ings as a Sheriff in the discharge of his duty. R.S.O. 1897, 
Ce OiGnswce 


28.—(1) If either party desires to produce a witness be- 
fore the Commissioners, such party may sue out a sub- 
poena ad testificandum or duces tecum from the office in 
which the action was commenced, commanding the attend- 
ance of such witness at the time and place appointed by the 
Commissioners. 


(2) The person so required to attend shall be entitled to 
be paid the same fees, allowances, and conduct money as if 
he had been subpcenaed as a witness in an ordinary action. 


R.S07 189%6 e618 10. 


29.—(1) It shall be the duty of the Commissioners : 


(a) To admeasure, designate and lay off without delay, 
by sufficient marks, descriptions, boundaries or 
monuments, one-third of the land mentioned in 
the writ, according to the nature of the land, 
whether meadow, arable, pasture or woodland, 
being a part of the land mentioned in the writ, 
and having always due regard to the nature 
and character of the buildings and erections on 
such land; 


(b) To ascertain and determine what permanent 
improvements have been made upon the land 
since the death of the plaintiff’s husband, or 
since he alienated the same to a purchaser for 
value, and if it can be done they shall award 
the dower out of such part of the land as does 

not 
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not embrace or contain such permanent improve- 
ments; but if that cannot be done, they shall 
deduct either in quantity or value from the por- 
tion to be by them allotted or assigned to the 
plaintiff in proportion to the benefit she may or 
will derive from the assignment to her as part 
of her dower of any part of such permanent 
improvements. 


(2) If from peculiar circumstances, such as there being aoe ne 


a mill or manufactory upon the land, the Commis- assign pounds, 
sioners cannot make a fair and just assignment of dower o‘véaty sum, 
by metes and bounds, they shall assess a yearly sum of 

money, being as near as may be one-third of the clear 

yearly rents of the premises, after deducting any rates or 
assessments payable thereon, and in assessing such yearly 

sum they shall make allowances and deductions for per- 

manent improvements, as above provided for, and in their 

report to the Sheriff they shall state the amount of such 

yearly sum and set forth all the evidence taken by them 

in relation io the same. 


(3) The evidence shall be taken upon oath, which oath Evidence 
any one of the Commissioners is hereby authorized to” °™ 
administer and shall be reduced to writing and subscribed 
by the witness. 


(4) Such yearly sum shall be a lien upon the land men- such sum to 
tioned in the writ or upon such specific portion thereof as jands unless 
the Commissioners may direct, and the same shall be recov- giherwise 
erable by distress as for rent or by action against the tenant 


o* the freehold for the time being. 


(5) The report of the Commissioners shall be in writing, Report of 
subscribed by them and directed to the Sheriff, and shall °™™ one" 
contain a full statement of their proceedings, and where 
the dower is assigned by metes and bounds, shall distinctly 
point out and describe the same, and the posts, stones or 
other monuments designating the boundaries, and for the 
purpose of planting and marking the posts, stones or monu- 
ments, the Commissioners may, if necessary, employ chain- 


bearers and labourers. R.S.O. 1897, c. 67, 8. 9 


30. The Sheriff may, in his discretion, upon the re- Sherif! may 
quest of the Commissioners, enlarge the time for making fon geoorns 
their report for not more than ten days, and he shall, 
within twenty-four hours after the receipt thereof, endorse Retum of writ 
thereon the day and hour of the receipt, and he shall then ae 
forthwith return the writ, together with the report and all 
papers annexed thereto, to the office wherein the action was 


commenced. R.S.O. 1897, c. 67, s. 10. 
31 
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eon 31.—(1) Either party, within a month from the filing of 
from report. the Sheriff’s return to the writ, or within such further time 
as the Court or a Judge may allow, may appeal from the 
report of the Commissioners to a Judge in Court, upon 
grounds apparent on the report and papers filed therewith, 
or may apply to set aside the same, upon other grounds 


verified by affidavit, and set forth in the notice served. 


Order of Court (2) The Judge may vary or amend the report, or refer 

the same back to the Commissioners for amendment in whole 

or in part, with such directions as to law or fact as he may 

deem proper, or he may confirm or set aside the report and 

may appoint three new Commissioners or direct that the 

Sheriff shall do so, and the new Commissioners shall have 

the same powers and perform the same duties as hereinbe- 

fore expressed, and the report of the new Commissioners 

shall be treated as if no other report had been made, and 

shall be dealt with and proceeded upon accordingly. R.S.O. 
LOCC, sable 


SaaS (3) If the report is moved against upon the ground of 


appealed from misconduct or fraud on the part of the Commissioners, the 

duct, ete. Judge may direct that they be added as parties to the pro- 
ceeding and if wilful misconduct or fraud be established, 
the report may be set aside and the Commissioners may 
be adjudged to pay to the parties injured all the costs 
which have been incurred in respect of proceedings ren- 
dered useless by such misconduct or fraud, and all the costs 
of the proceeding to set aside the report. R.S.O. 1897, 
en 6%, so fe; 


Costs of (4) The appeal or application may be dismissed with 
Ya or without costs, and the Court may order the party at 
whose instance, or on whose complaint the Commissioners 
may have been made parties to pay the Commissioners their 
costs. 


Copy of report ° ° . . . 
whenfinatto. (0) It the appeal or application is dismissed, or if the 


betegistered. yeport is not appealed from or moved against within the 
proper time, the report shall thenceforth be final and con- 
clusive on all parties to the action of dower, and a copy of 
the report, certified by the Registrar under the seal of the 
Court, may be registered in the proper registry office. 
R.S.O. 18975 6r.67,62 413, 


Plaintiff may 32. After such registration the plaintiff shall be entitled 


after registra- j : R E 

tionsueout to sue out a writ directed to the proper Sheriff, command- 

writ of posses- : : . * * 

Som ing him to put her into possession of the land assigned to 
her for her dower, and to levy all such costs as have been 


awarded to her against the defendant. R.S.O. 1897, c. 67, 
s. 14. 


Commissioners 33. The Commissioners shall each be entitled to receive 
from the plaintiff the sum of $5 for each day’s attendance, 
not 
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not exceeding two, and the sum of twenty cents for every 
hundred words for drawing up their report, and may also 
charge ten cents for every hundred words of each copy 
furnished by them to either party. R.S.O. 1897, ¢. 67, 
s. 16. 


34. The plaintiff shall pay the costs of suing out, and By whom 
the costs of the Commissioners in executing the writ of jaa?” 
assignment of dower, and making their report, but each 
party shall pay his own costs of witnesses, and of his 
counsel or solicitor attending before the Commissioners. 


R.S.07 1897, 6, 67,8. 17: 


35. The following Acts, parts of Acts and all amend- Repeal. 
ments thereto are repealed : — 2 


(a) Chapter 67 of the Revised Statutes of Ontario, 
(b) Chapter 164 of the said Revised Statutes, except 
section 6; 


(c) Section 1 of Chapter 322 of the said Revised 
Statutes ; 


(d) Sections 6, 7 and 9 of Chapter 330 of the said 
Revised Statutes; 


(e) Section 20 of the Act passed in the 2nd year of His 
Majesty’s Reign, Chaptered 12; and, 


(f) Section 602 of The Consolidated Municipal Act, 
1903. 


Form 1. 
(Section 15.) 
CertTIFIcATE oF Merp10AL PRACTITIONER. 


L, the undersigned a legally qualified Medical 
Practitioner, Gaol Surgeon of the Gaol of the County (or Dis- 
trict) of (or as the case may be) residing and practising 
at in the County (or District) of do 
Eoraty certify that on the day of JON; 

in the County (or District) of I 
eres from any other Medical Practitioner, personally 
examined A.B. of the Township of in the County 

‘(or District) of wife of C.B., of the Township of 

in the County (or District) of and I further 

certify that the said A.B. is insane and that I have formed this 

opinion upon the following grounds, namely: (here state the facts 
upon which the Certificate 1s based). 


Signed this day of 
19 =, at in the County of 
Witness 


R.S.O. 1897, c. 164; Form A. 
Form 
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Form 2. 
(Section 15.) 
CERTIFICATE OF JUDGE. 


Province of Ontario, \ 
County (or District) of 
I, the undersigned, #.I., 
i udge of the County (or District) Court of the County (or District) 
do hereby certify that on the 


aay of 19, I personally examined A. B., of the 

of in a County es District) 
of wife of C.B., of the in the County 
(or District) of "and that from en personal examination 


(and from the evidence of G.H. and J.K. adduced before me, if evi- 

dence has been taken) I am of opinion that the said A.B. is insane. 
Signed this day of 19 =~, at 

in the County (or District) of 4 


R.S8.0. 1897, c. 164, Form B. 


CHAPTER 


1909 LIBEL AND SLANDER. 


Chap. 40. 


CHAPTER 40. 


An Act respecting Actions for Libel and Slander. 


Snort Tire, s. 1. 
INTERPRETATION, ss. 2, 10 (5). 
LIBEL AND SLANDER. 

Averments in actions for 
libel or slander, s. 3 

Apology may be shewn in 
mitigation of damages, 
s. 4 

LIBEL. 

Whether a publication 
amounts to a libel, a 
hae: for the jury, 
8. 5. 

Consolidation of actions, s. 6. 

NEWSPAPER LIBEL. 


Plea of publication without 
malice or gross negli- 
pe with an apology, 
8. 

Action not to lie until notice 
given, s. 8. 

Payment into Court by way 
of amends, s. 9. 


Assented to 13th April, 1909. 


Privileged reports, ss. 10, 11. 
Security for costs, s. 12 
Order of judge respecting 
security final, s. 12 (4). 
Place of trial, s. 138. 
Limitations of actions, s. 14. 
Publication of name and 
address of publisher, 
s. ld. 
Service of notice of action 
and writ, s. 16. 
Damages recovered in other 
action may be proved in 
mitigation, s. 17. 
Application of certain sec- 
tions to newspapers pub- 
lished in Ontario, s. 18. 
SLANDER OF WOMEN. 


Special damages need not be 
proved in certain sland- 
ers of women, s. 19. 


CoMMENCEMENT OF ACT, s. 20. 
REPEAL, s. 21. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


251 


1. This Act may be cited as ‘“‘The Libel and Slander short title. 


INR 


2. In this Act ‘‘newspaper’’ shall mean a paper con- Interpretation. 


taining public news, intelligence, or 


remarks or observations thereon, printed for sale and pub- 
lished periodically, or in parts or numbers, at intervals 
not exceeding thirty-one days between the publication of “Newspaper.” 
any two of such papers, parts or numbers, and shall include 
a paper printed in order to be made public weekly or 
oftener, or at intervals not exceeding thirty-one days, and 


containing only, or principally, advertisements. 


R.8.0. 


1897, ce. 68, s. 1; 6 Edw. VII. c. 22, s. I. 


LIBEL 


occurrences, or 
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Averments in 
actions for 
libel or 
slander. 


Defendant 
may prove in 
mitigation 
that he offered 
a written 

or printed 
apology. 


Jury not to 

be directed to 
return a ver- 
dict of guilty 
on the mere 
proof of the 
publication 
and of the 
sense ascribed. 


Consolidation 
of different 
actions for 
same libei. 


How damages 
assessed and 
costs appor- 
tioned in such 
cases. 
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LIBEL AND SLANDER. 


8. In an action for libel or slander, the plaintiff may aver 
that the words or matter complained of were used in a 
defamatory sense, specifying the defamatory sense with- 
out any prefatory averment to shew how the words or mat- 
ter were used in that sense, and the averment shall be put 
in issue by the denial of the alleged libel ur slander; and 
where the words or matter set forth, with or without the 
alleged meaning, shew a cause of action, the statement 


of claim shall be sufficient. R.S.O. 1897, c. 68, s. 3. 


4. In an action for libel or slander where the defendant 
has pleaded a denial of the alleged libel or slander only, or 
has suffered judgment by default, or judgment has been 
given against him on motion for judgment on the pleadings, 


-he may give in evidence, in mitigation of damages, that he 


made or offered a written or printed apology to the plain- 
tiff for such libel or slander before the commencement of the 
action; or, if the action was commenced before there was an 
opportunity of making or offering such apology, that he did 
so as soon afterwards as he had an opportunity. R.S.O. 
1897, c. 68, s. 4. 

LIBEL. 


5. On the trial of an action for libel the jury may give 
a general verdict upon the whole matter in issue in the 
action, and shall not be required or directed to find for 
the plaintiff, merely on proof of publication by the 
defendant of the alleged libel, and of the sense ascribed to 
it in the action; but the Court shall, according to its discre- 
tion, give its opinion and directions to the jury on the 
matter in issue as in other cases; and the jury may on such 
issue find a special verdict, if they think fit so to do, and the 
proceedings after verdict, whether general or special, shall 
be the same as in other cases. R.S.O. 1897, c. 68, s. 2. 


6.—(1) The Court or a Judge upon an application by 
two or more defendants, in any two or more actions for 


the same or substantially the same libel or for a libel or 


libels contained in articles the same or substantially the 
same published in different newspapers, brought by one 
and the same person, may make an order for the consolida- 
tion of such actions so that thev shall be tried together; and 
after such order has been made, and before the trial of 
such actions, the defendants in any new actions insti- 
tuted in respect to any such libel or libels shall also be 
entitled to be joined in a common action upon a joint 
application being made by such new defendants and the 
defendants in the actions already consolidated. 

(2) In a consolidated action under this section the jury 
shall assess the whole amount of the damages, if any, in 
one sum, but a separate verdict shall be taken for or 

against 
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against each defendant in the same way as if the actions 
consolidated had been tried separately; and if the jury 
find a verdict against the defendant or defendants in more 
than one of the actions so consolidated they shall appor- 
tion the amount of the damages between and against such 
last mentioned defendants; and the Judge at the trial, in 
the event of the plaintiff being awarded the costs of the 
action, shall thereupon make such order as he shall deem 
just for the apportionment of the costs between and 


against such defendants. R.S.O. 1897, c. 68, s 


(3) For the purposes of this section ‘‘article’’ shall 
include anything appearing in a newspaper as an editorial 
or as correspondence or otherwise than as an advertise- 
ment. 

NEWSPAPER LIBEL. 


7. In an action for libel contained in a newspaper, SR kat Cpa ae 
the defendant may plead in mitigation of damages that the the libel was 
libel was inserted therein without actual malice and without mented with- 
gross negligence, and that before the commencement of the oad 
action, or at the earliest opportunity afterwards, he inserted # that he 2 pub- 
in such newspaper a full apology for the libel; or if the ofered to pub- 
newspaper in which the libel appeared is one eeiaaiG aie 
published at intervals exceeding one week, that he offered 
to publish the apology in any newspaper to be selected by 


the plaintiff. R.S.O. 1897, c. 68, s. 6 (1). 


8.—(1) No action for libel contained in a newspaper shal] sAction not to 
lie unless the plaintiff has within six weeks after the pub- given. 
lication thereof has come to his notice or knowledge given 
to the defendant notice in writing, specifying the state- 
ment complained of, which shall be served in the same 
manner as a statement of claim or by delivering the notice 
to a grown up person at the place of business of the 


defendant. 


(2) The plaintiff shall recover only actual damages if it 
appears on the trial 


(a) That the alleged libel was published 4 good faith, 


(b) That there was reasonable ground to believe that 
the publication thereof was for the public 
benefit, 


(c) That it did not involve a criminal charge, 


(da) That the publication took place in mistake or mis- 
apprehension of the facts, and, 


(e) That a full and fair retractation of any statement 
therein alleged to be erroneous was published 
either in the next regular issue of the newspaper, 

or 


Section not to 
apply to cer- 
tain cases. 


And may pay 
money into 
Court as 
amends, 


Reports of 
proceedings, 
public meet- 
ings, etc. 


Blasphemous 
or indecent 
matter. 


When defend- 
ant refuses 

to publish 
explanation, 
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or in any regular issue thereof published within 
three days after the receipt of such notice, and 
was so published in as conspicuous a place and 
type as was the alleged libel. R.S.O. 1897, 


¢, 00) 8.7672). 

(3) The provisions of this section shall not apply to the 
case of a libel against any candidate for public office in 
Ontario, unless the retractation of the charge is made 
editorially in a conspicuous manner, at least five 


days before the election. R.S.O. 1897, c. 68, s. 6 (8). 


9. A defendant may pay into Court with his defence, a 
sum of money by way of amends for the injury sustained by 
the publication of any libel to which the two next preced- 
ing sections apply, and, except so far as regards the addi- 
tional facts hereinbefore required to be pleaded by a 
defendant, such payment shall have the same effect as pay- 
ment into Court in other cases. R.S.O. 1897, c. 68, s. 7. 


10.—(1) A fair and accurate report published in a news- 
paper of any proceedings in the Senate or House of Com- 
mons of Canada, in any Legislative Assembly of any of the 
Provinces of ‘Canada, or in any Committee of any of such 
bodies or of a Public Meeting, or (except where neither the 
public nor any newspaper reporter is admitted) of any 
meeting of a Municipal Council, School Board, Board of 
Education, Provincial Board of Health, Medical Health 
Board, or of any other board or local authority formed or 
constituted under any of the provisions of any Public Act 
of any Legislative Assembly of any of the Provinces of 
Canada or of the Parliament of Canada, or of any Com- 
mittee appointed by any of the above-mentioned bodies, 
and the publication of the whole, or a portion or a fair 
synopsis, of any report, bulletin, notice or other docu- 
ment, issued for the information of the public from any 
Government Office or Department, or by any Provincial 
Board of Health, Medical Health Board, or Medical Health 
Officer, or the publication, at the request of any Govern- 
ment or Municipal Official, Commissioner of Police, or 
Chief Constable, of any notice or report issued by him for 
the information of the public, shall be privileged, unless 
it shall be proved that such publication was made mali- 
ciously. 

(2) Nothing in this section shall authorize the publication 
of any blasphemous, seditious or indecent matter. 

(3) The protection intended to be afforded by this section 
shall not be available as a defence in any proceeding if the 
plaintiff shows that the defendant has refused to insert in 
the newspaper making such publication a reasonable letter 
or statement of explanation or contradiction ky or on behalf 


of the plaintiff. 
(4) 
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(4) Nothing in this section shall limit or abridge any Proviso saving 
privilege now by law existing, or protect the publication of public concern. 
any matter not of public concern or the publication of 
which is not for the public benefit. 6 Edw. VII. c. 22, s. 2. 


(5) For. the purposes of this section “public meeting’ (oare cle. 


shall mean a meeting bona fide and lawfully held for a law-™-” 
ful purpose and for the furtherance of discussion of any 
matter of public concern whether the admission thereto be 
general or restricted. (See 51-52 Vict. c. 64, s. 4, Imp., 
part.) ? 


11.—(1) A fair and accurate report without comment in a prooclngn: 


‘newspaper of proceedings publicly heard before a Court of Courts” 
Justice if published contemporaneously with such procee Se ass 
ings shall be absolutely privileged, unless the defendant 
has refused or neglected to insert in the newspaper in which 
the report complained of appeared a reasonable letter or 
statement of explanation or contradiction by or on behalf of 
the plaintiff. R.S.O. 1897, .c. 68, s. 9. 

Publication of 


(2) Nothing in this section shall authorize the publica- jiproper 
tion of any blasphemous, seditious or indecent matter, matter not 
(See 51-52 Vict. c. 64, s. 4, Imp., part.) 


12.—(1) In an action for libel contained in a news- Security for 
paper, the defendant may, at any time after the delivery 
of the statement of claim, or the expiry of the time within 
which it should have been delivered, apply to the Court or 
a Judge for security for costs, upon notice and an affidavit 
by the defendant or his agent, shewing the nature of the 
action and of the defence, that the plaintiff is not pos- 
sessed of property -sufficient to answer the costs of the 
action in case a judgment is given in favour 
of the defendant, that the defendant has a good defence 
upon the merits, and that the statements complained 
of were published in good faith, or that the grounds 
of action are trivial or frivolous; and the Court or Judge 
may make an order that the plaintiff shall give security 
for costs, which shall be given in accordance with the 
practice in cases where a plaintiff resides out of Ontario, 
and the order shall be a stay of proceedings until the secur- 
ity is given. 


(2) Where the alleged libel involves a criminal charge Where libel 
the defendant shall not be entitled to security for costs trminel - 
under this Act, unless he satisfies the Court or Judge that °2*"** 
the action is trivial or frivolous, or that the circum- 
stances which under section 8 entitle the defendant at the 
trial to have the damages restricted to actual damages 
appear to exist, except the circumstance that the article 
complained of involves a criminal charge. 

(3) For the purposes of this section the plaintiff or the Examination 


defendant or their agents may be examined upon oath at % 2#7e* 
any 
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any time after the delivery of the statement of claim. 
RS OF1897,- c4 68.550 20; 


(4) An order made under this section by a Judge of the 
High Court shall ke final and shall not be subject to appeal, 
but where the order is made by a Local Judge an appeal 
therefrom shall lie to a Judge of the High Court 
sitting in Chambers, whose order shall be final and shall 
not be subject to appeal. R.S.O. 1897, c. 68, s. 15. 


18. An action for libel contained in a newspaper shall 
be tried in the county where the chief office of such news- 
paper is, or in the county wherein the plaintiff resides at 
the time the action is brought; but upon the application 
of either party the Court or a Judge may direct the action 
to be tried or the damages to be assessed in any other 
county if it appears to be in the interests of justice, 
or that it will promote a fair trial, and may im- 
pose such terms as to the payment of witness fees, and 
otherwise as may seem proper. R.S.O. 1897, c. 68, s. 11. 


14. An action for libel contained in a newspaper shall 
be commenced within three months after the publication 
thereof has come to the notice or knowledge of the person 
defamed; but where an action is brought and is maintain- 
able for a libel published within that period the same may 
include a claim for any other libel published against the 
plaintiff by the defendant in the same newspaper within a 
period of one year before the commencement of the action. 


RESO 18977 c2 6S, 62013: 


15.—(1) No defendant shall be entitled to the benefit 
of sections 8 and 14 of this Act unless the name of the 
proprietor and publisher and address of publication is 
stated either at the head of the editorials or on the front 
page of the newspaper. 


(2) The production of a printed copy of a newspaper 
shall be prima facie evidence of the publication of the 
said printed copy, and of the truth of the statements men- 
tioned in subsection 1. 


16. Service of any notice under this Act and of the 
writ of summons may be made upon the proprietor or pub- 
lisher of the newspaper by serving the same upon any 
erown up person at such address. 

17. In an action for libel contained in a newspaper, the 
defendant may prove in mitigation of damages that the 
plaintiff has already brought actions for, or has recovered 
damages, or has received or agreed to receive compensation 
in respect of a libel or libels to the same purport or effect as 

that 
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that for which such action is brought. R.S.O. 1897, c. 68, 
s. 16. 
Sec. 8, subs. 1 


18. Subsection 1 of section 8 and section 14 shall only and:s’14 only 


apply to newspapers printed and published in Ontario.  WUispapers” 


published in 
Ontario. 


SLANDER OF WOMEN. 


19.—(1) In an action for slander for defamatory words moe 


spoken of a woman imputing unchastity or adultery, damage not 
it shall not be necessary to allege in the plaintiff’s state- totais cases. 
ment of claim, or to prove that special damage resulted to 
the plaintiff from the utterance of such words, and the 
plaintiff may recover nominal damages without averment or 
proof of special damage, but shall not be entitled to recover 
more than nominal damages unless special damage is 


proved. 


(2) The defendant may, at any time after the delivery Security for 
of the statement of claim, apply to the Court or a Judge for 
security for costs, upon notice and an affidavit shewing 
the nature of the action and that the plaintiff is not pos- 
sessed of property sufficient to answer the costs of the 
action if a verdict or judgment is given in favour of the 
defendant, and that the defendant has a good defence on 
the merits, or that the grounds of action are trivial or 
frivolous; and the Court or Judge may make an order that 
the plaintiff shall give security for the costs, which shall 
be given in accordance with the practice in cases where a 
plaintiff resides out of Ontario, and the order shall be a 
stay of proceedings until the security is given. 


(3) For the purposes of subsection 2 the plaintiff or the aa 
defendant may be examined upon oath at any time after the 
delivery of the statement of claim. R.S.O. 1897, c. 68, s. 5. 


GENERAL. 


20. This Act shall come into force on the Ist day of Sep-Commence- 
tember, 1909. ment of Ac 


21. Chapter 68 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 
81 


CHAPTER 
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CHAPTER 41. 


An Act respecting the Action for Seduction. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “The Seduction Act.”’ 


2. The father or, in case of his death, the mother 
(whether she remains a widow or has married again) of an 
unmarried female who has been seduced, and for whose 
seduction the father or mother could maintain an action if 
such unmarried female was at the time dwelling under his 
or her protection, may maintain an action for the seduc- 
tion, notwithstanding that such unmarried female was, at 
the time of her seduction serving or residing with another 
person, upon hire or otherwise. R.S.O. 1897, c. 69, s. 1. 


3. Upon the trial of an action for seduction brought by 
the father or mother, it shall not be necessary to prove 
any act of service performed by the person seduced, but 


the same shall in all cases be presumed, and no evidence 


shall be received to the contrary; but if the father or 
mother of the person seduced had, before the seduction, 
abandoned her, and refused to provide for and retain her 
as an inmate of his or her home, then any other person who 
might at common law have maintained an action for the 
seduction may maintain such action. R.S.O. 1897, c. 69, 
Shee: 


4. Any person, other than the father or mother, who by 
reason of the relation of master, or otherwise, would have 
been entitled at common law to maintain an action for 
the seduction of an unmarried female, may still maintain 
such action, if the father or mother be not resident in On- 
tario at the time of the birth of the child which is born in 
consequence of the seduction, or being resident therein 

does 
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does not bring an action for the seduction within six 
months from the birth of the child. R.S.O. 1897, c. 69, 
8. 3. 


5. If the father and mother of an unmarried fe- who may 
‘male who has been seduced are both dead, and such un- oy There 
married female is under the age of twenty-one, any person Parents of 
who, at the time of the birth of the child which is born Rae re 
consequence of the seduction was the legal guardian of, oremployer. - 
stood in loco parentis to such unmarried female may main- 
tain an action for the seduction, notwithstanding that such 
unmarried female was, at the time of her seduction, serv- 
ing or residing with another person, upon hire or other- 


wise. 62 V. (2) c. 13. 


6. Chapter 69 of the Revised Statutes of Ontario, 1897, repeau. 
and all amendments thereto are hereby repealed. 


CHAPTER 
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CHAPTER 42. 


An Act respecting the Administration by the Crown 
of Estates of Intestates. 


Assented to 13th April, 1909. 


Suort Tirzz, s. 1. TRATION GRANTED TO ATTOR- 


APPLICATION BY THE ATTORNEY- NEY-GENERAL, s. 8. 
GENERAL FOR ADMINISTRA- RECOVERY OF REAL ESTATE, 8. 9. 


TION WHERE THE Crown is | Ricur or ArrorNEY-GENERAL 0 


INTERESTED, S. 9. | INTERVENE WHERE ADMINIS- 
TRATION GRANTED TO STRAN- 
APPLICATION IN CASE WHERE AN | 
ee 2 @ERS, s. 10. 


INTESTATE LEAVES NO KNOWN 
RELATIVES IN THE PROVINCE, 
s. 3. 


DISPOSITION OF MONEYS RECEIVED 
BY THE ATTORNEY-GENERAL, 


ai 
Riguts, Erc., or ArrorNEY-Gun- INTEREST ALLOWABLE TO PERSONS 


ET On, VES eee | ENTITLED TO MONEYS, s. 12. 


eee a ae ee ey | RigHTS OF PERSONS HAVING 
BCE Se CLAIMS ON THE ESTATE, s. 13. 


REAL ESTATE, 8s. 6. DISBURSEMENTS MADE IN RE- 
RIGHTS OF RELATIVES AFTER IS- SPECT OF INQUIRIES, s. 14. 

SUE OF ADMINISTRATION, s. 7. DisTRIBUTION OF ASSETS By AtT- 
INQUIRIES AS TO THE RIGHTS OF TORNEY-GENERAL, 8. 15. 

THE CROWN WHERE ADMINIS- | REPEAL, s. 16. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 
Se ae 1. This Act may be cited as “The Crown Administration 
of Estates Act.’’ 
Administration 2. Where the Lieutenant-Governor, by a warrant under 
the Attomney- his privy seal, directs the Attorney-General for Ontario to 


General in ; tees . <a he 
cases where Obtain letters of administration general or limited of the 


Cones Gitied estate of any person dying intestate, or intestate as to some 

toadminister. nart of his estate, where, in respect of the interest of His 
Majesty, the administration may be rightfully granted to 
His nominee, any competent Court, upon application, in 
pursuance of the warrant, may grant administration to the 
Attorney-General for the use and benefit of His Majesty. 
Ri8.0:1897, er 70 seul 


3. 
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+ 7 7 > ‘ r oa. Attorney- 
3. Where any person dies in Ontario intestate as afore- QoS nay 


said, and without leaving any known relative living within Opiate teiters, 


Ontario, or any known relative who can be readily com- tion where in- 
municated with, living elsewhere, the Lieutenant-Governor 2" leaves 
may by warrant under his privy seal direct the Attorney- tclatives with- 
General to. obtain letters of administration, general or vince, ete. 
limited, of the estate of such person; and any competent 

Court upon application in pursuance of the warrant may 

grant administration to the Attorney-General for the use 

and benefit of His Majesty or of such persons as may ulti- 

mately appear to be entitled thereto. R.S.O. 1897, c. 70, 


See 


4. The administration so granted, and the office of ad- gisntsana 
ministrator under the grant, with all the estates, rights, liabilities of 
duties and liabilities of such administrator, shall, upon General as 


the death, resignation, or removal of the Attorney-General Pee BER ey 
for the time being, devolve upon and become vested S%°°es°s. 
and continue in the succeeding Attorney-General, 

by virtue of his appointment, and so in perpetual succes- 

sion, without any further grant of administration or any 
assignment or transfer of the estates of the administrator ; 

and all actions, and other proceedings by or against 

the Attorney-General for the time being, as such 
administrator at the time of his death, resignation, or re- 

moval, shall continue, and may be proceeded with, by, 

in favour of, and against the succeeding Attorney- 
General; saving always, the effect of every limita- yore adminis. 
tion in duration or otherwise under the terms of the grant "4°". 

of such administration, and saving to every Court having 
jurisdiction in this behalf all such right and authority to 

revoke or repeal such administration as the Court would 

have had during the continuance of a like administration 

granted to a nominee of His Majesty if this Act had not 

been passed. R.S.O. 1897, c. 70, s. 3. 


5. It shall not be necessary for the Attorney-General to Security for 
give security for the due administration of the estate, but Gus earns 
he shall have all the rights and powers of and ke subject to Pensed with. 
all the liabilities and duties imposed on an administrator. rae 


Base. 1897, Cc. 70, s. 4. General, 


6. Where administration is granted to the Attorney- power to sell 
General, the Lieutenant-Governor in Council may direct Serer estate 
the sale, by auction or private sale, of any _ real tate. 
estate or interest therein in Ontario to which the intestate 
died entitled; and the Attorney-General shall thereupon 
be authorized to sell in accordance with the directions of 
the Order in Council the whole, or any part of such real 
estate or interest, and to convey the same to the purchaser ; 
and every conveyance by the Attorney-General shall be as 
valid and effectual as if the deceased were alive at the time 

of 
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of the making thereof, and had executed the same. R.S.O. 
ISO, 5. OS Be Os 


7. Where subsequently to the grant of administration 
it is alleged or ascertained that the deceased has relatives 
or did not die intestate, the Attorney-General, subject to 
the direction of the Lieutenant-Governor in Council, may 
exercise all or any of the powers by this Act conferred 
until some person is appointed by a Court of 
competent jurisdiction to deal with the estate of 
the deceased; and notwithstanding such appointment, any 
sale made in pursuance of this Act may be completed by 
the execution by the Attorney-General of a conveyance; 
and until the revocation of the letters granted, the Attor- 
ney-General may exercise fully all the powers vested in 


him as administrator. R.S.O. 1897, c. 70, s. 6. 


8. Where administration is granted under the provi- 
sions of this Act, the Attorney-General may apply to the 
High Court for an order for the making of such inquiries 
as may be necessary to determine whether or not His 
Majesty is entitled to any portion of the estate of the de- 
ceased by reason of the deceased having died intestate and 
without heirs or next of kin, or otherwise; and any judg- 
ment pronounced upon such inquiry shall, unless reversed on 
appeal, be final and conclusive. R.S.O. 1897, c. 70,8. 7 


9. Where a person dies in possession of or entitled to 
real estate in Ontario intestate as to such real estate with- 
out any known heirs the Attorney-General without obtain- 
ing letters of administration may bring an action, either 
in his own name, on behalf of His Majesty, or in the name 
of His Majesty, to recover possession of such real estate 
and shall be entitled to judgment and to recover possession, 
unless the person claiming adversely shews that the 
deceased did not die intestate as to such real estate, or 
that he left heirs, or that he or some other person is 
entitled to such real estate. R.S.O. 1897, c. 70, s. 8. 


10. Where a person has died or dies intestate in Ontario 
and administration has been or may be _ hereafter 
granted to some person not one of the next of kin, and 
it is doubtful whether the intestate left any next of kin 
him surviving, or there are no known next of kin resident 
in Ontario, the Attorney-General may apply to the High 
Court for an order requiring the administrator to account 
for his dealings with the estate, and may question in such 
proceedings the validity of any release or settlement with 
any alleged next of kin, and any competent Court may 
revoke such administration, and grant administration to the 
Attorney-General. R.S.O. 1897, c. 70, s. 9. 

i 
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11. Moneys realized from estates to which the Attorney- Disposition of 

General is administrator under this Act or which he ; 

has recovered under section 9, shall be kept in a 

separate account in such bank or invested in such man- 

ner as the Lieutenant-Governor in Council may appoint, 

and all such moneys which have been unclaimed for ten 

years shall be paid into the Consolidated Revenue Fund. 

We: 0.28075 0.210; 810. 


12. Any person proving title to such moneys shall be [iicyet alow 
entitled to receive the same with interest at such rate as eet to 
the Lieutenant-Governor in Council may direct. R.S.O.°"* 


18975070; 87 it. 


13. Any person claiming to be entitled to any such estate Rights of per- 
or to any interest therein or to any part of the proceeds Se open 
thereof, may apply to the High Court for a judgment or °*"" 
order declaring his rights in respect thereto; and the Court 
may direct such inquiries as may be necessary to determine 
the same, and may finally adjudicate thereon; but no 
application under this section shall be entertained unless 
security for costs is given by the applicant if the Attorney- 

General demands the same. R.S.O. 1897, c. 70, s. 12. 


14. The Attorney-General may deduct from the moneys aitorney- 
received on account of any estate all disbursements made Horr yishuvse- 
by him in respect to inquiries which he may have made sens cee 
before taking out letters of administration, as well as dis- quires. 
bursements otherwise made by him in respect to the estate. 


ToS OLS) ie CmcOp Saka. 
15.—(1) After having given the notice provided for Distribution 


of assets by, 


by The Trustee Act, and notwithstanding that the ten years Attorney- 
limited by section 11 of this Act have not elapsed, General after 
the Attorney-General may pay any money remaining in 
his hands unclaimed into the Consolidated Revenue Iund 
or may pay the same or any part thereof, or assign any 
personal property remaining in his hands, in accordance 
with any direction of the Lieutenant-Governor in Council, 9 aw var 
made under section 6 of The Escheats Act. R.S.O. 1897, c. 57. 

Ore Oa Sem L DE 


(2) In such case no claim shall be maintained against His lis Majesty 
His Majesty or this Province, in respect of any moneys vinee not 
or personal property paid over or assigned to any person eine 
under section 6 of The Escheats Act, or under this Act; but eee 
this shall not prejudice the right of a creditor or claimant to follow 
to follow such moneys, property or proceeds into the hands sreriad 
of the person who may have received the same under the; "ov" V") 


authority of an Order in Council. R.S.O. 1897, c. 70, 
gs. 16. 


16. Chapter 70 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 
(See also The Escheats Act, cap. 57.) 
CHAPTER 


64. 


Chap. 43. 


WITNESSES AND EVIDENCE. 


9 Edw. VII. 


CHAPTER 48. 


An Act respecting Witnesses and Evidence. 


SHor? TITLE, s. l. 
INTERPRETATION, s. 2. 
APPLICATION OF ACT, S. 9. 


CoMPETENCY OF WITNESSES: 
Crime or interest, ss. 4, 5. 
Husband and wife, ss. 6, 8, 9. 

EvipENcr oF ParRtiEs, s. 6. 
Experts, s. 10. 

Criminating questions, s. 7. 

CoRROBORATIVE EVIDENCE : 
in actions for breach of pro- 

mise, s. 11. 

In cases against representa- 
tives of deceased persons, s. 
12. ; 

In cases against lunatics, s. 
ee 

AFFIRMATIONS, ss. 14, 15. 


ATTENDANCE OF WITNESSES: 
Witness disobeying subpoena 
liable to action for damages, 
s. 16. 
EXAMINATION OF WITNESSES: 
Proof of previous contradic- 
tory statements in writing, 
Sy UM 
Proof of previous contradic- 
tory oral statements, s. 18. 
Proof of previous conviction; 


Solos 


Discrediting a party’s own 
witness, s. 20. 
STATUTES, PUBLIC DOCUMENTS, 


ETC., AS EVIDENCE: 


Evidence of Letters Patent, s. 
21. 
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Statutes, proclamations, etc., 
ss. 22-24. 


Official documents, ss. 25-29 
Signatures of Judges, etc., s. 


30, 31. 
Foreign Judgments, s. 32. 
Notarial documents made in 
Quebec, ss. 38, 34. 
Protests of Bills and Notes, 
ss. 385, 36. 
Sheriff’s Conveyance on Divi- 
sion Court judgment, s. 37. 
Affidavits made out of Ontario, 


ss. 38, 39. 
Formal defects in Affidav'ts, 
s. 40. 


Depositions, s. 41. 

Wills, ss. 42-44. 

Registered instruments, ss. 45- 
48. 
ther written instruments, s. 
49. 

Compelling attendance of wit- 
nesses for purpose of foreign 
commission, s. 50. 

WHEN PROOF BY ATTESTING WItT- 
NESSES UNNECESSARY, 8s. 51. 

CoMPARISON OF HANDWRITING, S. 
52. 

IMPOUNDING INSTRUMENTS OFTFER- 
ED IN EVIDENCE, s. 53. 


CERTAIN EVIDENCE BETWEEN VEN- 
DOR AND PURCHASER DISPEN- 
SED WITH, s. 54. 


Repeat, s. 55. 


His 
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ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “The Evidence Act.’’ Shorttitle. 
nO OO ne 2 On aL. 


INTERPRETATION. 


2. In this Act,— 


(a) ‘‘Court’”’ shall include a Judge, Arbitrator, Umpire, (rierprciation 
Commissioner, Police Magistrate, Justice of the Peace or 
other officer or person having by law or by the consent of 
parties authority to hear, receive and examine evidence. 


(6) “Action” shall include an issue, matter, arbitra- “Action.” 
tion, reference, investigation, inquiry, a prosecution for 
an offence committed against a Statute of Ontario or 
against a by-law or regulation made under the authority 
ot any such Statute and any other proceeding authorized 
or permitted to be tried, heard, had or taken by or before 
a Court under the law of Ontario. (New.) 


APPLICATION OF ACT. 


3. This Act shall extend and apply to the evidence offered Application of 
or taken orally or by interrogatories or affidavits or by the — 
production of documents or things or otherwise by or before 
a Court in an action. (NVew.) 


COMPETENCY OF WITNESSES. 


4. No person offered as a witness in an action shall he Witnesses not 
. : : to be incapa- 
excluded by reason of any alleged incapacity from crime citated by 


or interest from giving evidence. R.S.O. 1897, c. 73, s. 2. imeorim 


- §. Every person offered as a witness shall be admitted to such persons 
give evidence notwithstanding that he has an interest in eae 
the matter in question or in the event of the action, and not- 
withstanding that he has been previously convicted of a 


erime or offence. R.S.O. 1897, c. 73, 8s. 3. 


6. The parties to an action, and the persons on whose Evidence of 
behalf the same is brought, instituted, opposed or defended 
shall, except as hereinafter otherwise provided, be compe- 
tent and compellable to give evidence, on behalf of them- 
selves or of any of the parties; and the husbands and wives 
of such parties and persons shall, except as hereinafter 
otherwise provided, be competent and compellable to give We aay 
evidence on behalf of any of the parties. R.S.O. 1897, husband and 
Chia, oe. 4: a: 


c 
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7.—(1) A witness shall not be excused from answering 
any question upon the ground that the answer may tend 
to criminate him, or may tend to establish his liability to 
a civil proceeding at the instance of the Crown or of any 
person or to a prosecution under any Act of the Legislature 
of Ontario. 


(2) If with respect to any question a witness objects to 
answer upon any of the grounds mentioned in subsection 
1, and if, but for this section or any Act of the Parliament 
of Canada, he would therefore have been excused from 
answering such question, then, although the witness is 
by reason of this section or by reason of any Act of the 
Parliament of Canada compelled to answer, the answer 
so given shall not be used or receivable in evidence against 
him in any civil proceeding or in any proceeding under 
any Act of the Legislature of Ontario. 4 Edw. VII. c. 10, 
s. al. 


8. The parties to an action or proceeding instituted in 
consequence of adultery, and their husbands and wives 
shall be competent but not compellable to give evidence 
but the husband or wife, if competent only under this Act, 
shall not be asked or bound to answer any question tending 
to shew that he or she has been guilty of adultery, unless he 
or she shall have already given evidence in the same action 
or proceeding in disproof of his or her alleged adultery. 


RS. O: 1397s €2io,neens 


9. A husband shall not be compellable to disclose any 
communication made to him by his wife during the mar- 
riage, nor shall a wife be compellable to disclose any 
communication made to her by her husband during the 


marriage. R.S.O. 1897, c. 78, s. 8. 
EXPERT EVIDENCE. 


10. Where it is intended by any party to examine as 
witnesses persons entitled according to the law or practice 
to give opinion evidence not more than three of such wit- 
nesses may be called upon either side without the leave of 
the Judge or other person presiding, to be applied for before 
the examination of any of such witnesses. 2 Edw. VII. 
Corel Ompecenls 


CORROBORATIVE EVIDENCE. 


11. The plantiff in an action for breach of promise of 
marriage shall not recover unless his or her testimony is 
corroborated by some other material evidence in support 
of the promise. R.S.O. 1897, c. 738, s. 6. 


12. 
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7 1 i 1 In actions by or 
12. In an action by or against the heirs, next of kin, ere 


executors, administrators or assigns of a deceased person, sentatives of a 
deceasec 
an opposite or interested party shall not obtain a verdict, person, the 
d t d hi id t f evidence of the 
judgment, or decision, on his own evidence, in respect of Shposite party 
any matter occurring before the death of the deceased per- must be cor- 
son, unless such evidence is corroborated by some other 


material evidence. R.S.O. 1897, c. 73, gs. 10. 


13. In an action by or against a lunatic so found or an ™ actions by or 
against luna- 


inmate of a lunatic asylum, or a person who from unsound- ties, ete., evi- 
di bl f id it dence of oppo- 

ness of mind is incapable of giving evidence, an opposite OF site party to be 

interested party shall not obtain a verdict, judgment, or °70Perated. 

decision on his own evidence, unless such evidence is corro- 

borated by some other material evidence. R.S.O. 1897, 


Plot se bleiGo lV e.o8 0, 6.13) 


OATHS AND AFFIRMATIONS. 


14. Where an oath may lawfully be administered to any Peponent may 
person as a witness or as a deponent in an action or on clared to be 
appointment to any office or employment or on any occasion """* 
whatever, such person shall be bound by the oath admin- 
istered, if the same shall have been administered in such 
form and with such ceremonies as such person may declare 


to be binding. See Imp. Stat., 1 and 2 Vict. c. 105. 


15.—(1) If a person called as a witness or required or Certain persons 
desiring to give evidence or to make an affidavit or deposi- yee or 
tion in an action or on an occasion whereon or touching declarations in- 
a matter respecting which an oath is required or permitted, 
objects to take an oath or igs objected to as incompetent to 
take an oath and if the presiding Judge or the person 
qualified to take affidavits or depositions is satisfied that 
such person objects to be sworn from conscientious scruples 
or on the ground of his religious belief or on the ground 
that the taking of an oath would have no binding effect on 
his conscience, such person may make an affirmation and 
declaration in lieu of taking an oath and such affirmation 
and declaration shall be of the same force and effect as if 


such person had taken an oath in the usual form. R.S.O. 


1897, c. 73, ss. 18, 14, amended. 


(2) Where the evidence is in the form of an affidavit or Certificate that 
written deposition the person before whom the same is poper ent oer 
taken shall certify that the deponent satisfied him that 


he was a person entitled to affirm. (New.) 


ATTENDANCE OF WITNESSES. 


16. A witness served in due time with a subpcena issued Witness 
disobeying 


out of any court in Ontario, and paid his proper witness fees subpena 
and conduct money, who shall make default in obeying such nenon” 
subpena, without any lawful and reasonable impediment, 
shall in addition to any penalty he may incur as for a con- 


tempt 
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tempt of court, be liable to an action on the part of the per- 
son by whom, or on whose behalf, he shall have been sub- 
penaed, for any damage which such person may sustain or 
be put to by reason of such default. 5 Eliz. c. 9, s. 6. 
R.S..0.. 1897) -.2324; si 43. 


ISSUE OF SUBPGNAS INTO ANY PART OF ONTARIO OR QUEBEC. 


[Sections 4-11 and 13 of C. S. C. c. 79 are not consolidated 
in the Revised Statutes of Canada and are as follows :] 


4. If in any action or suit depending in any of His Majesty’s 
Superior Courts of Law or Equity in Canada, it appears to the 
Court, or when not sitting, it appears to any Judge of the Court 
that it is proper to compel the personal attendance at any trial 
or enquéte or examination of witnesses, of any person who may 
not be within the jurisdiction of the Court in which the action 
or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of subpena ad testificandum 
or of subpena duces tecwm shall issue in special form, command- 
ing such person to attend as a witness at such trial or enquéte or 
examination of witnesses wherever he may be in Canada. 


5. The service of any such writ or process in any part of Canada, 
shall be as valid and effectual to all intents and purposes, as if 
the same had been served within the jurisdiction of the Court 
from which it has issued, according to the practice of such Court. 


6. No such writ shall be issued in any case in which an action is 
pending for the same cause of action, in that section of the Pro- 
vince, whether Upper or Lower Canada respectively, within which 
such witness or witnesses may reside. 


7. Hvery such writ shall have at the foot, or in the margin 
thereof, a statement or notice that the same is issued by the 
special order of the Court or Judge making such order, and no 
such writ shall issue without sueh special order. 


8. In case any person so served does not appear according to 
the exigency of such writ or process, the Court out of which the 
same issued, may, upon proof made of the service thereof, and of 
such default to the satisfaction of such Court, transmit a certifi- 
eate of such default, under the seal of the same Court, to any 
of His Majesty’s Superior Courts of Law or Equity in that part 
of Canada in which the person so served may reside, being out 
of the jurisdiction of the Court transmitting such certificate, and 
the Court to which such certificate is sent, shall thereupon proceed 
against and punish such person so having made default, in like 
manner as they might have done if such person had neglected or 
refused to appear to a writ of subpcena or other similar process 
issued out of such last mentioned Court. 


9. No such certificate of default shall be transmitted by any 
Court, nor shall any person be punished for neglect or refusal to 
attend any trial or enquéte or examination of witnesses, in obedi- 
ence to any such subpoena or other similar process, unless it be 
made to appear to the Court transmitting and also to the Court 
receiving such certificate, that a reasonable and sufficient sum of 
money, according to the rate per diem and per mile allowed to 
witnesses by the law and practice of the Superior Courts of Law 
within the jurisdiction of which such person was found, to defray 
the expenses of coming and attending to give evidence and of re- 
turning from giving evidence. had been tendered to such person 
at the time when the writ of subpcena, or other similar process. 
was served upon him 

10. 
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10. The service of such writs of subpoena or other similar pro- How service 
cess, in Lower Canada, shall be proved by the certificate of a P’°’ ied. 
Bailiff within the jurisdiction where the service has been made, 
under his oath of office, and such service in Upper Canada by the 
affidavit of service endorsed on or annexed to such writ by the 
person who served the same. 


« ce ; Costs of at- 
11. The costs of the attendance of any such witness shall not be (Ove o.2 pre: 


taxed against the adverse party to such suit, beyond the amount yided for. 
that would have been allowed on a commission rogatoire, or to 
examine witnesses, unless the Court or Judge before whom such 

trial or enquéte or examination of witnesses is had, so orders. 


13. Nothing herein contained shall affect the power of any Court Power to issue 
3 re : 3 SS ; -, . commissions to 
to issue a commission for the examination of witnesses out of its examine wit- 


jurisdiction, nor affect the admissibility of any evidence at any nesses pre- 
trial or proceeding, where such evidence is now by law receivable, Served. 
on the ground of any witness being beyond the jurisdiction of 

the Court. 


EXAMINATION OF WITNESSES. 


17. A witness may be cross-examined as to previous Proof of con- 
statements made by him in writing, or reduced into writ- written state- 
ing, relative to the matter in question, without the ™°”™ 
writing being shewn to him; but if it is intended to con- 
tradict him by the writing, his attention shall, before such 
contradictory proof is given, be called to hase parts of the 
writing which are to be used for the purpose of so contra- 
dicting him; and the Judge or other person presiding at 
any time during the trial or proceeding may require the 
production of the writing for his inspection, and may 
thereupon make such use of it for the purposes of the trial 
or proceeding as he may think fit. R.S.O. 1897, c. 73, 8.17. 


18. If a witness upon cross-examination as to a former Are 
statement made by him relative to the matter in ques- statements. 
tion, and inconsistent with his present testimony, does 
not distinctly admit that he did make such statement, 
proof may be given that he did in fact make it; but 
before such proof is given, the circumstances of the sup- 
posed statement, sufficient to designate the particular occa- 
sion, shall be mentioned to the witness, and he shall be 
asked whether or not he did make such statement. R.S.O. 


ROU. 6. 15, S..fo. 


19.—(1) A witness may be asked whether he has been Proor of pre- 
vious convic- 


convicted of any crime, and upon being so asked, if he either tion of a wit- 
denies the fact or refuses to answer, the conviction may be pleut he de 
proved; and a certificate containing the substance and effect niesit, ete. 
only (omitting the formal part) of the charge and of the con- 

viction, purporting to be signed by the officer having the 

custody of the records of. the Court at which the offender 

was convicted, or by the deputy of the officer, shall, upon Certificate of 
proof of the identity of the witness as such convict, be suf-° 
ficient evidence of the conviction, without proof of the signa- 


ture 
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ture or of the official character of the person appearing to 
have signed the certificate. 


Fee for. (2) For such certificate a fee of $1 and no more may be 
demanded or taken. R.S-O. 1897, c. 738, s. 19 


How fara 20. A party producing a witness shall not be allowed 

Reoedit his to impeach his credit by general evidence of bad character 

own witness. but he may contradict him by other evidence, or if the 
witness in the opinion of the Judge or other person pre- 
siding proves adverse such party may by leave of the Judge 
or other person presiding prove that the witness made at 
some other time a statement inconsistent with his present 
testimony, but before such last mentioned proof is given 
the circumstances of the proposed statement sufficient to 
designate the particular occasion shall be mentioned to 
the witness and he shall be asked whether or not he did 
make such statement. 


STATUTES AND PUBLIC DOCUMENTS. 


Statutes, Proclamations, Orders in Council, Letters Patent, 
etc. 


Evidence of 21. Letters Patent under the Great Seal of the United 

Letters Patent’ Kingdom of Great Britain and Ireland, or of any other of 
His Majesty’s Dominions, may be proved by the production 
of an exemplification thereof, or of the enrolment thereof, 
under the Great Seal under which the same may have issued, 
and such exemplification shall have the like force and effect 
for all purposes as the letters patent thereby exemplified, as 
well against His Majesty as against all other persons whom- 
soever. 3 & 4 Ed. 6,c. 4, and 18 Eliz. c. 6; R.S.O. 1897, 
Crendnuse lee 


Copies of 22. Copies of statutes, official gazettes, ordinances, regu- 
panadian and lations, proclamations, journals, orders, appointments to 
Statutesas office, notices thereof and other public documents purport- 
ing to be printed by or under the authority of the Parlia- 
ment of Great Britain and Ireland or of the Imperial 
Government or by or under the authority of the Govern- 
ment or of any legislative body of any Dominion, Com- 
monwealth, State, Province, Colony, Territory or Posses- 
sion within the King’s dominions, shall be admitted in 
evidence to prove the contents thereof, R.S.O. 1897, c. 73, 

s. 21, amended. 


PrOOlaIne: 23. Prima facie evidence of a proclamation, order, regu- 
tions, Ord : . : 

recuot lation or appointment to office made or issued 

etc., of Gov- F 

ernment of (a) By the Governor-General or the Governor-General 
eet oh ee in Council, or other Chief Executive Officer or 
Soak Saad Administrator of the Government of Canada, or 


(h) 
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(6) By or under the authority of any Minister or Head 


of any Department of the Government of Can- 
ada or of a Provincial or Territorial Govern- 
ment in Canada, or 


(c) By a Lieutenant-Governor or Lieutenant-Governor 


in Council or other Chief Executive Officer or 
Administrator of Ontario or of any other Pro- 
vince or Territory in Canada. 


may be given by the production of 


(a) A 


(6) A 


copy of the Canada Gazette or of the official 
Gazette for any Province or Territory purport- 
ing to contain a notice of such proclamation, 
order, regulation or appointment, or 


copy of such proclamation, order, regulation 
or appointment purporting to be printed by the 
King’s Printer or by the Government Printer 
for the Province or Territory, or 


(c) A copy of or extract from such proclamation, order, 


regulation or appointment purporting to be certi- 
fied to be a true copy by such Minister or Head 
of a Department or by the Clerk or assistant 
or acting Clerk of the Executive Council or by 
the Head of any Department of the Government 
of Canada or of a Provincial or Territorial 
Government or by his Deputy or acting Deputy. 
Rae. One4 BO 6 do Sbccees. eG 
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24. An order in writing purporting to be signed by the orders signea 


Secretary 


of State of Canada, and to be written by 


command of the Governor-General, shall be received in 
_ evidence as the order of the Governor-General ; and an order 
in writing purporting to be signed by the Provincial Secre- 
tary and to be written by command of the Lieutenant-Gov- 
ernor shall be received in evidence as the order of the 
Lieutenant-Governor. R.S.O. 1897, c. 78, 8s. 24. 


25. Copies of proclamations and of official and other, 
documents, notices and advertisements printed in the @aztte. 


Official Documents. 


Canada Gazette or in the Ontario Gazette, or in the official 
Gazette of any Province or Territory in Canada shall be 
prima facie evidence of the, originals, and of the contents 


thereof. 


ney Os, loot, ce. 45,98. 20: 9 sees... 1906, 


(Oy 1M. Palle 


26. Where the original record could be received in evt- pow puplic or 
dence, a copy of any official or public document in Ontario, 
purporting to be certified under the hand of the proper 


officer 


by Secretary 
of State or 
Provincial 
Secretary. 


otices in 


official do: u- 
ments proved. 


By-laws, etes, 
of corpora- 
tions. 


Privilege in 
ease of official 
documents. 


Entries in 
departmental 
books to be 
prima facte 
evidence. 


Copies of pub- 
lic books or 
documents ad- 
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required. 
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officer, or the person in whose custody such official or public 
document is placed, or of a document, by-law, rule, regula- 
tion or proceeding, or of any entry in any register or other 
book of any corporation, created by charter or statute in 
Ontario, purporting to be certified under the seal of the cor- 
poration, and the hand of the presiding officer or secretary 
thereof, shall be receivable in evidence without proof of the 
seal of the corporation, or of the signature or ot the official 
character of the person or persons appearing to have signed 
the same, and without further proof thereof. R.S.O. 1897, 
CO7a, seer Oe 


27. Where a document is in the official possession, cus- 
tody or power of a member of the Hxecutive Council, or 
of the head of a Department of the Public Service of 
Ontario, if the deputy head or other officer of the Depart- 
ment has the document in his personal possession, and is 
called as a witness, he shall be entitled, acting here- 
in by the direction and on behalf of such member of the 
Executive Council or head of the Department, to object 
to produce the document on the ground that it is privi- 
leged; and such objection may be taken by him in the 
same manner, and shall have the same effect, as if such 
member of the Executive Council or head of he Depart- 
ment were personally present and made the objection. 


R.S.0. 1897, “e: “T3376. +204 


28. A copy of an entry in any book of account kept in any 
department of the Government of Canada or of Ontario, 


. shall be received as prima facie evidence of such entry, and 


of the matters, transactions, and accounts therein recorded, 
if it is proved by the oath or affidavit of an officer of such 
department that such book was, at the time of the making of 
the entry, one of the ordinary books kept in such depart- 
ment, that the entry was apparently, and as the deponent 
believes, made in the usual and ordinary course of business 
of such department, and that such copy is a true copy 
thereof. R.S:0) 1897, cx (8) 8. 28.~ See. K8:.C.) 1906; 
Gulab. 26s 


29.—(1) Where a book or other document is of so public 
a nature as to be admissible in evidence on its mere pro- 
duction from the proper custody, a copy thereof or ex- 
tract therefrom shall be admissible in evidence if it is 
proved that it is an examined copy or extract, or that it pur- 
ports to be signed and certified*as a true copy or extract by 
the officer to whose custody the original has been entrusted. 


(2) Such officer shall furnish the certified copy or ex- 
tract to any person applying for the same at a reasonable 
time, upon his paying therefor a sum not exceeding ten 

cents 
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cents for every folio of one hundred words. R.S.O. 1897, 
CMSs eO. 


[As to documents in Crown Lands Department see R.S.O. 
Chap, 28, sec. 47.] 


Signatures of Judges, etc. 


30.—(1) All Courts, Judges, Justices, Masters, Clerks of ee 
Courts, Commissioners and other officers acting judicially, signatures of 
shall take judicial notice of the signature of any of the’™"8° - 
Judges of any Court in Canada, in Ontario and in every 
other Province and Territory in Canada, where such sig- 
nature is appended or attached to any decree, order, certifi- 
cate, affidavit, or judicial or official document. R.S.O. 

1897, c. 73, s. 30 part. 


(2) The Members of the Board of Railway Commis- 
sioners of Canada and of the Ontario Railway and Muni- 
cipal Board, the Mining Commissioner and the Referees 
appointed under The Municipal Drainage Act shall 
be deemed Judges for the purposes of this section. New. 


31. No proof shall be required of the handwriting or Proofof aus 
official position of any person certifying to the truth of any Deets 
copy of or extract from any proclamation, order, regulation 
or appointment; and any such copy or extract may be in 
print or in writing, or partly in print and partly in writing. 


R.8.0. 1897, c. 73, s. 80, part. 
Foreign Judgments. 


32. A judgment, decree or other judicial proceeding Foreign judg- 
recovered, made, had or taken in the Supreme Court of how sroved. 
Judicature or in any Court of Record in England or Ire- 
land or in any of the Superior Courts of Law, Equity or 
Bankruptcy in Scotland, or in any Court of Record in 
Canada or in any of the Provinces or Territories in Canada, 
or in any British Colony or Possession, or in any Court 
of Record of the United States, or of any State of the 
United States of America, may be proved by an exemplifi- 
cation of the same under the seal of the Court without any 
proof of the authenticity of such seal or other proof what- 
ever, in the same manner as a judgment, decree, or other 
judicial proceeding of the High Court in Ontario may be 
proved by an exemplification thereof. R.S.O. 1897, ¢.73, 

s. dl. 


Notarial Documents. 


33. A copy of a notarial act or instrument in writing Copies of 
made in Quebec, before a Notary and filed, enrolled oringuebec 
enregistered by such Notary, certified by a Notary or Pro-*¢™ se. 


thonotary 
LSes; 
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thonotary to be a true copy of the original thereby certi- 
tied to be in his possession as such Notary or Prothono- 
tary, shall be receivable in evidence in the place and 
stead of the original, and shall have the same force and 
effect as the original would have if produced and proved. 
Ris .O: A189 Css sa ae; 


34. The proof by such certified copy may be rebutted 
or set aside by proof that there is no such original, or that 
the copy is not a true copy of the original in some 
material particular, or that the original is not an instru- 
ment of such nature as’ may by the law of Quebec, be 
taken before a Notary, or be filed, enrolled or enregistered 


- by a Notary. R.S.O. 1897, c. 78, s. 33. 


Production of 
protest to be 
prima facie 
evidence that 
protest was 
made. 


Certain 
certificates of 
notaries to be 
prima facie 
evidence. 


Proving titles 
under Division 
Court execu- 
tions. 


Affidavits to 
be used in 
Ontario may 


be made before 


certain fune- 
tionaries in 
other 
countries. 


Protests of Bills and Notes. 


35. A protest of a bill of exchange or promissory note pur- 
porting to be under the hand of a Notary Public wherever 
made shall be received as prima facie evidence of the 
gna and facts therein stated. R.S.O. 1897, c. 73, 
s. 34 


36. Any note, memorandum or certificate purporting to 
be made by a Notary Public in Canada, in his own handwrit- 
ing or to be signed by him at the foot of or embodied in any 
protest, or in a regular register of official acts purporting to 
be kept by him shall be prima facie evidence of the fact 
of notice of non-acceptance or non-payment of a bill of 
exchange or promissory note having been sent or delivered, 
at the time and in the manner stated in such note, certifi- 


cate or memorandum, R.S.O., 1897, c. 73, s. 35. 
Sheriff's Conveyance on Division Court Judgment. 


37. In proving a title under a Sheriff’s conveyance based: 
upon an execution issued from a Division Court it shall 
be sufficient to prove the judgment recovered in the Divi 
sion Court without proof of any prior proceedings. R.S.O. 


1897, c. 73, 8. 36. 
Affidavits, etc., made out of Ontario. 


38. Oaths, affidavits, affirmations or declarations ad- 
ministered, sworn, affirmed or made out of Ontario: 
(a2) In England or Ireland kefore a Commissioner 
authorized to administer oaths in the Supreme 
Court of Judicature of England or Ireland; 
(b) In England or Ireland before a Judge of the 
Supreme Court of Judicature of England or 
Ireland; 
18a s (c) 
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(c) In Scotland before a Judge of the Court of Session 
or the Justiciary Court of Scotland; 

(d) Before a Judge of any of the County Courts of 
Great Britain or Ireland, within his County; 

(e) In Great Britain or Ireland, or in any Colony of 
His Majesty, or in any foreign country, before 
the Mayor or Chief Magistrate of any City, Bor- 
ough or Town corporate, certified under the 
common seal of such City, Borough, or Town 
corporate ; 


(f) In any Colony belonging to the Crown of Great Bri- 
tain, or any dependency thereof, or in any 
foreign country before a Judge of any Court 
of Record or of supreme jurisdiction; 

(g) In the British Possessions in India, before any 
Magistrate or Collector certified to have been 
such under the hand of the Governor of such 
Possession ; 


(h) In Quebec, before a Judge or Prothonotary of the 
Superior Court or Clerk of the Circuit Court; 

(7) In any foreign place, before any Consul, Vice- 
Consul, or Consular Agent of His Majesty exer- 
cising his functions; 

(j) Before a Notary Public and certified under his 
hand and official seal; 


(%) Or before a Commissioner authorized by the laws 
of Ontario to take such affidavits; 


shall be as valid and effectual and shall be of like force and 
effect to all intents and purposes as if such oath, affidavit, 
affirmation or declaration had been administered, sworn, 
affirmed or made in Ontario before a Commissioner for tak- 
ing affidavits therein, or other competent authority of the 
like nature. R.S.O. 1897, c. 73, s. 387. 


39. Any document purporting to have affixed, impressed 
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Seal and sig- 
nature need 


or subscribed thereon or thereto the signature of such J udge not be proved. 


or Commissioner, or the signature and official seal of such 
Notary. Public, or Prothonotary, or the seal of the Corpora- 
tion and the signature of such Mayor or Chief Magistrate 
or Governor as aforesaid, or the seal and signature of 
such Consul, Vice-Consul or Consular Agent in _ testi- 
mony of such oath, affidavit, affirmation or declaration 
having been administered, sworn, affirmed or made by or 
before him, or for any other purpose authorized by this 
Act, shall be admitted in evidence without proof of such 
signature, or seal and signature, being the signature or 
the seal and signature of the person whose signature or 
seal and signature the same purport to be, or of the official 
character of such person. R.S.O. 1897, c. 78, s. 388. 


Formal 
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Formal Defects in Affidavits. 


Informal 


headings, ete, 40. No informality in the heading, or other formal re- 
not toate.  quisites to any affidavit, declaration or affirmation, made 


or taken before a Commissioner or other person authorized 
gEaw. VIL, to take affidavits under The Commissioners for taking 
Pes Affidavits Act, or under this Act, shall be any objection to 
its reception in evidence, if the Court or Judge before 
whom it is tendered thinks proper to receive it. R.S.O. 
1897, 6.518; 8.909. 


Depositions. 


poliionscots. 41. Where an examination or deposition of a party or 


fied by person witness has been taken before a Judge or other officer or 
aking the 


same admis. person appointed to take the same, copies of the examina- 
ee eon deposition certified uncer the hand of the Judge, 
officer or other person taking the same, shall, without 
proof of the signature, be received and read in evidence, 


saving all just exceptions. R.S.O. 1897, c. 73, s. 40. 
Proof of Wills. 


In actions con- 42. In order to establish a devise or other testamentary 
cerning rea 


estate, pro. disposition of or affecting real estate, probate of the will 

pee crace or letters of administration with the will annexed contain- 

Oa. ing such devise or disposition or a copy thereof under the 

certain notice, seal of the Surrogate Court granting the same, or under 

validity is put the seal of the High Court, where the probate or letters of 

seus. administration were granted by the former Court of Pro- 
bate for Upper Canada, shall be prima facie evidence of 
the will, and of its validity and contents. R.S.O. 1897, 
c. 738, s. 41. Amended. 


Proof in the 43. Where a person dies in any of His Majesty’s Posses- 


realestate -slons out of Ontario having made a will sufficient to pass 

nines «real estate in Ontario, purporting to devise, charge or 

lish posses: affect real estate in Ontario, the party desiring to estab- 
lish any such disposition, after giving one month’s notice 
to the opposite party to the proceeding of his intention 
so to do, may produce and file the probate of the will or 
letters of administration with the will annexed or a certi- 
fied copy thereof under the seal of the Court which granted 
the same with a certificate of the Judge, Registrar, or 
Clerk of such Court that the original will is filed and 
remains in the Court and purports to have been executed 
before two witnesses, and such probate or letters of adminis- 
tration or certified copy with such certificate shall, unless 
the Court otherwise orders, be prima facie evilence of the 
will and of its validity and contents. R.S.O. 1897, c. 78, 
s. 43. Amended. 


44. 
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44. The production of the certificate, in the last preced- certificate to 
ing section mentioned, shall be sufficient prima facie evi- beprind face 
dence of the facts therein stated, and of the authority of 
the Judge, Registrar or Clerk, without proof of his ap- 
pointment, authority or signature. R.S.O. 1897, ¢. 73, 

s. 44. 


Copies of Registered Instruments. 


45. The word ‘‘instrument’”’ in the next succeeding two Meaning of 
. . . e MUR ay P 
sections shall have the meaning assigned to that word in sec- : peng 
ey. Stat., 


tion 2 of The Registry Act. R.S.O. 1897, c. 73, s. 45. ©. 136. 


46. A copy of an instrument or memorial certified under Registerea 
the hand and seal of office of the Registrar, Master of Titles, trina jucic 
or Local Master of Titles, in whose office the same is evidence. 
deposited, filed, kept or registered to be a true copy shall be 
prima facie evidence of the original, except in the cases pro- 


vided for in section 47. R.S.O. 1897, c. 73, s. 46. 


[As to effect of production of an original duplicate the 
registration of which is certified, see R.S.O., Chap. 136, 
sec. 63. F 


47. Where it would be necessary to produce and prove an Certified 
instrument or memorial which has been so deposited, filed, fopissortes'® 
kept or registered in order to establish such instrument or Meuts may be 
memorial and the contents thereof, the party intending to originals after 
prove the same, may give notice to the opposite party ten °°" 
days at least before the trial, or other proceeding in which 
the proof is intended to be adduced, that he intends at the 
trial or other proceeding to give in evidence, as proof of the 
instrument or memorial a copy thereof certified by the 
Registrar, Master of Titles, or Local Master of Titles, under ©*¢ePtion. 
hig hand and seal of office, and in every such case the copy so 
certified shall be sufficient evidence of the instrument or 
memorial and of its validity and contents, unless the party Coss ’" SP 
receiving the notice within four days after such receipt, 
gives notice that he disputes its validity, in which case the 
costs of producing and proving it may be ordered to be paid 
by any or either of the parties as may be deemed just. 


Hoo.O71891sC%.10,,8. 4. 


48.—(1) Where a public officer produces upon a subpeena gopies of 
an original document, it shall not be deposited in Court, er cal abet 
unless otherwise ordered, but if the document or a copy is filed in lieu of 
needed for subsequent reference or use, a copy thereof or of °"8'"*"* 
so.much thereof as may be deemed necessary, certified under 
the hand of the officer producing the document or otherwise 
proved, shall be filed as an exhibit in the place of the 
original ; and the officer shall be entitled to receive in addi- 
tion to his ordinary fees, the fees for any certified copy, to 
e 
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be paid to him before it is delivered or filed. R.S.O., 1897, 
c. 73, s. 48. 


(2) Where an order is made that the original be retained, 
the order shall be delivered to the public officer, and the 
exhibit shall be retained in Court and filed. R.S.O. 1897, 
ce. 73, s. 49. 


Copies of other written Instruments. 


49,—(1) A party intending to prove the original of a 
telegram, letter, shipping bill, bill of lading, delivery 
order, receipt, account or other written instrument used in 
business or other transactions, may give notice to the 
opposite party ten days at least before the trial or other 
proceeding in which the proof is intended to be adduced 
that he intends to give in evidence as proof of the contents, 
a writing purporting to be a copy of the document and in 
the notice shall name some convenient time and place for the 
inspection thereof. 


(2) Such copy may then be inspected by the opposite 
party ; and shall without further proof be sufficient evidence 
of the contents of the original document, and be accepted 
and taken in lieu of the original, unless the party receiving 
the notice within four days after the time mentioned for 
such inspection gives notice that he intends to dispute 
the correctness or genuineness of the copy at the trial or 
proceeding, and to require proof of the original; and the 
costs attending any production or proof of the original 
document shall be in the discretion of the Court. R.S.O. 
1897, c. 73, s. 51. 


MISCELLANEOUS PROVISIONS. 


50.—(1) Where it is made to appear to the High Court 
or a Judge thereof, or to a Judge of a County or District 
Court, that any Court or tribunal of competent jurisdic- 
tion in a foreign country has duly authorized, by com- 
mission, order or other process, the obtaining of the testi- 
mony in or in relation to any action, suit or proceeding 
pending in or before such foreign Court or tribunal, of 
a witness out of the jurisdiction thereof and within the 
jurisdiction of the Court or Judge so applied to, such 
Court or Judge may order the examination of such witness 
before the person appointed, and in the manner and form 
directed by the commission, order or other process; and 
may by the same or by a subsequent order, command the 
attendance of any person named therein for the purpose 

of 
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of being examined, or the production of any writing or 
other document or thing mentioned in the order; and may 
give all such directions as to the time and place of the 
examination, and all other matters connected therewith as 
may seem proper; and the order may be enforced, and any 
disobedience thereto punished, in like manner as in case of 
an order made by the same Court or Judge in an action 
pending in such Court or before such Judge. 


(2) A person whose attendance is so ordered shall ee 
be entitled to the like conduct money and payment for ex- witness. 
penses and loss of time as upon attendance at a trial in 


the High Court. 


(3) A person examined under such commission, order Right of re- 
al to 


or other process, shall have the like right to object to answer answer ques- 
questions tending to criminate himself, and to refuse to pore, 
answer any questions which, in an action pending in the ments. 
Court by which or by a Judge whereof or before the Judge 

' by whom the order for examination was made, the wit- 

_ness would be entitled to object or to refuse to answer; 

and no person shall be compelled to produce at the examin- 

ation, any writing, document or thing which he would 

not be compellable to produce at the trial of such an 


action. 


(4) Where the commission, order or other process or Administra- 
the instructions of the Court accompanying the same "°° 
direct that the person to be examined shall be sworn or 
shall affirm the person so appointed shall have authority 
to administer the oath to him or take his affirmation. 
Kiso-Om1891> cinta, 8.02. 


51. It shall not be necessary to prove by the attesting attesting wit- 
witness, an instrument to the validity of which attestation poSrer ne 


is not requisite. R.S.O, 1897, c. 73 s. 54. Boed ay lak 


52. Comparison of a disputed writing with any writing comparison of 
proved to the satisfaction of the Court to be genuine, shall (Putel wit 
be permitted to be made by a witness; and such writings genuine. 
and the evidence of witnesses respecting the same, may be 
submitted to the Court or jury, as evidence of the genuine- 
ness or otherwise of the writing in dispute. R.S.O. 1897, 


CA 10, 182500. 


53. Where a document is received in evidence the Court When instru- 
admitting the same, may direct that it be impounded and jrmspnered 
kept in such custody for such period and subject to such Ray vey 
conditions as may seem proper or until the further order 
of the Court or of the High Court or a Judge thereof or of a 


County or District Court (as the case may be). 
54. 
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Evidence diss 54. It shall not be necessary in an action to produce any 
pensed with evidence which by section 2 of The Vendors and Purchasers 
Stat.,c. 134. A ¢t is dispensed with as between vendor and purchaser, and 
the evidence declared to be sufficient as between vendor and 
purchaser shall be prima facie sufficient for the purposes af 


the action. R.S.O. 1897, c. 184, s. 3. 


Repeal. 55. Chapter 73 of the Revised Statutes of Ontario, 1897, 
(except section 53) and all amendments to the said Act are 
repealed. 


CHAPTER 
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CHAPTER 44. 


An Act respecting Commissioners for taking Affi- 
davits. 


Assented to 13th April, 1909. 


SHorT TITLE, 8. 1. COMMISSIONERS FOR TAKING AFFI- 
DAVITS IN OTHER PROVINCES 


Da EO On Is FOR USE IN ONTARIO, s. 8. 


COMMISSIONERS FOR TAKING AFFI- 
DAVITS AND RECOGNIZANCES IN | AUTHORITY OF COMMISSIONERS, 


OnTaRI0, ss. 3-6. s. 9, 10. 
CoMMISSIONERS wiTHour On- | REVOCATION or COMMISSION, 
TARIO, ss. 7, 8. s. 11. 


REPEAL, s. 12. 


| [ee MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “The Commissioners for tak- Short title. 
ing Affidavits Act.”’ 


2. In this Act ‘‘County’’ shall include a Provisional interpretation. 
County and a Provisional Judicial District. oe 


COMMISSIONERS WITHIN ONTARIO. 


3.—(1) The Justices of the High Court or any two of them, Appointment 
of whom the President of a Division shall be one, may ers for taking 
issue, under the seal of the High Court, commissions empow- *"“?""* 
ering such and so many persons as they think fit and neces- 
ary in every county to take and receive such affidavit as 
any person desires to make in or concerning any action, 
cause, or matter depending in or in any wise concerning 
any of the proceedings in the Courts of Ontario. R.S.O. 

1897, ¢. 74, 8. 1. 


(2) Every Solicitor of the Supreme Court shall be ez anon be 
officio a Commissioner for taking affidavits in and for every commissioners. 
county in Ontario. (NVew.) 


(See 
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(See also The Interpretation Act, 7 Edw. VII. c. 
sg: 75 cl--20:) 


4. The Judges and the Clerks of the County and Dis- 
trict Courts may take all affidavits required to be taken in 
their respective Courts. R.S.O. 1897, c. 74, s. 6. 


5. Every Commissioner for taking affidavits shall be 


deemed to be an officer of the High Court. R.S.O. 1897, 
c. 74, s. 7. 


2, 


6. Where a union of counties is dissolved or a county is 
separated from a union of counties every Commissioner 
appointed for the union may exercise within the county in 
which he resides at the time of the dissolution or separation 
or within the counties of the union which remain thereafter 
united and in either of which he so resides the same powers 
as if he had received his commission or appointment for 
such county or remaining counties within which he so 
resides and shall not have or exercise such powers under his 
commission otherwise or elsewhere. See R.S.O. 1897, c. 74, 
s. 9. 

COMMISSIONERS OUT OF ONTARIO. 

7.—(1) The Lieutenant-Governor may, by commission 
empower such and so many persons as he thinks fit and 
necessary to administer oaths and to take affidavits without 
Ontario i 10 or concerning actions, causes or matters, depend- 
ing in or in anywise concerning any proceeding to be had in 
any Court in Ontario. 


(2) A Commissioner so appointed shall be styled ‘“‘A 
Commissioner for taking affidavits in and for the Courts 
in Ontario.” R.8.O. 1897, e. 74, s. 10. 


8. The Justices of the High Court or any two of them, 
of whom the President of a Division shall be one, may issue 
under the seal of the High Court commissions empowering 
such and so many persons as they think fit and necessary to 
administer oaths and to take affidavits in any Province or 
Territory in Canada, in or concerning actions, causes or 
matters depending in or in anywise concerning any pro- 
ceeding to be had in any Court in Ontario. R.S.O. 1897, 
rer ee ot i 

AUTHORITY OF COMMISSIONERS, ETC, 


9. Every Commissioner may take any affidavit in any- 
wise concerning any proceeding to be had in any Court in 
Ontario, or before a Judge of any such Court, and in or 
concerning any application or matter made or pending 
before any Judge of any Court in Ontario which by any 
statute such Judge is authorized to hear and determine, or 
in which he is authorized to make an order, although the 
application or matter be not made or depending in any 


Court)~ R.S.O4189 (er 74 cse ke, 
10. 
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10. Every Commissioner shall have power to take declara- Commis- 
: bd = * ° sloners, may 
tions in all cases in which declarations may be taken, or take statutory 
may be required under any Act in force in Ontario. R.S.O, S°O™00rs: 


180 er N4qrge 13: 
REVOCATION OF COMMISSIONS. 


11. The Justices of the High Court or any two of them, Revocation 
of whom the President of a Division shall be one, may revoke ~ 
the commission of any Commissioner whether the commis- 
sion was issued by the Justices of such Court, or of any 
Court formerly authorized to issue commissions, and such 
revocation shall operate as a revocation for all purposes. 


8:02 ,1807-c.. (4, 8. 8. 


[See The Registry Act, R.S.O. Cap. 136, sec. 46, for 
powers under that Act. Under R.S.O. Cap. 175, sec. 3, 


Notaries Public have the powers of Commissioners.]| 


12. Chapter 74 of the Revised Statutes of Ontario, 1897, repeal. 
and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 45. 


An Act respecting the Costs of Distress or Seizure 
of Chattels. 


Assented to 13th April, 1909. 


SHORT TITLE, s. 1. Forms of orders, etc., ss. 10, 
FEES WHICH MAY BE CHARGED, 14. 
ss. 2-5. Right of action unaffected, s. 
PENALTY FOR EXACTING UNAUTHOR- 15. 
iZED FEES, ss. 6-8. STATEMENT OF DEMAND AND 
Costs where complaint un- OHARGES TO BE FURNISHED, s. 
founded, ss. 9, 11. 16 (1). 
JUSTICE MAY SUMMON WITNESSES, | TAXATION OF CHARGES, ss. 16 
Sapl2: (2-5). 
PENALTY FOR DISOBEYING, s. 13. REPEAL, s. 17. 


| [a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Short title. 1. This Act may be cited as ‘‘The Costs of Distress Act.”’ 
New. 
Tariff of fees 2.—(1) No person making distress for rent or for a 


and costs on penalty where the sum demanded and due, in respect of the 


sumde- rent or penalty, does not exceed $80, and no person employed 

manded does’. - . < i 

notexceed in making the distress, or doing any act in the course of 

300, the distress, or for carrying the same into effect, shall 
levy, take or receive any costs in respect of the distress 
other than such as are set forth in Schedule 1. R.S.O. 1897, 
Ce Osaseek parts 


Scale of fees (2) Where the sum demanded and due exceeds $80 no 
demanded’ Charges shall be made for or in respect of costs or expenses 


exceeds $80. xcept such as are set forth in Schedule 2. New. 


Costs in respect 8. No costs shall be levied, taken or received for or in 
eas respect of exempted goods when they may not be lawfully 
goods, sold, and when sold no greater sum in all than $2 and 

actual and necessary payments for possession money 


shall 
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shall be levied, taken or received for or in respect of costs 
and expenses of sale of such exempted goods. R.S.O. 1897, 
Capi ee o: 


1 i Tariff of tees 
4. No person making a seizure or sale of goods for de- Tarif of tees 


fault in payment of the principal money or interest se- seizing goods 
cured by a chattel mortgage shall levy, take or receive any mortgage. 
greater or other fees or costs than those set forth in Schedule 


ou tS.O.,1897,-¢.: 70; 8.4: 


5. No person shall make any charge for anything men- Neer ee 
tioned in such Schedules unless it has been actually done. done. 


BS OF 18S Ts & Tb; 8. Oe 


6. If a person offends against any of the provisions of Penalty for 
the preceding sections the person aggrieved may apply to Pep ses 
Justice of the Peace for the county, city or town where 
the offence was committed, for- redress of the griev- 
ance, whereupon the Justice shall summon the person 
complained of to appear before him, at a reasonable time 
to be fixed in the summons, and the Justice shall exam- 
ine into and hear the complaint and defence; and if it 
appears that the person complained of has so offended, 
the Justice shall order and adjudge treble the amount of 
the money unlawfully taken and full costs to be paid by 
the offender to the party aggrieved. R.S.O. 1897, c. 75, 

ALO 


7. In case of non-payment of the money or costs so ad- ew poy 
judged the Justice shall forthwith issue his warrant to” 
levy the same by distress and sale of the goods and chat- 
tels of the person convicted, rendering to him the over- 


plus dtanys RiSi0.21897,: 75, 8s... 


8. Where no sufficient distress can be had the Justice Commitment. 
shall, by warrant under his hand and seal, commit the 
person convicted to the Common Gaol for such time not 
exceeding three months as the Justice may deem just, unless 
the order is sooner satisfied. R.S.O. 1897, c. 75, s. 8. 


9. Where the Justice finds that the complaint is not well costs where 
founded he may order and adjudge costs, not exceeding Coppiaint 
$4, to be paid by the complainant to the person complained 
against, and the order shall be enforced in the manner here- 
inbefore directed with respect to an order in favour of a com- 

Plainant. RES OF 1897 ce. 75, s.°11. 

10. The order may be according to the appropriate form Form of order 
in Schedule 4, and may be proved before any Court by proof *™? ™asmsen"- 
of the signature of the Justice thereto. R.S.O. 1897, c. 75, 

s. 14. 


11. 
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11. Except as provided in section 9, the costs and fees 
of and incidental to proceedings before a Justice under this 
Act shall be according to the scale of fees established by law 
in proceedings had by and before Justices. (NVew.) 


12. The Justice, at the request of either party, shall sum- 
mon and examine witnesses, and administer an oath 
to them touching the complaint or defence. R.S.O. 1897, 
c. 75, 8. 9. 


13. Where a person so summoned neglects to obey the 
summons without reasonable or lawful excuse, or refuses to 
be examined, he shall forfeit a sum not exceeding $8, to be 
adjudged, levied and paid in such manner, and by such 
means, and with such power of commitment, as herein- 
before directed with respect to an order in favour of a com- 
plainant, except as regards the form thereof, which may be 
as the Justice thinks fit. .R.S.0. 1897, c. 75, g. 10. 


14. Nothing herein contained shall empower the Justice 
to make an order against the person for whose benefit the 
distress, seizure or sale was made, unless he personally 
levied the distress or personally made the seizure or sale. 
B.SO 7 1891s omer Ones Le: 


15. No person aggrieved by a seizure or sale of goods 
under a chattel mortgage or by a distress for rent or for a 
penalty, or by any act done or proceeding had in the course 
thereof, or by any costs or expenses levied upon him in 
respect of the same, shall be barred from any action or 
remedy which he would have had if this Act had not been 
passed, except so far as any complaint preferred under this 
Act has been determined by the order of a Justice. R.S.O. 
1807" 6.770) denis: 


16.—(1) A person who makes a distress shall give a state- 
ment in writing of the demand, and of all the costs and 
expenses of the distress, signed by him, to the person on 
whose goods the distress is made, and a person who 
makes a seizure under a chattel mortgage shall give to the 
person in possession of the goods seized a statement in writ- 
ing signed by him of the demand and of the costs charged 
in respect of the seizure and subsequent proceedings. 
R.S:0, 1897202 7D. 85,1b: 


(2) The person whose goods are distrained or seized or the 
person authorizing the distress or seizure, or any other per- 
son interested, upon giving two days’ notice in writing, may 
have the costs and expeyses of the bailiff or other person 
making the distress or seizure taxed by the Clerk of the 
Division Court within whose division the same was made. 


R.S.0. 1897, ¢. 75, s. 16. 
(3) 
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(3) The bailiff or person making the distress or seizure Persons _ 
shall furnish the Clerk with a statement of his costs and mone aive 
expenses for taxation at the time mentioned in the notice, Pill of costs to 
or at such other time as the Clerk may direct, and in default tion. 
of his so doing he shall not be entitled to any costs or 


expenses. R.S.O. 1897, c. 75, s. 17. 


(4) The Clerk upon the taxation shall amongst other Duty of clerk 
things, consider the reasonableness of any charges for re- pares 
moval and keeping possession of the goods, and for adver- 
tising, or any sums alleged to have been paid therefor, and 
may examine either party on oath, touching the same, and 
the person requiring the taxation shall pay the Clerk a fee 
of twenty-five cents therefor. R.S.O. 1897, c. 75, s. 18. 


(5) Where that portion of the costs or expenses in dispute Revision of 
amounts to $10 or upwards, either party, on giving two days’ ““""°™ 
notice, may have the taxation revised by the Clerk of the 
County or District Court of the County or District within 
which the distress or seizure was made who shall be paid a 
fee of fifty cents for such revision by the party appealing, 
and such fee may, in the discretion of the Clerk, be deducted 
from or added to the bill as finally taxed by him. R.S.O. 

US975. cs 10, sy 19; 


17. Chapter 75 of the Ieoviced Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are hereby repealed. 


SCHEDULE 1. 
(Section 2 (1).) 


Costs on Distress WHERE Sum DEMANDED AND Dues Dogs nor 


Exorep $80. 
eelievyineredistresse cesses ctecce oreo eee noe eae hecas canes $1 00 
2. One man keeping possession, per GieM...............ceceeeeeeees 75 
8. Appraisement, whether by one appraiser or more— 


two cents in the dollar on the value of the goods; 
4, If any printed advertisement, not to exceed in all......... 1 00 
5. Catalogues, sale and commission, and delivery of goods— 

ee cents in the dollar on the net proceeds of the 

sale. 


6 Where the amount due is satisfied in whole or in part 
after seizure and before sale three cents in the dollar 
on the amount realized. 


ESO. 189 (exo, Sched. A. 
SCHEDULE 


288 


Chap. 45. " COSTS OF DISTRESS. 9 Edw. 


SCHEDULE 2. 


(Section 2 (2).) 


Vit 


Cost on Distress, WHERE Sum DemMANDED AND Dur Excreps $80. 


COUN 


Mevyine < Gistress . c: weraseke aon toes aceeteep acne eas eee onl eee eae 


. One man keeping possession, per diem ...............eeeeeeees 


Appraisement whether by one appraiser or more, two cents 
in the dollar on the value of the goods. 


. Advertisement when reasonably published in a newspaper, 


the actual outlay not exceeding............-+-.2+.e-0-5- 


. If any printed advertisement otherwise than in a news- 


paper, the actual outlay not exceeding .................. 


. The actual expenses reasonably incurred in removing the 


goods distrained or part thereof when such removal 
is necessary. 


. Catalogues, sale and commission and delivery of goods, 


five cents in the dollar on the net proceeds of the 
sale, wp to $100, and where the proceeds of the sale 
exceed $100 in addition thereto two and a half per 
cent. on the excess over $100.. 


. Where the amount due is satisfied in whole or in part 


after seizure and before sale, three cents in the dollar 
on the amount so realized. New. 


SCHEDULE 3. 
(Section 4.) 


Costs oN SEIZURE UNDER CHATTEL MORTGAGES. 


. Making seizure where amount does not exceed $80......... 
. Making seizure where amount exceeds $80 ................ 

. One man keeping possession, per diem...................0.05 
. Where the amount exceeds $80, advertisement when rea- 


sonably published in a newspaper, the actual outlay 
NOC -OXCOEMINIE \..ecasvas cones oaomaen MictiarcteG ace racacenee rene 


. If any printed advertisement otherwise than in a news- 


paper (where the amount does not exceed $80) the 
achualpouulayenotpexCeed 10 omens cudaecce cece: 
and where the amount exceeds $80 the actual outlay 
NOG EXCCCCING Wewecnercssesceaaencesetae ceesc mre s woeRene settee cie 

Catalogues, sale and commission and delivery of 
goods. five cents in the dollar on the net proceeds 
of the sale, up to $100, and where the proceeds of 
sale exceed $100 in addition thereto two and one-half 
per cent. on the excess over $100. 


. Where amount is paid before sale, a commission of two 


cents in the dollar, and the amount actually dis- 
bursed in cartage not to exceed ..............c.c.cseeseeee 


$1 00 
1 50 
1 00 


5 00 © 


1 50 
3 00 


2 00 


R.S8.0. 1897, c. 76, Sched. B: 
SCHEDULE 
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SCHEDULE 4. 
(Section 10.) 


Form 1. 


ForM oF THE ORDER OF THE JUSTICE BEFORE WHOM COMPLAINT IS 
PREFERRED WHEN THE OrDER AND JUDGMENT IS IN FAVOUR OF THE 
CoMPLAINANT. 


In the matter of the complaint of A. B. against C. D. for a 
breach of the provisions of ‘‘The Costs of Distress Act,’”’ I, E. F., 
a Justice of the Peace for the , do order and adjudge 
that the said C. D. shall pay to the said A. B. the sum of 5 
as a compensation and satisfaction for unlawful charges and costs 
levied and taken from the said A. B., under a distress for (or as the 
case may be), and the further sum of for 


costs. 
(Signed) Tdi, IH. 
RS: O-- 189% ce (5, Sched.-C Form 1. 


Form 2. 


ForM OF THE ORDER OF THE JUSTICE WHEN HE DISMISSES THE Com- 
PLAINT. 


In the matter of the complaint of A. B. against C. D., for a 
breach of the provisions of “The Costs of Distress Act,” I, EH. F., 
a Justice of the Peace for the ; do order and 
adjudge that the complaint of the said A. B. is unfounded; (if costs 
are given add, and I do further order and adjudge that the said 
A. B. shall pay to the said C. D. the sum of 


for casts). 
(Signed) E. F. 
R.S.0. 1897, ec. 75, Sehed. C, Form 2. 


CHAPTER 
19 s. 
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CHAPTER 46. 


An Act respecting the Enforcement of Judges’ 
Orders in matters not in Court. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Short title. 1. This Act may be cited as “The Judges’ Orders Enforce- 
ment Act.”’ 


ee ee 2. Where jurisdiction is given to a Judge as persona 


made under dest_gnata, and.no other mode of exercising it is prescribed, 
kpc fa he shall have jurisdiction as a Judge of the Court to which 
he belongs, and the same jurisdiction for enforcing his 
orders, as to proceedings generally, as to costs and other- 
wise as in matters under his ordinary jurisdiction as a 


Judge of such Court. R.S.O. 1897, c. 76, s. 1 


Filing orders. | $.—(1) Where made by a Judge of the High Court the 
order may be filed in the Central Office of the High Court 
of Justice, or with a Local Registrar, Deputy Registrar or 
Deputy Clerk of the Crown, and, where made by a Judge of 
a County or District Court the order may be filed with 
the Clerk of the Court. 


Consequences (2) Upon an order being so filed it shall become an order 

peua of the High Court or of the County or District Court as the 
case may be, and may be enforced in the same manner and 
by the like process as if the order had been made by such 
CourteeR.S:O2e189 7s cr G,nsere. 


Feeson filing. (3) The like fees shall be payable as are payable upon the 
issue of an order made by the Judge in the exercise of his 
ordinary jurisdiction. R.S.O. 1897, c. 76, s.:3. 


ae (4) The order shall be entered in the same manner as a 
judgment of the Court in which the order is so filed. 
R.S.0. 1897,.c. 76, s. 4. 


4. 
19a s. 
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4. There shall be no appeal from such order unless an No appeal 
appeal is expressly authorized by the statute giving the eee ee 
jurisdiction or unless special leave is granted by the Judge *20"«4. 
making the order or by a Judge of the High Court, in which 
case the appeal shall be to a Divisional Court of the High 
Court whose decision shall be final. R.S.O. 1897, c. 76, 


s.6;63 V.c. 17, 8. 14. 


5. Chapter 76 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 47. 


An Act respecting Execution. 


Assented to 13th April, 1909. 


SHoRT TITLE, s. 1. Equitable rights in chattels, 
INTERPRETATION, s. 2. so 17. ; 
Goops EXEMPT FROM SEIZURE, SS. Money and securities, ss. 18-20 
3-8. Security To SHERIFF, ss. 21, 22. 
WRITS AGAINST LANDS AND GOODS, Mortgages, ss. 18, 23-27. 
s. 9. Equity of redemption in lands, 
WHAT MAY BE SEIZED UNDER EX- ss. 28-31. 


ECUTION AGAINST GOODS— 
Stocks in banks and com- 
panies, ss. 10-14. 
Procedure for sale of other | 


Contingent interests, s. 32. 
CHURCH PEWS AND SITTINGS, S. 
33. 


equitable interests, s. 15. EXECUTIONS AGAINST EXECUTORS, 
Rights under Patent of Inven- s. 34 
tion, s. 16. | EXECUTIONS AGAINST MUNICIPAL- 
EQuITY OF REDEMPTION IN PER- ITIES, Ss. 35. 
SONAL PROPERTY— Repeat, s. 36. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Short title. 1. This Act may be cited as “The Hzecution Act.’’ 
RiSiO sl 8oi nc aide oak: 


Interpretation. ve In this Act 


“ Bxecution.” (a) ‘‘Execution’’ shall include a writ of fierz facias and 
every subsequent writ for giving effect thereto. 


(New.) (See Con. Rule 836.) 


“ Sheriff,” (b) ‘Sheriff’? shall include any officer to whom an 
execution is directed. 


EXEMPTION. 
Chattels ex: 8. The following chattels shall be exempt from seizure 
seizure. under any writ issued out of any Court, namely: 


(a) 
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(a) The beds, bedding and bedsteads (including Bedding. 
cradles), in ordinary use by the debtor and his 
family ; 


(b) The necessary and ordinary wearing apparel of Apparel. 
the debtor and his family; 


(c) One cooking stove with pipes and furnishings, one Fumiture. 
other heating stove with pipes, one crane and 
its appendages, one pair of andirons, one set of 
cooking utensils, one pair of tongs and a shovel, 
one coal scuttle, one lamp, one table, six chairs, 
one washstand with furnishings, six towels, one 
looking glass, one hair brush, one comb, one 
bureau, one clothes press, one clock, one carpet, 
one cupboard, one broom, twelve knives, twelve 
forks, twelve plates, twelve tea cups, twelve 
saucers, one sugar basin, one milk jug, one tea 
pot, twelve spoons, two pails, one wash tub, one 
scrubbing brush, one blacking brush, one wash 
board, three smoothing irons, all spinning 
wheels and weaving looms in domestic use, one 
sewing machine and attachments in domestic 
use, thirty volumes of books, one axe, one saw, 
one gun, six traps, and such fishing nets and 
seines aS are in common use, the articles in this 
subdivision enumerated not exceeding in value 


$150; 


(d) All necessary fuel, meat, fish, flour and vege- Fucland — 
tables, actually provided for family use, not” 
more than sufficient for the ordinary consump- 
tion of the debtor and his family for thirty 
days, and not exceeding in value $40; 


(e) One cow, six sheep, four hogs, and twelve hens, jn Animals. 
all not exceeding the value of $100, and food 
therefor for thirty days, and one dog. R.S.Q. 
13926 Vhs eta): 


4?) Tools and implements of or chattels ordinarily used 1°. 
in the debtor’s occupation, to the value of $100; 
but if a specific article claimed as exempt be of 
a value greater than $100 and there are not Pxeppted 
other goods sufficient to satisfy the writ such *t over $100. 
article may be sold by the Sheriff who shall pay 
$100 to the debtor out of the net proceeds, but 
no sale of such article shall take place unless 
the amount bid therefor shall exceed $100 and 
the cost of sale in addition thereto. R.S.O. 
LSOT GCM by Bercy 0) eyOon Vine eras Bad 


(g) Fifteen hives of bees. R.S.O. 1897, c. 77, 8. 2 (7). Bees 
4. 
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Debtor may 4. The debtor may in lieu of tools and implements of or 
tae process’ chattels ordinarily used in his occupation referred to in 
pemeney. -” Clause (f) of section 3, elect to receive the proceeds of the 
sale thereof up to $100, in which/case the officer executing 
the writ shall pay the net proceeds of the sale if the same 
do not exceed $100, or, if the same exceed $100, shall pay 
that sum to the debtor in satisfaction of the debtor’s right 
to exemption under clause (f/f). R.S.O. 1897, c. 77, s. 3, 


part. 


Money derived 5. The sum to which a debtor is entitled under clause 
m (0) . e 2 

exempted (f) of section 3 or under section 4 shall be exempt from 
Soodeuct attachment or seizure at the instance of a creditor. 


attachable. 
R.8.0. 1897, c. 77, s. 3, part. 


eee 6. Chattels exempt from seizure shall, after the death 


seizure after of the debtor, be exempt from the claims of his creditors, 
debtor togo and his widow shall be entitled to retain them for the bene- 
fo widowand fit of herself and his family, or, if there is no widow, the 

j family of the debtor shall be entitled to them. R.S.O. 


189% es Ti 8. 4s 


Right of 7. The debtor, his widow or family, or, in the case of 
selection. : ° i 
infants, their guardian, may select out of any larger num- 
ber the chattels exempt from seizure. R.S.O. 1897, c. 77, 
s. 5 


Exception. 8. Nothing herein shall exempt any article enumerated 
in clauses (c) to (g) of section 3 from seizure to satisfy a 


debt contracted for such article. R.S.O. 1897 c. 77, s. 6. 


WRITS AGAINST LANDS AND GOODS. 


Perey nok 9.—(1) A writ of execution shall bind the goods and lands 
landsirom against which it is issued from the time of the delivery 
anes to thereof to the Sheriff for execution. Provided that subject 
Sheriff. to the provisions of The Bills of Sale and Chattel Mortgage 
Act no writ of execution against goods shal] prejudice the 

title to such goods acquired by any person in good faith 

and for valuable consideration, unless such person had at 

the time when he acquired his title notice that such writ 

had been delivered to the Sheriff and remains in his hands 
unexecuted. R.S.O. 1897, c. 338, sec. 11, part. 5 Geo. II., 

_c. 7, sec. 4 (Imp.); Doe ex dem McIntosh v. McDonell, 4 

O.S. 195; Doe Aldjo v. Hollister, 5 O.S. 7389; Doe dem 

Burnham v. Simmons, 7 U.C.R. 196. 56 and 57 Vic., ec. 

71, s. 26 (1) Imp. 


(2) The Sheriff shall upon the receipt of the writ and 
without fee, endorse thereon the day of the year, the 
month, the hour and the minute when the same was 
received. R.S.O. 1897, c. 338, s. 11, part. 

(3) 
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(3) Subsection 1 shall not apply to an execution against 
goods issued out of a Division Court which shall bind only 
from the time of the seizure. (New.) 


STOCKS IN BANKS AND COMPANIES. 


10. Shares and dividends, and any equitable or other shares ana 
right, property, interest or equity of redemption in or in equine” 
respect of shares or dividends in an incorporated bank or interests 
an incorporated company having transferable shares shall 
be deemed to be personal property found in the place 
where notice of the seizure thereof is served, and may be 
seized under execution and may be sold thereunder in like 
manner as other personal property. R.S.O. 1897, c. 77, 


Sipe bo kn te) > O2AVEn ar). Os fuse GL) 
11.—(1) The Sheriff on being informed on behalf of the Copy of execu- 


execution creditor that the execution debtor has such irvesontte 
shares, and on being required to seize the same, shall forth- ¢ogpeny “'™ 
with serve a copy of the execution on the bank or com-‘ 
pany with a notice that all the shares of the execution 
debtor are seized thereunder; and from the time of ser- 
vice the seizure shall be deemed to be made and no trans- 
fer of the shares by the execution debtor shall be valid, 
unless and until the seizure has been discharged ; and every Stock not to 

z : a a be transferred 
seizure and sale made under the execution, shall include while under 
all dividends; premiums, bonuses, or other pecuniary pro- S7Zei2n¢ 
fits upon the shares seized, and the same shall not after sfizpre fo ine 
notice as aforesaid, be paid by the bank or company dends, etc. 
to any one, except the person to whom the shares have been 


SOUAY i Oy LOOT. Ce bi Bol kc 


(2) Such seizure may be made and notice given by the 
Sheriff where the bank or company has within his bailiwick 
a place at which service of process may be made. (NVew.) 


12. If the bank or company has more than _ one Provisions for 
place where service of process may be made, and there is (omtay hay. 
some place where transfers of shares may be notified to and ing more than 
entered by the bank or company, so as to be valid where service 
as regards the bank or company, or where dividends or belegally 
profits as aforesaid on stock may be paid other than the place Hate MPOn 
where service of such notice has been made, the notice shal] fers notified. 
not affect any transfer or payment of dividends or profits 
duly made and entered at any such other place, so as to 
subject the bank or company to pay twice, or so as to 
affect the rights of any bona fide purchaser, until after the 
expiration of a period from the time of service sufficient 
for the transmission of notice of service by post from the 
place where it has been made to such other place, which 
notice it shall be the duty of the bank or company to so 
transmits vs Oe 18017 et ase Le: 

13. 
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Mode of pro- 13. Where any such share is sold the Sheriff shall with- 

ceeaing after in ten days after the sale, serve upon the bank or company 
at some place where service of process may be made, a copy 
of the execution, with his certificate endorsed thereon, cer- 
tifying the sale and the name of the purchaser who shall 
have the same rights, and be under the same obligations 
as if he had purchased the share from the execution debtor 
at the time of the service of notice nder section 11. R.S.O. 
1897, c. 77, s. 14. 


Saving ofall = 14. Nothing in this Act shall affect any remedy which 
remedies. the execution creditor might, without this Act, have had 
against any such share or the dividends, premiums, 
bonuses or other pecuniary profits in respect thereof; and 
the provisions of the next preceding four sections shall 
apply to such remedy in so far as they can be applied 


thereto. fis. LOOT Gon tle ee sl. 


Boovedute 15. The procedure for seizure and sale in the case of an 
equitable in. equitable or other right, property, interest or equity of 
toreeS redemption in or in respect of any share shall be the same 
as hereinbefore provided in the case of shares and divi- 
dends, and the same shall be held to be personal property 
found in the place where notice of the seizure is served. 


62 V; (Gyo. 26 9G) R.G.O. 1807ck ioe ie (ey. 


Riemeorcet —-- 16.—(1) All rights under letters patent of invention and 
invention. any equitable or other right, property, interest or equity 


of redemption therein shall be deemed to be personal pro- 
perty and may be seized and sold under execution in like 
manner as other personal property. 3 Edw. VII. c. 7, 
s. 17, amended. 


(2) Such seizure and sale may be made by the Sheriff of 
any county or district having in his hands to be executed 
an execution against the property of the debtor who is the 
owner of or interested in the letters patent. 


(3) Notice of the seizure shall forthwith be given to the 
Patent Office and the interest of the debtor shall be bound 
from the time when the notice ts received there. (New.) 


EQUITY OF REDEMPTION IN PERSONAL PROPERTY. 


Equitable 17. The Sheriff may seize and sell any equitable or 
eae other right, property, interest or equity of redemption in 
or in respect of any goods, chattels or personal property, 

including leasehold interests in any land of the execution 

debtor, and except where the sale is under an execution 

against goods issued out of a Division Court, the sale shall 

convey whatever equitable or other right, property, inter- 

est 


1909 EXECUTION, Chap. 47. 297 


est or equity of redemption he had or was entitled to in or 
in respect of the goods, chattels or personal property at the 
time of the delivery of the execution to the Sheriff for exe- 
cution and where the sale is under an execution against 
goods issued out of a Division Court the sale shall convey 
whatever equitable or other right, property, interest or 
equity of redemption the debtor had or was entitled to in 
or in respect of the goods, chattels or personal property at 
the time of the seizure. 62 V. (2), c. 7, s. 9 (2); 3 Edw. 
VII. c. 7, s. 18 (1), amended. 


MONEY AND SECURITIES. 


18. The Sheriff shall seize any money or bank-notes Sheriff may 
(including any surplus of a former execution against pnd securities 
the debtor), and any cheques, bills of exchange, promissory 
notes, bonds, mortgages, specialties, or other securities for 
money belonging to the person against whom the execution 
has been issued; and, subject to the provisions of The 
Creditors’ Relief Act, shall pay or deliver to the party who: 76." 
sued out the execution, the money or bank notes so Sree aoe 
seized, or a sufficient part thereof, and hold such cheques, to be paid over 
bills of exchange, promissory notes, bonds, specialties or (reditor 
other securities for money, as security for the amount 
directed to be levied, or so much thereof as has not been 
otherwise levied or raised; and the Sheriff may sue in his 
own na.ne for the recovery of the sums secured thereby. sherift to sue 


R.S.0. 1897, c. 77, s. 18; 8 Edw. VII. c. 33, s. 26. for securities, 


[As to proceedings under Division Court Executions, see 


also Rev. Stat. Cap 60, secs. 174-189.] 


[As to sales under Writ of Fiert Facias, see Con. Rules 
875-882. ] 


19. The payment to the Sheriff by the person liable on Payment 
such cheque, bill of exchange, promissory note, bond, to be valia. 
specialty or other security, with or without suit, or recov- 
ery from him, shall discharge him to the extent of such 
payment or recovery, from his liability thereon. R.S.O. 


SOT Co. bb uSe Os 


20. Subject to the provisions of The Creditors’ Relief ere 
Act, the Sheriff shall pay over to the party who sued out 
the execution the money so paid or recovered, or a sufficient ®&y, S**- 
sum to discharge the amount directed to be levied, and if, 
after satisfaction thereof and of the fees, poundage and 
expenses of the Sheriff, a surplus remains, the same shall be surpius to be 


paid to the party against whom the execution issued. Paid tothe 
RESZO's 189% C227750 82.20. debtor. 
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SECURITY TO SHERIFFS, ETC. 


21. A Sheriff shall not be bound to sue any person 
liable upon such cheque, bill of exchange, promis- 
sory note, bond, specialty or other security, unless the 
party who sued out the execution enters into a bond with 
two sufficient sureties to indemnify the Sheriff from all costs 
and expenses to be incurred in the prosecution of the 
action, or to which he may become liable in consequence 
thereof; and the expenses of the bond not exceeding $5 
may be deducted from any money recovered in the action. 


RS Oaks oT Scrat ies ele 


22.—(1) A Sheriff shall not without written instructions 
and a bond, as hereinafter mentioned, be obliged to seize 
property ibe tod is in the possession of a third person claim- 
ing the same, and not in the possession of the debtor 
against whose property the execution was issued. 


(2) The instructions shall specify the property in such 
a way as to enable the Sheriff to identify it. 


(3) The bond shall be a bond of indemnity to the Sheriff 
and his assigns, with two sufficient sureties, who shall 
justify in double the value of the property, and the value 
shall be stated in an affidavit by the creditor or his solici- 
tor or agent attached to the bond. 


(4) The bond shall be assignable to the claimant, and 
shall be conditioned that the persons executing the same 
shall be liable tor the damages, costs and expenses which 
the Sheriff or the claimant may be put to by the seizure 
and subsequent proceedings, including interpleader pro- 
ceedings (if any), and which he does not recover from other 
persons who ought to pay the same. 


(5) If the Sheriff is not satisfied with the bond offered 
the matter in difference shall be determined by a Judge of 
the County or District Court of the county or district. 


(6) Nothing in this section shall limit the right of the 
Sheriff to apply for OES by interpleader. R.S.O. 1897, 
C(t, Boece, 


23.—(1) If a Sheriff is informed on behalf of the execu- 
tion creditor that the execution debtor is a mortgagee of 
land and that the mortgage is registered, or that he is 
entitled to receive a sum of money charged upon land by 
virtue of a registered instrument, and if the Sheriff is 
required on behalf of the execution creditor to seize the 
mortgage or charge, and is furnished in writing with the 
information necessary to enable him to give the notice here- 
inafter mentioned, he shall, upon payment of the proper 
fees, forthwith deliver or transmit to the Registrar or Mas- 

ter 
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ter of Titles in whose office the mortgage or other instru- 
ment is registered, who shall forthwith register the same, a 
notice in the form or to the effect following: 


T» the Registrar of (or as the case may be) Form of 
By virtue of an execution issued out of the High Court of sheriff's notice 

Justice (or as the case may be) ss pec oe 
whereby I am commanded to levy of the goods and chattels of 

A. B. § » for debt, and $ for costs 

lately adjudged to be paid by the said A. B. to C. D., besides 

the costs of execution, I have this day seized and taken in execu- 

tion all the estate, right, title and interest of the said A. B. in 

a mortgage made by X. Y. to the said A. B., bearing date the 


; day of 19 , and registered in 
the registry office for the County of (or as the case may be) 
on the day of 19 , as number 


(or the said mortgage or other instrument may be described in any 
other manner by reference to dates, parties and the land covered 
as will enable the notice to be registered against the land therein 
described) and in the moneys secured thereby, and this notice is 
given for the purpose of binding the interest of the said A. B 
under sections 23 to 27 of The Execution Act. 
Dated this day of 19 
(Signed) M. N., 
Sheriff of the County (or District) of 
(2) Upon registration of the notice, the interest of Effect of regis. 
the execution debtor in the mortgage or other instrument, sheriti’s notice 
and in the land therein described, and in the moneys 7s. 
thereby secured and in all covenants and stipulations for 
securing payment thereof, shall be bound by the execution, 
and such registration shall be notice of the execution and 
seizure to all persons who may thereafter in any way 
acquire any interest in the mortgage, land, moneys, or 
covenants; and the rights of the Sheriff and of the execution 
creditor shall have priority over the rights of all such per- 
sons subject, as regards the mortgagor or person liable to 
pay the money secured by the mortgage or charge, to the 
next following section. R.S.O. 1897, c. 77, s. 28. 


24.—(1) A notice similar to that mentioned in the next Notice to 
preceding section shall also be served upon the mortgagor or ™"'2"8°" 
the person who is liable to pay the moneys secured by the 
registered instrument; and after such service the person 
served shall pay to the Sheriff all moneys then payable and, 
as they become due, all moneys which may become payable 
to the execution debtor so far as may be necessary to sat- 
isfy the execution. 

(2) Service of the notice may be made personally, or te 
by leaving it at the dwelling-house of the person to be service. 
served with a grown up person residing there, or by regis- 
tered post to the proper address of the person to be served. 

(3) Any payment made after service of the notice or OPS 
after actual knowledge of the seizure shall be void as notice 
against the Sheriff and the execution creditor. R.S.O. 

1897, c. 77, s. 24. 
25: 
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25. In addition to the remedies herein provided, the 
sheriff may bring an action on such mortgage or other in- 
strument for the sale or foreclosure of the land covered 
by it, and shall be entitled to a bond of indemnity as 
in the cases provided for in section 21. R.S.O. 1897, c. 77, 
s. 25 


26.—(1) Upon an execution, notice whereof is regis- 
tered under section 23, expiring or being satisfied, set aside 
or withdrawn, a certificate of such fact shall be given by 
the Sheriff or by the execution creditor, and the same or the 
order to set aside, as the case may be, may be registered ; 
and thereupon such seizure shall be vacated and be at au 
end: R:S:0,1897) e271, 6.220; 


(2) The order or the certificate of the Sheriff shall not 
require verification. 


(3) The certificate of the execution creditor shall be 
verified by the oath of a subscribing witness as in the case 
of other instruments affecting land. R.S.O. 1897, c. 77, 
eaves 


27. For the registration of a notice under section 23 
or of a certificate under section 26, the registrar or master 
shall be entitled to a fee of 50 cents; and for every notice 
of seizure under section 23, the Sheriff shall be entitled to. 
a fee of $1, and for every certificate under section 26, to a 
fee of 75 cents. R.S.O. 1897, c. 77, 8. 28. 


EQUITY OF REDEMPTION IN LAND. 


28. Where the word ‘‘mortgagor’’ occurs in the next 
succeeding three sections, it shall be read and construed 
as if the words “his heirs, executors, administrators or 
assigns, or person having the equity of redemption,’’ were 
inserted immediately after the word “mortgagor.’’ R.S.O. 
1897, c.. 775 ‘8:29. 


29.—(1) The Sheriff to whom an execution against the 
lands and tenements of a mortgagor is directed, may seize, 
sell and convey all the interest of the mortgagor in any 
mortgaged lands and tenements. 


(2) The equity of redemption in freehold land shall be 
saleable under an execution against the lands and tene- 
ments of the owner of the equity of redemption in his life- 
time, or in the hands of his executors or administrators 
after his death, subject to the mortgage, in the same 
manner as lands and tenements may now be sold under an 


execution. R.S.O. 1897. c. 77, s. 30. 
30. 
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30. The effect of the seizure or taking in execution, sale Effect of sale. 
and conveyance, of mortgaged lands and tenements, shall 
be to vest in the purchaser, his heirs and assigns, all the 
interest of the mortgagor therein at the time the execution 
was placed in the hands of the Sheriff, as well as at the 
time of the sale, and to vest in the purchaser, his heirs and 
assigns, the same rights as the mortgagor would have had 
if the sale had not taken place; and the purchaser, his heirs 
or assigns, may pay, remove or satisfy any mortgage, 
charge or lien which at the time of the sale existed upon the 
lands or tenements so sold, in like manner as the mortgagor 
might have done; and thereupon the purchaser, his heirs 
and assigns, shall acquire the same estate, right and title 
as the mortgagor would have acquired in case the payment, 
removal or satisfaction had been effected by the mortgagor. 
RS Oe 601, €.-11,°8. ol. 


31. A mortgagee of land, or the executors, administrators yor eee", 
or assigns of a mortgagee being or not being the execution purchaser at 
creditor may be the purchaser at the sale, and shall acquire” 
the same estate, interest and rights thereby as any other 
purchaser, but in that event he or they shall give to the 
mortgagor a release of the mortgage debt; and if another 
person becomes the purchaser, and if the mortgagee, his exe- 
cutors, administrators or assigns shall enforce payment of 
the mortgage debt by the mortgagor, the purchaser shall 
repay the debt and interest to the mortgagor, and in default 
of payment thereof within one month after demand, the 
mortgagor may recover the debt and interest from the pur- 
chaser, and shall have a charge therefor upon the mortgaged 
lands oR.S.O: 189i+e.. 1%, 8: de. 


CONTINGENT INTERESTS. 


32.—(1) Any estate, right, title or interest in land }iyPi.. 
which, under section 8 of The Act respecting the Transfer conveyed, etc., 
of Real Property, may be conveyed or assigned by any Stat.c. 119, 
person, or over which he has any disposing power which §)%,2° 
he may, without the assent of any other person, exercise execution. 
for his own benefit, shall be liable to seizure and sale under 
execution against such person, in like manner and on like 
conditions as land is by law liable to seizure and sale 
under execution, and the sheriff selling the same may con- 
vey and assign it to the purchaser in the same manner and 


with the same effect as the person might himself have done. 


(2) An inchoate right to dower shall not be liable to BX°sphinspe 
seizure or sale under execution. R.S.O. 1897, c. 77, s. 33. dower. 


CHURCH PEWS AND SITTINGS. 
33.—(1) The interest of any person derived by deed, lease Interest in 


. * wie ew or sitting 
or license in writing from the churchwardens or other May be taken 
authorities of any church in a pew or sitting, if sach inter- ™¢gxecuton 


est 
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est is assignable by the holder thereof, may be sold under 
execution at the suit of such churchwardens or other author- 
ities for arrears of rent or other charge to which such pew 
or sitting is subject, or which the holder thereof may have 
agreed to pay or for which he may be liable, or at the suit 
of any creditor of such holder, and such churchwardens or 
other authorities may become purchasers at such sale on 
behalf of the church, and may relet or sell the right so 
acquired. 


(2) The Sheriff may execute a deed to the purchaser of 
the interest so sold; and the churchwardens or other author- 
ities shall, on production of such deed, give effect to the 
same, upon payment of any arrears of rent or charge then 


‘ due. 


(3) Such sale shall be subject to any continuing rent or 
charge of such pew or sitting previously stipulated for or 
imposed, and shall not prejudice the right to impose in- 
creased rent or charges on such pew or sitting pursuant to 
The Church Temporalities Act, or any other law or cus- 
tom. R.S.0O. 1897, c. 77, s. 34. 


EXECUTIONS AGAINST EXECUTORS. 


34. The title and interest of a testator or intestate in 
land may be seized and sold under an execution upon a 
judgment recovered by a creditor of the testator or intes- 
tate against his executor or administrator in the same 
manner and under the same process as upon a judgment 
against the deceased, if he were living. R.S.O. 1897, 
c. 77, 8. 35. 


EXECUTIONS AGAINST MUNICIPAL CORPORATIONS. 


35.—(1) An execution against a municipal corporation 
may be indorsed with a direction to the Sheriff to levy the 
amount thereof by rate, and the proceedings thereon shall 
then be the following :— 


(a) The Sheriff shall deliver a copy of the writ and 
indorsement to the treasurer of the munici- 
pality, or leave such copy at the office or dwel- 
ling-place of that officer, with a statement in 
writing of the Sheriff’s fees and of the amount 
required to satisfy the execution, including the 
interest calculated to some day, as near as is 
convenient to the day of the service; 


(6) If the amount with interest thereon from the day 
mentioned in the statement, is not paid to the 
Sheriff within one month after the service, the 
Sheriff shall examine the assessment roll of the 
municipality, and shall in like manner as rates 

are 


rr 


1909 


EXECUTION. Chap. 47. 


are struck for general municipal purposes strike 
a rate sufficient in the dollar to cover the amount 
due on the execution, with such addition to the 
same as the Sheriff deems sufficient to cover the 
interest up to the time when the rate will prob- 
ably be available, and his own fees and pound- 
age; 


(c) The Sheriff shall thereupon issue a precept under 


his hand and seal of office, directed to the col- 
lector of the corporation, and shall annex to the 
precept the roll of such rate; and shall by the 
precept after reciting the writ and that the 
corporation has neglected to satisfy the same, 
and referring to the roll annexed to the precept, 
command the collector to levy such rate at the 
time and in the manner by law required in 
respect to the general annual rates; 


(d) If at the time for levying the annual rates 


next after the receipt of such precept, the col- 
lector has a general rate roll delivered to 
him for the year; he shall add a column 
thereto, headed ‘‘Execution rate in A. B. vs. 
The Township’’ (or as the case may be, adding 
a similar column for each execution if more 
than one), and shall insert therein the amount 
by such precept required to be levied upon each 
person respectively, and shall levy the amount 
of such execution rate as aforesaid; and shall, 
within the time within which he is required to 
make the return of the general annual rate, 
return to the Sheriff the precept, with the 
amount levied thereon; 


and alk, the fees and poundage thereon, pay 
any surplus, within ten days after receiving 
the same, to the treasurer of the municipality. 


(2) The Clerk, Assessor, and Collector of the corpora- 
tion shall, for all purposes connected with carrying into to be ofticers . 
effect, or permitting or assisting the Sheriff to carry into 
effect, the provisions of this Act with respect to such exe- W™t issued. 
cution, be deemed to be officers of the Court out of which 
the writ issued, and as such shall be amenable to the Court, 
and may be proceeded against by attachment, mandamus or 
otherwise, in order to compel them to perform the duties 


imposed upon them. 3 Edw. VII. c. 19, s. 471. 


36. Chapter 77 of the Revised Statutes of Ontario, 1897, Repeal. 
(except section 7), and all amendments to the said Act, and 
section 11 of Chapter 338 of the said Revised Statutes 
and section 471 of The Consolidated Municipal Act, 1903, 
are repealed. 


CHAPTER 
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CREDITORS’ RELIEF. 


9 Edw. VII. 


CHAPTER 48. 


An Act to prevent Priority among Execution 
, Creditors. 


Assented to 13th April, 1909. 


SHorT TITLE, s. 1. 
INTERPRETATION, s. 2. 
WHERE County JUDGE DrIsQuaLt- | 
FIED, Si 3. 
No PRIORITY AMONG EXECUTION 
CREDITORS, s. 4. 
ATTACHING CREDITOR TO SHARE 
WITH OTHER OREDITORS, 8. 5. 
NOTICE TO BE ENTERED BY SHERIFF 
AFTER LEVY; s. 6. 
DISTRIBUTION OF MONEY LEVIED, 
SS: OF Om ooo 
PROCEEDINGS WHERE DEBTOR AL- 
LOWS EXEOUTION TO REMAIN 
UNSATISFIED, ss 7-21. 
PROCEDURE BY SHERIFF ON AT- 
TACHMENT UNDER ABSCONDING 
DEBTORS’ ACT, s. 22. 
Costs or CLAIMANT, s. 23. 
PayMENT TO SHERIFF OF FUND IN 
Court, s. 24. 
Money MADE By RECEIVER, s. 25. 
SHERIFF MAY OBTAIN GOODS IN 


HANDS or Division Court 
Baiirr, s. 26. 
APPORTIONMENT WHERE AMOUNTS | 
LEVIED INSUFFICIENT TO PAY | 
ALL CLAIMS, 8. 27. | 


LEVYING INTEREST AND costs, S. 


SHERIFF'S POUNDAGE, 8. 29. 
MONEY MADE ON ONE WRIT TO BE 
CONSIDERED MADE ON ALL EN- 


TITLED TO BENEFIT THDPREOF, 
s. 30. 


STATEMENT TO BE KEPT IN SHER- 
IFF’S OFFICE PENDING DISTRI- 
BUTION, Ss. 31. 


SHERIFF TO GIVE INFORMATION AS 
TO ESTATE, S. 32. 


DIsTRIBUTION BY SHERIFF WHERE 
AMOUNT LEVIED IS INSUFFI- 
CIENT TO MEET ALL CLAIMS, 
Saiose 


DIRECTIONS BY JUDGE TO AVOID 
UNNECESSARY PARTIES AND 
TRIALS, 8. 34. 

DIRECTION BY JUDGE TO SHERIFF 
WHERE CLAIM IS DISPUTED, 
s. 35. 


DECISIONS TO BIND ALL CREDIT- 
ors, s. 386. 

SHERIFF TO DEPOSIT MONEYS IN 
BANK, s. 37. 

ATTACHMENT OF DEBTS OWING TO 
EXECUTION DEBTOR, 8s. 388. 

APPEAL, s. 389. 

Powers or Jupex, s. 40. 

EVIDENCE ON PROCEEDING BEFORE 
JupGE, s. 41. 

FEES PAYABLE TO THE Crown, s. 


JupicatuRE Aor aNnp Rvutzs, 
APPLICATION OF, s. 43. 
REPEAL, s. 44. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows : — 


1. This Act may be cited 


-as “‘The Creditors 


Relief 


Aet.?" RS OF TOOT ew 89 see 


2. 
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2. In this Act; Interpretation, 


(a) ‘‘County’’ shall include a Provisional Judicial Dis- “county,” 
trict. 


(b) ‘“‘County Court’’ shall include District Court. race) 


Court.” 
(c) ‘‘Execution’’ shall include a writ of fieri facias and “Execution!” 
every subsequent writ for giving effect thereto. 


(d) ‘‘Judge’’ shall mean a Judge of the County Court of “Judge.” 
the county or district the sheriff of which is required to take 
the proceedings directed by this Act. 


(e) “Sheriff shall include any officer to whom an exe- “ Sheriff.” 
cution is directed. (Vew.) 


3. Where a Judge is disqualified to act in a matter aris- where Juage 
ing under this Act, a Judge of the County Court of an ad- * “saualifed. 
joining county shall have jurisdiction to act in his place. 


FOL 1807. C519,.8. 2. Part, 


4. Subject to the provisions hereinafter contained, there no priority 
shall be no priority among creditors by execution from the fon editors 


High Court or from a County Court. R.S.O. 1897, c. 78, 
Seas 


5.—(1) A creditor who attaches a debt shall be deemed os 
to do so for the benefit of all creditors of his debtor ag well of all creditors. 


as for himself. 
(2) Payment of such debt shall be made to the sheriff of Paxment to 


: : 5 ; 5 d 
the county in which the garnishee resides or, if there are sheriff. 
more garnishees than one in respect of the same debt, then 
to the sheriff of the county in which any one of them resides. 


Has OS1891, C415, S.3 ls (So) port. 
(3) This section shall not apply to debts attached by pro- Attachments 


ceedings in a Division Court unless, before the amount Gout |e 
recovered by the garnishee proceedings is actually received 
by the creditor, an execution against the property of the 
debtor is placed in the hands of the sheriff of such county. 


(New.) 


(4) Where money is paid to a sheriff in whose hands Money paid to 
there is no execution against the property of the debtor, Geese 
and there is in the hands of the sheriff of another county ™ 2*"* 
an execution against the property of the debtor, the Court 
or a Judge, on the application of such last mentioned 
sheriff or of a creditor or of the debtor may direct, on such 
terms as to costs and otherwise as may seem just, that such 
money be paid over to such last mentioned sheriff to be dis- 
tributed by him as if such money had then been paid to 
him by the garnishee; and the Court or Judge shall fix the 
compensation to be paid to the sheriff by whom the money 
was received from the garnishee for his services. (NVew.) 

(9) 


AY) Bo 


306 


Money paid 
into Division 
Court, 


\ 


Attaching 
creditor to 
share with 


other creditors, 


Sheriff's 
poundage. 


Sheriff may 
recover attach- 
ed debt. 


Sheriff, after 
levy, to enter 
notice 
thereof. 


9 Edw. VIL, 
C49. 


Distribution. 


Moneys 
realized on 
sale under 
interpleader 
order. 


Chap. 48. CREDITORS’ RELIEF. 9 Edw. VII. 


(5) Where money which a sheriff is entitled to receive 
under the provisions of this section is paid into a Division 
Court, the sheriff shall be entitled to demand and receive 
the same from the Clerk of such Court for the purpose 
of distributing it under the provisions of this Act. 


(6) An attaching creditor shall be entitled to share in 
respect of his claim against the debtor in any distribution 
made under the provisions of this Act, but his share shall 
not exceed the amount recovered by his garnishee proceed- 
ings unless he has in due time placed an execution or a 
certificate given under this Act in the sheriff’s hands. 


(7) The sheriff shall be entitled to poundage upon money 
received and distributed by him under the provisions of 
this section at the rate of one and a quarter per cent. and 
no more, 


(8) If an attached debt which the sheriff is entitled to 
receive, or any part of it, is received by the attaching 
creditor the sheriff may recover the same from him; but 
a Clerk of a Division Court shall not be liable for making 
payment to the creditor unless at the time of payment he 
has notice that there is an execution against the property 
of the debtor in the sheriff’s hands. R.S.O. 1897, c. 78, 
Staiows 


6.—(1) Where a sheriff levies money under an execution 
against the property of a debtor, or receives money in 
respect of a debt which has been attached or sold under 
the provisions of section 16 of The Absconding Debtors’ Act, 
he shall forthwith make an entry, Form 1, in a book to be 
kept in his office, open to public inspection without charge. 

(2) The money shall thereafter be distributed rateably, 
among all execution creditors and other creditors whose 
executions or certificates given under this Act were in the 
sheriff’s hands at the time of the levy or receipt of the 
money, or who deliver their executions or certificates to 
the sheriff within one month from the entry; subject, how- 
ever, to the provisions hereinafter contained as to the reten- 
tion of dividends in the case of contested claims, and to the 
payment of the costs of the creditor under whose execution 
the amount was made; and subject also to the provisions 
of subsection 6 of the next preceding section, and, as re- 
spects money recovered by garnishee proceedings, subject 
to the payment thereout to the creditor who obtained the 
attaching order of his costs of such proceedings. 


(3) Subsection 2 shall not apply to moneys received by a 
sheriff as the proceeds of a sale of property by him under 
an interpleader order; but upon the determination of the 
interpleader proceeding in favour of the creditors, the 
moneys whether in the sheriff’s hands or in Court pending 

: such 


~~ 
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such determination, shall, subject to the provisions of sub- 
section 4, be distributed by the sheriff among the creditors 
contesting the adverse claim. | 


1 1 1 Rights of 
(4) Where proceedings are taken by a sheriff for relief Bspisor 


under any provisions relating to interpleader, those credi- case of inter- 
tors only who are parties thereto and who agree to contri-éeedings. 
bute pro rata in proportion to the amount of their exe- 

cutions or certificates to the expense of contesting any 

adverse claim shall be entitled to share in any benefit which 

may be derived from the contestation of such claim so 

far as may be necessary to satisfy their executions or certi- 

ficates. 


(5) The Judge making the interpleader order may direct ete es 
that one creditor shall have the carriage of the interpleader proceedings. 
proceedings on behalf of all creditors interested, and the 
costs thereof, as between solicitor and client, shall be a first 
charge upon the money or goods which may be found by the 
proceedings to be applicable upon the executions or cer- 


tificates. 


(6) Upon any interpleader application the Judge mia y gested 
allow to other creditors who desire to take part in the con- 
test, a reasonable time in which to plage their executions 
or certificates in the sheriff’s hands, upon such terms as to 
costs and otherwise as may be deemed just. 

(7) Where the sheriff, subsequently to the entry, but with- ae 
in the month, levies a further amount from the property levy. 
of a debtor or receives money in respect of a debt which has 
’ been attached or sold, the same shall be dealt with as if such 
amount had been levied or received prior to the entry. 


(8) If after the month a further amount is so levied or Notice ana 
received a new notice shall be entered and the distribution fusthorley. 
to be made of the amount go levied or received and of any 
further amount levied or received within a month of the 
entry of the last mentioned entry shall be governed by the 
entry thereof in accordance with the foregoing provisions 
of this section, and so from time to time as further amounts 
are so levied or received. R.S.O. 1897, c. 78, s. 4 (1-6), 
amended, 

(9) Where a creditor has shared in a previous distribu- credit to be 
tion he shall be entitled to share in a subsequent one only £iv¢? Of Pay: | 
in respect of the amount remaining due to him after credit- 
ing what he has received in any previous distribution. 

(New.) 

(10) In distributing money under this section creditors Lands ana 
who have executions against goods or lands only or against S000 wus 
goods and lands shall be entitled to share rateably with all 
others any moneys realized under execution against either 
goods or lands or against both, or under an attaching order. 


R.S.0. 1897, c. 78, s. 4 (7). 
(11) 
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(11) Subject to the provisions of subsection 6 of section 
5, a creditor shall not be entitled to share in the distribu- 
tion unless by the delivery of an execution, or otherwise 
under this Act, he hag established a claim against the deb- 
tor either alone or jointly with some other person. R.S.O. 
1897. 8s (Osc Bene 


(12) Where moneys in the hands of the sheriff for distribu- 
tion are the proceeds of the property of an absconding debtor 
against whom an order of attachment has been issued under 
The Absconding Debtors Act, the period mentioned in sub- 
section 2 shall be two months, and subsection 8 shall be 
read as if the words ‘‘the month’’ in the first line were ‘‘the 
two months.’’ (New.) 


(As to right of employees of debtors for wages, see R.S.O. 
1897, c. 156 s. 4.) 


7. If a debtor permits an execution issued against him 
under which any of his goods or chattels are seized by a 
sheriff to remain unsatisfied in the sheriff’s hands until 
within two days of the time fixed by the sheriff for the 
sale thereof, or for twenty days after the seizure, or allows 
an execution against his lands to remain unsatisfied for 
nine months after it has been placed in the sheriff’s hands, 
the proceedings hereinafter authorized may be taken by 
other creditors or claimants in respect of debts which are 


overdue. R.S.O. 1897, c. 78, s. 6. 


8.—(1) An affidavit, Form 2, of the debt and the par- — 
ticulars thereof, may be made in duplicate by the cred- 
itor, or by one of the creditors in case of a joint debt, or 
by a person cognizant of the facts. 


(2) Prior to or simultaneously with the filing with the 
clerk of the County Court of the affidavit, there shall be 
filed with him a certificate of the sheriff, or an affidavit, 
shewing that such proceedings have been had against the 
debtor as entitle the creditor to proceed under this Act. 


(8) The claimant shall serve on the debtor one of the 
duplicates, and a notice, Form 3. 


(4) Where the affidavit and notice are to be served out 
of Ontario the Judge shall by order fix the time after which 
the next step may be taken by the claimant as hereinafter 


provided. R.S.O. 1897, c. 78, s. 7. 


9.—(1) An execution debtor may give notice in writ- 
ing to the sheriff that any claims to be served upon him 
may be served upon a solicitor in Ontario, whose name 
and address shall be given, or by mailing the same to an 
address stated in the notice. 
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(2) The sheriff shall thereupon enter the notice in the Entry of 
book mentioned in subsection 1 of section 5, and so long cae 
as any execution, which was in the sheriff’s hands at the 
time the notice was given shall remain in his hands, shall 
repeat such entry immediately below any entry, Form 1, 
made in respect of the execution, unless the notice is re- 
voked in writing, in which case the entry thereof shall be 
marked ‘‘revoked.’’ 


(3) So long as the notice is not revoked, the affidavit of Service at 
claim and notice, Form 3, may, where a solicitor is named, i a 
be served upon an execution debtor by serving the same 
upon the solicitor, or, if mailing is required, then by mail- 
ing the same by registered post to the address in the notice 
given by the execution debtor. 


(4) Where the notice, Form 3, served on a debtor does Bae oes 
not state some place in or within three miles of the — 
county town of the county in which the proceedings are 
being taken, at which service may be made upon the 
claimant, or does not give the name and address of some 
solicitor in Ontario who may be served on the claimant’s 
behalf, service of any notiee, paper or document may be 
made upon the claimant by mailing the same, by registered 
post, addressed to the claimant at the county town. 


(5) The claimant shall file with the clerk of the County Filing 
Court of the county, the sheriff of which has the execu- 
tion, one of the duplicate affidavits of claim, and a copy of 
the notice with an affidavit of service thereof, Form 4. 

(6) The affidavit and the notice shall, where practicable, Service 
be personally served upon the debtor; but if it is made to ; 
appear to the Judge that the claimant is unable to effect 
prompt personal service, the Judge may order substitutional 
or other service, or may direct some act to be done which 
shall be deemed sufficient service. R.S.O. 1897, c. 78, 
Bae: - 


10.—(1) Where the claim is not contested in manner Certificate 
hereinafter mentioned, after ten days from the day of ser- Not disputed, 
vice, or after the time mentioned in the order provided 
for by subsection 3 of section 8 (as the case may be), on 
the application of the claimant and his filing proof of due 
service of the affidavit and notice, or where the claim is 
contested, upon the determination of the dispute in favour 
of the claimant, either in whole or in part, the clerk of 
the County Court shall deliver to the creditor a certifi- 
cate, Form 5; and where the claim is disputed as to a part 
only, the claimant may elect, by a writing filed with the 
clerk, to abandon such part and shall be entitled to a cer- 
tificate as to the residue. 

(2) 
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(2) Upon delivery of the certificate to the sheriff, the 
claimant shall be deemed to be an execution creditor 
within the meaning of this Act, and shall be entitled to 
share in any distribution as if he had delivered an execu- 
tion to the sheriff, and the certificate shall bind the lands 
and goods of the debtor in the same manner as an execution ; 
subject, however, to the debt being afterwards disputed by 


a creditor as hereinafter provided. 


(3) For the purpose of interpleader proceedings the cer- 
tificate shall be deemed to be an execution. 


(4) If the certificate is obtained by a solicitor, his name 
and address shall be endorsed thereon; and if obtained by 
the claimant in person there shall be endorsed thereon a 
statement of some place in, or within three miles of the 
county town of the county in which the proceedings are 
being taken, at which service may be made upon him; and, 
in default thereof, service of any notice, paper or docu- 
ment may be made upon the claimant by mailing the same 
by registered post addressed to him at the county town. 


(5) On receiving the certificate the sheriff shall make a 
further seizure of the property.of the debtor to the amount 
of the debt so claimed, and the sherifi’s fees; and so from 
time to time in case further certificates are received. 

(6) A certificate shall remain in force for three years 
from the date thereof but may from time to time be renewed 
in the same manner as an execution. 

(7) Notwithstanding the expiry of an execution or cer- 
tificate before the termination of the month during which 
a notice of money having been levied or received is required 
to be entered, the execution or certificate, as to any money 


levied or received during such month, shall be deemed to 
be in full force and effect. R.S.O. 1897, c. 78, s. 9. 


11.—(1) The claim may be contested by Aes debtor or 
by a creditor of the debtor. 


(2) Where the debtor contests the claim, he shall! file 
with the clerk an affidavit stating that he has a good 
defence to the claim, or to a specified part of it on the 
merits, but the Judge may dispense with the affidavit on 
terms or otherwise. 


(3) The debtor shall file the affidavit and serve upon the 
claimant a copy thereof within ten days after service upon 
him of the affidavit of claim and the notice, or within the 
time mentioned in the order provided for by subsection 4 
of section 8 as the case may be, or within such further time 
as the Judge may allow. 

(4) Where the contestation is by a creditor, he shall file 


with the Clerk an affidavit to the effect that he has reason 
to 
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to believe that the debt claimed is not really and in good 
faith due from the debtor tu the claimant; but the Judge 
may dispense with the affidavit on terms or otherwise. 


(5) Notice of contestation, whether by the debtor or by a Notice of con- 
creditor, together with a copy of the affidavit, if any, shall 
be served upon the claimant within five days after filing 
the affidavit, or after the order of the Judge if the affidavit 
is dispensed with. New. 

(6) The affidavit by a creditor may be filed, and a certi- Certiicate of 
ficate thereof delivered to the sheriff, at any time before 
distribution is made, and the sheriff shall forthwith 
give notice of the receipt of such certificate to the claim- 
ant. 


(7) The affidavit of the debtor or other contestant shal] Address for 

have endorsed thereon a statement of some place in, or with- 
in three miles of the county town of the county in which the 
proceedings are being taken at which service may be 
made upon him, or the address of a solicitor in Ontario who 
may be served on his behalf, and in default thereof, service 
of any notice, paper, or document may be made upon the 
debtor or contestant by mailing the same by registered post 
addressed to him at such county town. R.S.O. 1897, c. 78, 
soul: 


12. Where the address of a solicitor is given for ser- PU ey 
vice which is not within three miles of the county town ‘Saaee 
where the proceedings are carried on, service may be made 
upon him by serving his agent in Toronto. R.S.O. 1897, 

C18, sie. 


13.—(1) Where a claim is contested by a creditor after a Pistribution 
certificate has been placed in the sheriff’s hands, the sheriff, contestation. 
unless the Judge otherwise orders, shall levy as if such con- 
testation had not been made, and shall, until the deter- 
mination of the contestation, retain in the bank the amount 
which would be apportionable to the claim if valid, and 
shall, as soon after the expiry of the month as is practi- 
cable, distribute the residue of the money made amongst 


those entitled. 


(2) The claimant whose claim is contested may apply Claimant may 
to the Judge for an order allowing his claim and determin-aliowance of 
ing the amount; and if he does not make such application": 
within eight days after receiving notice of the contesta- 
tion or within such further time, if any, as the Judge may 


allow he shall be taken to have abandoned his claim. 


(83) Where the contestant is a creditor and there is reason When contest 
to believe that the contestation is not being carried on infaun ©?” 
good faith, any other creditor may apply for an order per- 
mitting him to intervene in the contestation. R.S.O. 1897, 


(Oo. sift, IM. 
14. 
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14.—(1) The Judge may determine any question in dis- 
pute in a summary manner, or may direct an action to be 
brought or an issue to be tried with or without a jury in 
any Court and in any county for the determination thereof, 
and make such order as te the costs of the proceedings as 
be may deem just. 


(2) Where the sum in controversy appears to be over $400 
exclusive of costs, the Judge skall direct that the action be 
brought or the issue tried in the High Court, and subject 
to any order which the High Court or a Judge thereof may 
make in that behalf, shall name the county in which the 
trial is to take place. 


(3) Where an issue is directed the trial shall take place 
and all proceedings subsequent thereto shall be the same 
as if it had been an action in the Court in which it is 


ordered to be tried. R.S.O. 1897, c. 78, s. 12. 


15. The same proceedings may be had for the production 
of documents and for the examination of parties or others, 
either before or at the trial, as may be taken in an 
ordinary action, and such proceedings may also be taken 
before the application to the Judge, and as a foundation 


therefor. R.S.O. 1897), c. 78, s. 13. 


16.—(1) The Clerk of the County Court shall keep a 
book in which, before giving a certificate or issuing an 
execution for a claim, he shall enter the following particu- 
lars with reference to every claim in respect of which he 
gives a certificate or issues an execution ; 


(a) The name of the claimant, and of the debtor; 

(b) The date of the entry; 

(c) The amount of the debt, exclusive of costs; 

(d) The amount of costs; 

(ec) If the proceedings have been set aside, that fact, 
and shortly the reason therefor. 

(2) The entry shall (subject to the provisions of this 

Act) have the effect of and be a final judgment of the Court 
for the debt and costs. 


(3) The Clerk shall index the entries in a book alpha- 
betically under the names of the debtors. 


(4) Where the original papers are lost or destroyed, a 
copy of the entry shall be evidence of the matters therein 
set forth. R.S:0, 1897, ¢.. 78; s. 18, 


17. A creditor who has recovered a judgment in a Divi- 
sion Court against the debtor may deliver to the sheriff 
a certificate under the hand of the clerk and the seal of the 


Division 


1909 CREDITORS’ RELIEF. Chap. 48. 


Division Court of the amount of his judgment and of the 
‘costs to which he is entitled; and the certificate’so deliv- 
ered shall have the same effect for the purposes of this Act 
as if the creditor had delivered to the sheriff an execution 
from a County Court. R.S.O. 1897, c. 78, s. 14. 


18. Where a creditor has taken in one county the pre- 
scribed proceedings in respect of his claim and desires to 
establish his claim for the purposes of this Act in another 
county, he may do so by obtaining from the Clerk of the 
County Court of the county first mentioned another certi- 
ficate Form 5, and delivering the same to the sheriff of 
such other county, and the delivery of the certificate to the 
sheriff shall have the same effect in such other county from 
the time of the delivery thereof as if the certificate had 
been issued by the Clerk of the County Court of such other 
county upon proceedings therein. R.S.O. 1897, ec. 78, 
Ba deh 


19. A creditor, entitled to obtain a certificate from the 
Clerk of a County Court, may also sue out an execution 
into any county in the same manner as on an ordinary 
judgment; but this shall not prejudice the right of any 
other creditor to contest the claim of ‘such first mentioned 
creditor under the provisions of this Act. R.S.O. 1897, 
ec. 18, s. 16. 


20.—(1) Where a claim is contested in one county, the 
decision thereon shall, as between the parties to the con- 
testation, determine the amount of the claim for the pur- 
poses of this Act in all other counties in which the claim 
is filed, and the certificate of the Clerk of the County Court 
of the county in which the contestation has taken place, 
of the result thereof, shall be sufficient evidence of the 
decision. 


(2) Upon payment of a fee of fifty cents the certificate 
shall be granted to any party to the proceedings who 
applies therefor. R.S.O. 1897, c. 78, s. 17. 


21.—(1) Where the debtor, without a sale by the sheriff, 
pays the full amount owing in respect of the executions 
and claims in the sheriff’s hands at the time of such pay- 
ment, and no other claim has been filed, or where all exe- 
cutions and certificates in the sheriff’s hands are withdrawn, 
and any claims filed are paid or withdrawn, notice shall 
not be entered under the provisions of section 6 and no 
further proceedings shall be taken under section 7. 


(2) Save as aforesaid after a certificate has been deliv- 
ered to the sheriff, the withdrawal or expiry of the execu- 
tion upon which the proceedings are founded, or any stay 
of the same, or the satisfaction of the plaintiff’s claim there- 

on, 
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on, or the setting aside or return of the execution, shall 
not affect the proceedings which may be taken under this 
Act, and except so far as the action taken with respect to 
the execution may affect the amount to be levied, the sheriff 
shall levy upon the property of the debtor, as he would 
have done had the execution remained in his hands in full 
force for execution and he may also take the like proceed- 
ings as he would have been entitled to take had the execu- 
tion been a writ of vendztionz exponas. 


(3) Where a debtor, without a sale by the sheriff, pays 
to him part of the amount owing in respect of an execution 
or certificate in his hands, and there is at the time no other 
execution or certificate in his hands, he shall apply the same 
on the execution or certificate, and section 6 shall not apply 


to the money so paid. R.S.O. 1897, c. 78, s. 20. 


22.—(1) Where proceedings have been taken against a 
debtor under The Absconding Debtors Act, and his property 
has been attached under an order of attachment, before an 
execution has been placed in the hands of the sheriff, and the 
moneys levied are the proceeds of such property or a part 
thereof, the cost of the order of attachment, or, if there are 
more than one, the one first placed in the sheriff’s hands 
and the proceedings thereon shall have priority over the 
claim of all other creditors. 


(2) Where an attaching creditor is entitled to priority 
under subsection 1 the priority provided for by subsection 
2 of section 6 shall not be given to the execution creditor. 


Ris. OF 1897, c.518, sick. 


23.—(1) The Clerk of the County Court shall ascertain 
and state in his certificate the amount of the costs to which 
the claimant is entitled as against the debtor. 

(2) Such costs shall be the following: 


(a) For serving the affidavit of claim and notice, in 
the case of claims over $400, on the scale of 
the High Court, and in the case of claims exceed- 
ing $200 and not exceeding $400, on the County 
Court scale, and in the case of claims of $200 
and under, on the Division Court scale; but if 
the claim does not exceed $200 no greater fees 
_are to be allowed than would be allowed to a 
Division Court bailiff for the service of a Divi- 
sion Court summons and mileage if the claim had 
been sued in the proper Division Court; 

(b) The fees paid to the Clerk of the County Court, 
on the scale for like proceedings in the County 
Court, unless the claim does not exceed $200, in 
which case his fees shall be those allowable for 
like proceedings in the Division Court; a 

G 
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(c) Where there is no contest, $5 for fees of a solicitor, 
if one is employed, unless the amount of the 
claim does not exceed $200, in which case the 
sum of $2 shall be allowed; 


(d) Where there is a contest, such additional costs as the 
Judge may allow, to be taxed on the scale of 
the High Court, County Court, or Division 
Court, according as the amount in dispute is 
within the jurisdiction of one or other of such 
Courts; 


(e) The costs of obtaining an order for substitutional 
service or other similar order and of such service, 
and of or incidental to service out of Ontario; 
if the claim is within the jurisdiction of the 
Division Court, only such costs as would have 
been allowed in the Division Court. R.S.O. 
1897, c. 78, 8. 28. 


24. Where there is in any Court a fund belonging to Paymentto 
ee oe nee hy omer lore Tic imhet ies cniitlod the. sane ee eae 
or a sufficient part thereof to meet the executions and cer- 
tificates in the sheriff’s hands, may, on the application of 
the sheriff or any person interested, be paid over to the 
sheriff, and the same shall be deemed to be money levied 
under execution within the meaning of this Act. R.S.O. 


1S9Geli8 see: 


25. Where a judgment creditor obtains the appointment money made 
of a receiver by way of equitable execution of property of Y Te°ever. 
his debtor, the receiver shall pay into Court the money 
received by him by virtue of his receivership, and the same 
shall be subject to the provisions of the next preceding sec- 
tion, but the creditor shall be entitled to be paid thereout 
the costs of and incidental to the receivership order and 
the proceedings thereon in priority to the claims of all other 
ereditors. (New.) 


26.—(1) If the sheriff does not find property of a debtor sheriff may 
leviable under the executions and certificates in his hands {*X¢,g00%5 i» 
sufficient to pay the same in full, but finds property or the Div Cows 
proceeds thereof in the hands of the bailiff of a Division © 
Court under an execution or attachment against the debtor, 
the sheriff shall demand and obtain ‘hem | from the bailiff, 
who shall forthwith deliver the same to the sheriff, with 
a copy of every execution and attachment in his hands 
against the debtor; and a memorandum shewing the amount 
to be levied under the execution, including the bailiff’s 
fees, and the date upon which each execution or attachment 
was received by him. 

(2) If a bailiff fails to deliver any of such property or the 


proceeds thereof he shall pay double the value of that which 
is 
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is retained, which may be recovered by the sheriff from him 
with costs of suit, and shall be accounted for by the sheriff 
as part of the estate of the debtor. 


(3) The costs and disbursements of the bailiff shall be a 
first charge upon such property or the proceeds thereof and 
shall be paid by the sheriff to the bailiff upon demand, 
after being taxed by the Division Court Clerk. 


(4) The sheriff shall distribute the proceeds among the 
creditors entitled to share in the distribution and the Divi- 
sion Court execution creditors shall be entitled without 
further proof to stand in the same position as creditors 
whose executions are in the sheriff’s hands. R.S.O. 1897, 
e: 78, 8. 2): 


Appoitonment 27. Where the amount levied by the sheriff is not suffi- 


amount cient to pay the executions and certificates with costs in 

pay claim full, the money shall be applied to the payment rateably 

Joie of such debts and costs of the creditors, after retaining 
the sheriff’s fees including poundage, and after payment 
in full of the taxed costs and the costs of the execution 
to the creditor at whose instance and under whose execution 
the seizure and levy were made where he is entitled to pri- 
ority therefor under the provisions of this Act. R.S.U. 
1897, €-. 16,8. 20: , 

Levy of interest 28. The sheriff, if directed by an endorsement upon a 

renewals. certificate, shall, in addition to the amounts named there- 
in, levy interest on such amounts from the date of the 
certificate, or from the date named in that behalf in the 
certificate, and also $1.35 for the disbursements on every 
renewal of the certificate; and where such renewal is made 
upon the application of a solicitor, he shall also levy $1.25 
for the solicitor’s costs on the renewal. R.S.O. 1897, c. 78, 
8. 27. 


Bea 29. Where money is to be distributed by the sheriff under 
this Act, he shall not be entitled to poundage as upon sepa- 
rate executions or certificates, but only upon the net pro- 
ceeds distributable by him, at the same rate as if the whole 


amount had been payable upon one execution. R.S.O. 
NEKC OS (et, Sie ete 


Money made 30.--(1) Where money is made under an execution it 
on any writ to 


be considered Shall be taken to have been made under all the executions 
as ecwitel and certificates entitled to the benefit thereof, and, upon 
page oe payment being made to the person entitled under any such 
execution or certificate, the sheriff shall endorse thereon a 
memorandum of the amount so paid, but he shall not, except 
on the request of the party who issued the execution, or by 
direction of the Court out of which the same issued, or of 
a Judge thereof, return the execution until the same has 


been 
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been fully satisfied or has expired, in which latter case the Return. 
sheriff shall make a formal return of the amount made 


thereunder. R.S.O. 1897, c. 78, s. 29. 


~ (2) The like proceedings may be taken to compel pay- Sompenhts 
ment by the sheriff of money payable in respect to a certifi- sherift. 
cate as can now be had to compel the return by the sheriff 


of an execution. R.S.O. 1897, c. 78, 6. 29. 


31. Pending the distribution the sheriff shall keep, in Seinen A 


e kept in 


the book mentioned in section 6, a statement, Form 6, sherift’s office. 
pending dis- 
shewing the following particulars :— patie 


(a) The amounts levied or received and the dates of levy 
or receipt ; 


(b) Each execution, certificate, or order in his hands 
at the time of making the entry, Form 1, or 
subsequently received during the month, the 
amount thereof, for debt and costs, and the 
date of receipt, and such statement shall be 
amended from time to time as additional 
amounts are levied or received or further execu- 
tions, certificates or orders are received. R.S.O. 


1897) C215, S200. 


32. The sheriff shall at all times without fee answer Short to sive 
any reasonable question which he may be asked orally in Se oe 
respect to the property of the debtor by a creditor, or any 
one acting upon his behalf and shall facilitate the obtain- 
ing by him of full information respecting the same and 
the probable dividend to be realized therefrom in his county, 
or any other information in connection with the property 
which the creditor may reasonably desire to obtain. R.S.O. 

189%; 673.2801. 


33.—(1) Where at the time for distribution the mone ye Pee ou 


1g insufficient to pay all claims in full, the sheriff shall first Des 
prepare for examination by the debtor and his creditors a aes 
list of the creditors entitled to share in the distribution, *!!1#™s: 


with the amount due to each for principal, interest and co ts. 


(2) The list shall be so arranged as to show the amount 
payable to each creditor, and the total amount to be dis- 
tributed; and the sheriff shall deliver, or send by regis- 
tered post to each creditor or his solicitor, a copy of the 
list. 


(3) If within eight days after all the copies have been 
delivered or posted, or within such further time as the 
Judge may allow, no objection is made as provided by this 
Act, the sheriff shall make distribution forthwith pursuant 
to such list. 

(4) 
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(4) If objection is made the sheriff shall forthwith dis- 
tribute rateably so much of the money made, and among 
such persons, as will not interfere with the effect of the 
objection in case the same should be allowed. 


(5) Any person affected by the proposed scheme of dis- 
tribution, may contest the same, by giving within the time 
mentioned in subsection 3 a notice in writing to the sheriff, 
stating his objection to the scheme and the grounds thereof. 


(6) The contestant shall within eight days thereafter 
apply to the Judge for an order adjudicating upon the 
matter in dispute, otherwise the contestation shall be taken 
to be abandoned. 


(7) The contestant shall within the time mentioned in 
the next preceding subsection obtain from the Judge an 
appointment for hearing and determining the matter in 
dispute. 

(8) A copy of the appointment and a notice in writing, 
Form 7, of the objections stating the grounds thereof shall 
be served by the contestant upon the debtor, unless he 
is the contestant, and upon the creditors or such of them 
as the Judge may direct. New. 


(9) The Judge may determine any question in dispute 
in a summary manner, or may direct an action to be 
brought or an issue to be tried with or without a jury in any 
Court and in any county for the determination thereof, and 
may make such order as to the costs of the proceedings as 
he may deem just, and the provisions of subsections 2 and 
3 of section 14 shall apply. 


(10) Where a claimant is held to be not entitled, or to be 
entitled to part only of his claim, the money retained pend- 
ing the contestation, or the portion as to which the claimant 
shall have failed, shall be distributed among the creditors 
who would have been entitled thereto, as the same would 


- have been distributed had the claim in respect thereof not 


Kignts ot sup- 
sequent execu- 
tion creditors 
where first 
execution fol- 
lowed by a 
mortgage. 


been made. R.S.O. 1897, c. 78, 8. 32. 


(11) Where a debtor has executed a mortgage or other 
charge, otherwise valid, upon his property or any part 
thereof after the receipt of an execution by the sheriff and 
before distribution, such mortgage or charge shall not pre- 
vent the sheriff from selling the property under any execu- 
tion or certificate placed in his hands before distribution 
as if such mortgage or charge had not been given, nor pre- 
vent creditors whose executions or certificates are subsequent 
thereto from sharing in the distribution; but in distribut- 
ing the money realized from the sale of such property the 
sheriff shall deduct and pay to the person entitled thereto 
the amount of such mortgage or charge from the amount 
which would otherwise be payable out of the proceeds of 

such 
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such property to such subsequent creditors. (See 62 Vic. 
(2), 6. -b1 ae-13:) 


(12) In the case provided for in the next preceding sub- 
section the sheriff shall prepare a separate scheme of dis- 
tribution of the proceeds of the encumbered property with- 
out reference to the mortgage or charge, and, from the divi- 
dends payable according to such scheme to subsequent credi- 
tors, there shall be deducted the amount of the mortgage or 
charge and the amount so deducted shall be paid to the 
encumbrancer. (Vew.) 


34. Where several creditors are interested in a contesta- Directions by 
tion, either for or against the same, the Judge shall give pee aes 
such directions for saving the expense of an unnecessary Pies an¢ 
number of parties and trials, and of unnecessary proceed- 
ings, as he may deem just, and shall direct by whom and in 
what proportions any costs incurred in the contestation, 
or in any proceedings thereunder, shall be paid, and 
whether any and what costs shall be paid out of the money 


levied. R.S.O. 1897, c. 78, s. 33. 


amount sufficient to cover a claim which is in dispute, or ces yee 
part thereof, or if it appears to the Judge that it is improb- Greate 
able that the debtor has other sufficient property, he may 

direct the sheriff to retain in his hands during the con- 
testation the share which, if the claim is sustained, will be 


apportionable to it, or a part thereof. 


35.—(1) The Judge may direct the sheriff to levy for an reed 


(2) An order to levy under this section shall confer on 
the sheriff the same authority as he would have under an 
execution. R.S.O. 1897, c. 78, s. 34. 


36. The decision of a Judge of the County Court or of decisions to 
a Divisional Court on an appeal, shall bind the debtor and Pe binging on 


all his creditors, unless it appears that the decision was 


obtained by fraud or collusion. R.S.O. 1897, c. 78, s. 35. 


37.—(1) Where money comes into the hands of a sheriff sheritt to de- 
he shall, whenever the same amounts to $100, deposit it posit moneys 
in some incorporated bank designated for that purpose by 
order of the Lieutenant-Governor in Council, or where 
there is no such bank, in some incorporated bank, in which 


public money of Ontario is then being deposited. 


(2) The deposit shall be made in a special account in the 
name of the sheriff, as “Trustee for the creditors of se 


(the debtor). R.S.O. 1897, c. 78, s. 36. 


38. Where there are in the sheriff’s hands several exe- Atiaching 
eutions and certificates, and there does not appear to be sherif a 
sufficient property to pay all and his own fees, he may °?™t™ 
apply for an order attaching any debt owing to the execu- 


tion 
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tion debtor by any person resident in the county of such 


sheriff, whether the dekt is owing by such person alone or 
jointly with another person resident or not resident in 


such county, and to procure the order and to obtain and 


enforce payment of the debt, the sheriff may take the 
same proceedings as a creditor; and in such case an execu- 
tion may be directed to him in the same manner as if the 
attachment were by a creditor; and the proceeds of the 
debt attached shall be dealt with and distributed in the 
same manner as if he had realized the same under execu- 


tion. R.S.0. 1897, ¢. 78, s. 37,(1). 


39. If any party to a contestation or matter upon which a 
Judge has rendered or made a final judgment or order, 
is dissatisfied with such judgment or order, and the same 
is in respect to a question involving a sum greater than 
$100, he may appeal therefrom to a Divisional: Count of the 
High Court, as nearly as may be according to the prac- 
tice in force in respect of appeals from a County Court or 


a Judge thereof. R.S.O. 1897, c. 78, s. 38. 


40. For the purpose of giving effect to this Act and 
carrying out its provisions a Judge shall have all the pow- 
ers which a County Court or a Judge thereof has by law for 
other purposes; and any proceedings erroneously taken 
under this Act may be set aside by the Judge, with or 
without costs as he thinks fit. R.S.O. 1897, c. 78, s. 39. 


41. Upon any proceeding before the Judge the evidence 
may be taken orally or by affidavit as the Judge may direct. 
New. 


42. Besides the fees authorized to be paid to the Clerk of 
the County Court for his own use, the following fees shall 


be payable to the Crown in law stamps upon all claims~ 


filed, where the amount of the claim exceeds $200 : — 


$ cts. 

On an affidavit of claim where the amount claimed 
doés not: exceed S400). co.cc avdks cela ceed fad acee vvsuie 0 80 

On every such affidavit where the claim exceeds 
$400 oe segs Dy eA ORS ER LTD IE 1 50 


On every certificate of the Clerk given under sec- 
tion 10, where the claim does not exceed $400. 0 80 
On every such certificate where the claim exceeds 
LY Mas Aoi Soe at, ee ot ee Ge eS lar eS 1 50 
On every order made by the Judge allowing or dis- 
allowing a claim, where the claim does not 


exceed. S400 236. athena Mt enon, een comener emma rene 0 50 


On every such order where the claim exceeds $400.. 1 00 
RS.021807 4 2785 san 41. 
43. 


ee a 
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j = = . . Application of 
43. Except where inconsistent with this Act, the pro- {Pplication of 


visions of The Judicature Act and Rules of Court as to ana Rulok of 
ourt. 


practice and procedure shall apply to proceedings under 
this Act. (WVew.) 


44. Chapter 78 of the Revised Statutes of Ontario, 1897, 8°?" 


and all amendments thereto are repealed. 


SCHEDULE. : 


Form 1. 
(Section 6, Subsection 1.) 
SHerirr’s Entry. 
I have on this day in my hands for distribution under The Credi- 
tors’ Relief Act among the creditors of C. D., the sum of $ 
and the distribution will be made among the creditors of the said 


C. D. entitled to share therein, at the expiration of one month 
from this day. 
Dated 19 
ER Gra 
Sheriff. 
R.S.0. 1897, c. 78, Sched. Form A. 


Form 2. 
(Section 8, Subsection 1.) 
AFFIDAVIT OF CLAIM. ‘ 
Tue Crepitors’ Rewer Act. 


In the County Court of the County of 


77 WENT 3 Seon che 2 Aen een RoR ert nee tenes Seren Claimant. 
and 
COPA ices settc nse pee ees eee een Debtor. 
ABs, of in the county of 


Merchant (or as the case may be) make oath and say :— 

1. I am the above named claimant (or the duly authorized agent 
of the claimant in this behalf, and have a personal knowledge of 
the matter hereinafter deposed to). 

2. The above named debtor is justly and truly indebted to me 
(or to the above named claimant) in the sum of $ for 
[here state shortly the nature and particulars of the claim. ] 


Sworn before me at: 
this day of ALE: 
192: 


A Commissioner, etc., (or as the case may be). 


R.S.O. 1897, c. 78, Sched. Form B. 


Form 


Pal le 
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Form 3. 
(Section 8, Subsection 8.) 
Notice To BE SERVED WITH CLAIM. 
Tue Crepitors Revimr Act. 


In the County Court of the County of 


To the above (or within) named debtor. 

Take notice that the claimant intends to file with the clerk of the 
County Court of the County of (or as the case may be) 
the original affidavit of claim of which a duplicate is served here- 
with, and that this proceeding is taken by reason of there being 
in the hands of the sheriff of the said county an execution 
against your property, and that the claimant intends to call on the 
sheriff to levy the amount of the said debt from your property under 
the authority of The Creditors Relief Act. 

And further take notice that if you desire to contest the 
said claim, or any part thereof, you must, within ten (1) days after 
the service of this notice upon you, file with the clerk of the said 
Court an affidavit stating that you have a good defence to the 
said claim on the merits, or that you have such defence to a 
specified part of the claim. If no such affidavit is filed the claim 
will be treated as admitted by you. If the affidavit is filed contest- 
ing the claim as to part only such claim may be so treated as to 
the part not contested. 

You are further hereby notified that unless you endorse upon 
such affidavit filed by you a statement of some place in, or within 
three miles of the county town of the said county at which service 
may be made upon you, or the address of some solicitor in Ontario 
who may be served on your behalf, service may be made upon you 
of any notice, paper, or document, by mailing the same by regis- 
tered post addressed to you at the said county town. 

Dated the day of 19 ; 

A. B., 


Claimant. 
Nortr.—(1) If further time is given by a Judge, the notice should be 


varied accordingly. 
R.S.0. 1897, c. 78, Sched. Form C. 


Form 4. 
(Section 9, Subsection 5.) 
AFFIDAVIT OF SERVICE OF CLAIM. 
Tue Crepitors Rewimr Act. 


In the County Court of the County of 


Al SBS Saas seats tee een eRe See RG Claimant. 
and 
(ee BIS err tein en ech PP OCIEND,tn omeR Ol GRAN Meme Debtor. 
Ge Ot in the county of make 
oath and say: 
1.-That I dias on the day of , 19 , personally serve 
C. D., the above named debtor, (or as the case may be) with an origi- 


nal 


2la s. 
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nal affidavit, identical with the annexed affidavit, and that there 
was at the time of such service, attached to (or endorsed upon) the 

said affidavit so served a true copy of the notice addressed to the 

smart now attached to (or endorsed upon) the said annexed affi- 
avit. 


Sworn before me at 
this day of } G. H., 


A Commissioner, etc., (or as the case may be). 


R.S.O. 1897, c. 78, Sched. Form D. 


Form 5. 
(Section 10, Subsection 1, and Section 18.) 
CERTIFICATE OF PRoor oF CLAIM. 
Tue Crepitors Rewer Act. 


In the County Court of the County of 


PARED eee acts cea ea ee os wot eg enema eseuerenes Claimant. 
and 
(Ee Oca Re ach ACA oan ce BBOC ET RRA Eee Debtor. 

I, Clerk of the County Court of the 
County of , do hereby certify (1) that the above 
named claimant did on the day of 19 ; 
file with me a claim against the above named debtor, for the sum 
of together with an affidavit of personal service 


thereof (or as the case may require) and of the notice required by 
The Oreditors Relief. Act, upon the said debtor, and that it 
thereby appears that such service was made on the 

19 


day of P 

2a) And I further certify that the debtor has not contested the said 
claim (or, has only contested the sum of part of 
the said claim, (as the case may be), and that the claimant having 
abandoned such part is entitled to the residue of his claim being 
the sum of and the further sum of 
for costs). (Or when the claim is contested in whole or in part), (2) 
That the claim has been allowed by the Judge at the sum of 
with $ for costs. 


Hiss 
Clerk. 
R.S.0O. 1897, c. 78, Sched. Form E. 


Form 
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Form 6. 
(Section $1.) 


Suerirr’s STATEMENT OF EXECUTIONS, ETO., IN HIS HANDS AGAINST 


+ = te S 
2 a= “4 
sip B= Bis e8 s 
Causx. A = HS reg fl Has 
1) E mn pee =| a Oe a 
© . on g ge on 
3 4g 3 8 2 > Org f Os 
z Celis ee go =e 
Ay Ss e) =) < = 
$ $ $ 
Fi. fa. goods 
A. B.v. C-D....) and lands.) 504 30 |18th Feb.,18 ..| 500 |Ist May, 19 
F. G.v. ©. D. & ) | Fi. fa. goods 
BenG: and lands.| 400 20 |Ist March,19 ..|} 300 (8rd May, 19 
Nothing made 
against E. G. 
‘Garnishee } 
Ke sa Co Dien Order se 500 BUNS REE OR An aoe cor 300 |10thMay, 19 
Creditor’s | 
M. N. v. C. D....} Certificate} 400 5 |1ld5th May, 19 .: 


R.S.O. 1897, c. 78, Sched. Form F. 


Form 7. 
(Section 88, Subsection 8.) 
Notice or ContTestaTIon or SoHEME or DISTRIBUTION. 
Tue Crepitors Reimer Act. 


In the County Court of the County of - 


To C. D., debtor, and F.G. and M. N., claimants. 

Take notice that I contest the scheme of distribution prepared by 
the Sheriff of the County of in respect of the claims of 
you the said F. G. and M. N. on the following ground (state dis- 
tinctly the ground), and a copy of the Judge’s appointment to 
adjudicate upon the matter is served herewith. 

Dated, etc. 


Yas 
Contestant. 
New.) 


CHAPTER 
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CHAPTER 49. 


An Act respecting Absconding Debtors. 


Assented to 13th April, 1909. 


Suort Tire, s. 1. Satz or Cuartets, s. 18. 
INTERPRETATION, s. 2. Costs oF FIRST ATTACHMENT, s. 
ABSOONDING DEBTOR DEFINED, S. 14 


| ATPACHMENT OF DEBTS DUE TO 


PROCEDURE -TO OBTAIN ATTACH- THE ABSCONDING DEBTOR, 8. 
MENT, ss. 4-7, 165. 
WHat PROPERTY MAY BE aTracH- | ACTIONS BY SHERIFF FOR ovT- 


STANDING DEBTS, ss. 16-17. 


ED, 8s. 8 
Piieninin cRoranere an © PROCEDURE UNDER THE CrED- 
Des fe irons Rewer Act, s. 18. 


Wuen Division Court ATTACH- | Dgrivery up oF PROPERTY, 8. 
MENT SUPERSEDED, s. 10. 19. 


Suerirr’s costs, ss. 11, 12. Repeat, s. 20. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Absconding Debtors Short title. 
Act 

2. In this Act ‘“‘property’? shall include credits and ™*Pretation. 
effects. 

3.—(1) If a person resident in Ontario departs there- who to be 
from with intent to defraud his creditors or any of them, *endine 
or to avoid being arrested or served with process, being 4¢>%- 
then possessed of any real or personal property therein not 
exempt by law from seizure under execution, he shall be 
deemed an absconding debtor, and such property may be 
seized and taken by an order of attachment for the satis- 
fying of his debts. R.S.O. 1897, c. 79, s. 1. 


(2) The order shall not be made except in a pending Order to be 


action. Con. Rule 1058, amended. action. 


PROCEDURE TO OBTAIN ATTACHMENT. 
Proceedings 


4.—(1) Upon affidavit made by a plaintiff « or his agent upon affidavits 


that a defendant is indebted to the plaintiff in a sum exceed- foe4ine fe 


ing $100, stating the cause of action, and that the depon- ®psconded, 
ent. 
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ent has good reason to believe and does believe that such 
defendant has departed from Ontario and has gone to some 
place, stating it, to which he is believed to have fled, or 
that the deponent is unable to obtain any information as © 
to the place to which he has gone, with intent to defraud 
his creditors or any of them, or to avoid being arrested or 
served with process, and was, at the time of his so depart- 
ing, possessed to his own use and benefit of real or personal 
property in Ontario not exempt by law from seizure under 
execution, and upon the further affidavit of two other 
persons, that they are well acquainted with such defendant, 
and have good reason to believe and do believe that he has 
departed from Ontario with intent to defraud his creditors 
Order of tto or any of them, or to avoid being arrested or served with 
issue. process, a Judge of the High Court, or of a County Court, 
may make an order in the High Court for the attachment 
of the property of such defendant. R.S.O. 1897, c. 79, s. 2. 


Proceedings in (2) Where the sum claimed is within the jurisdiction of 
County Court the County Court a Judge thereof may in like manner 
jurisdiction. make an order of attachment in that Court. R.S.O. 1897, 


G2.09,-80. Os 


Copy of order 5. A copy of the order shall be served upon the defendant. 
to be served. (New.) 


Term of 6. The order shall remain in force for six months. Con. 
existence. Rule 1060 

Plaintifmay 7. The plaintiff may at any time while the order is in 
obtain certified : 


copies of order, force obtain from the proper officer one or more certified 
copies thereof, which may be delivered to any sheriff other 
than the sheriff to whom the original order was delivered, 
and he may thereunder attach the property of the defend- 
ant in his bailiwick. Con. Rule 1061. 


WHAT PROPERTY MAY BE ATTACHED.—INVENTORY, ETC. 


Sheriff to 8. All the property of an absconding debtor liable to 
attach all the 


propertyand sSelzure under execution may be attached in the same 
credits of manner as it might be seized under execution; and the 
sheriff to whom the order of attachment is directed shall 
forthwith take into his charge all such property, according 
to the exigency of the order, and shall be allowed all neces- 
sary disbursements for keeping the same, and he shall 
immediately call to his assistance two substantial free- 
RGR nt holders of his county, and with their aid shall make a just 
nee and true inventory of all the personal property, evidence 
of title or debts, books of account, vouchers and papers 
that he has attached, and shall return such inventory signed 
by himself and such freeholders, together with the order. 

R.S.O. 1897, c. 79, s. 4, part. 
[For property exempt from execution and attachment see 


Chaps. 77 and 156.] 
PERISHABLE 
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PERISHABLE PROPERTY. 


9.—(1) Where horses, cattle, sheep or pigs, or perishable Se aes 
property, or such as from its nature cannot be safely kept plaintiff giving 
or conveniently taken care of, are taken under an order o: cee 
attachment, the sheriff who attaches. the same shall have 
them appraised, on oath, by two competent persons; and if 
the plaintiff desires it and deposits with the sheriff a, bond 
‘to the defendant executed by two freeholders, approved as 
sufficient by the sheriff, in double the appraised value of the 
property, conditioned for the payment of the appraised value 
to the defendant, his executors or administrators, together 
with all costs and damages incurred by the seizure and sale 
thereof, in case judgment is not obtained by the plaintiff 
against the defendant, then the sheriff shall proceed to sell 
all or any of such property at public auction to the highest 
bidder, giving not less than six days’ notice of the sale, un- 
less any of the property is of such a nature as not to allow 
of that delay, in which case the sheriff may sell it forth- 
with; and the sheriff shall hold the proceeds for the same sheriff to hola 
purposes as he would hold property seized under the order ?"°°°*** 
of attachment. R.S.O. 1897, c. 79, s. 5. 


(2) If the plaintiff, after notice to him or to his solicitor Tne gooasto be 
of the seizure of any property mentioned in subsection 1, Fine tailito 
does not deposit such bond, then, after four days next after vie eta 
the notice, the sheriff shall be relieved from all liability 
to the plaintiff in respect to the property so seized, and 
the sheriff shall forthwith restore the same to the person 
from whose possession it was taken. R.S.O. 1897, c. 79, s. 6. 


WHEN DIVISION COURT ATTACHMENT SUPERSEDED. 


10.—(1) Where the sheriff finds any property, or the pro- Jroceedings if 


sheriff finds 
ceeds of any property which has been sold as perishable, property in the 


belonging to the defendant, in the custody of a constable palit or vlerk 
or of a bailiff or clerk of a Division Court under a warrant 2 Division 
of attachment issued, or finds money paid into Court under 
a garnishee summons under The Division Courts Act, the ¢ 
sheriff shall demand and be entitled to receive the same 
from the constable, bailiff or clerk, who, on demand and 
notice of the order of attachment, shall forthwith deliver 
the same to the sheriff, under the penalty of forfeiting 
double the value thereof, to be recovered by the sheriff, 
with costs of suit, and to be by him accounted for after 
deducting his own costs, as part of the property of the 
defendant: but the creditor who has sued out the warrant creaitor in 
of attachment or taken the garnishee proceedings in the pron cet, 
Division Court may proceed to judgment, and on obtaining judgment. 
judgment, and serving a certificate of the amount thereof, 


and of the costs, under the hand of the clerk and the aoe 
ry 
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Costs of bailiff 
or constable 
to be a first 
charge on 
property. 


Sheriff’s costs 
and how paid. 


Cost of new 
inventory not 
allowed on 
receipt of new 
writ. 


Goods to be 
restored to 
debtor on his 


giving security. 


Chap. 49. ABSCONDING DEBTORS. 9 Edw. VII. 
of the Division Court, shall be entitled to share in the dis- 
tribution, if any, by the sheriff under The Creditors Relief 


Act, "R.S:0:,189 (.0.000,.60 0 


(2) The costs and disbursements of such constable or 
bailiff shall be a first charge upon such property and pro- 
ceeds and shall be paid by the sheriff upon demand after 
being taxed by the Division Court Clerk. (New.) 


SHERIFF’S COSTS. 


11. The costs of the sheriff for seizing and taking charge 
of property, under an order of attachment, including the 
sums paid to persons for assisting in taking an inventory, 
and for appraising (which shall be paid for at the rate of 
$1 for each day actually required for and occupied in 
making the inventorv and appraisement) shall be paid in 
the first instance by the plaintiff, and when paid shall be 
taxed to him as disbursements in the action. R.S.O. 1897, 
e. 79,8. 8. 

12. Where the sheriff has made an inventory and 
appraisement on the first order of attachment, he shall not 
be required to make, nor shall he be allowed for a new 
inventory and appraisement upon a subsequent order com- 


ing into his hands. R.S.O. 1897, c. 79, s. 9. 
RESTORATION OR SALE OF PROPERTY. 


13.—(1) Where the defendant or any person on his - 
behalf executes and files in the office from which the order 
of attachment or the first order, if there are more than one, 
was issued, a bond to the sheriff with at least two sufficient 
sureties approved by the proper officer in such office or by 
the Local Judge or Master binding the obligors jointly and 
severally, in double the appraised value of the property 
attached, conditioned that the defendant (naming him) 
will whenever required by order of the Court or a Judge 
pay into Court the appraised value of the property or so 
much thereof as will be sufficient to satisfy the claims of 
all creditors who may be entitled to share in the proceeds 
of the property, or will produce and deliver to the sheriff 
the property attached, the Court or a Judge may direct 
that such property be restored to the debtor. See R.S.O. 
1897, ¢..60;,84.201 


(2) If within one month after the property has beet 
attached such bond is not executed and filed the Court or 
a Judge may direct the sheriff to sell any of the goods and 
chattels which have been attached, except chattels real, 
upon such terms as to the Court or Judge may seem just. 


See R.S.0O. 1897, c. 60, s. 268. 
COSTS 


1909 ABSCONDING DEBTORS. Chap. 49. 8329 
COSTS OF FIRST ATTACHMENT. 


14. The costs of the first order of attachment and of the Costs of first 
execution thereof shall have priority over all execution 


debts and other costs. R.S.O. 1897, c. 79, s. 10. 


[As to sales of shares, etc., in Companies, see secs. 10 to 


16 of “The Execution Act,’’ Cap. 77.] 
ATTACHMENT OF DEBTS DUE TO ABSCONDING DEBTOR. 


15.—(1) Where notice in writing of the order of attach- Liability of 
ment has been duly served by the sheriff, or by or on behalf ing depts to 
of the plaintiff, upon a person owing a debt or demand to, s)scondins. 
or who has the custody or possession of property of the notice of at- 
defendant, and such person after such notice pays the debt 
or demand or delivers the property to the defendant or to 
any one for him, he shall be deemed to have done so fraud- 
ulently, and if the other property seized by the sheriff is 
insufficient to satisfy the claims of all creditors who are or 
become entitled to be paid out of the same or the proceeds 
thereof, such person shall be liable to the sheriff for the 
amount of the debt or demand so paid or for the property 
so delivered or the value thereof. R.S.O. 1897, c. 79, s. 11. 

(2) The sheriff shall not be bound to sue until a bond is Sherif not 


bound to sue 
given by one or more of the plaintiffs or claimants with two until creditor 


sufficient sureties, who may be other of the plaintiffs eres 
or claimants, payable to the sheriff by his name of office 

in double the amount of the debt or of the value of the 
property sued for, conditioned to indemnify him from all 

costs, loss and expense which he may incur in the prosecu- 

tion of the action or to which he may become liable in 
consequence thereof. R.S.O. 1897, c. 79, s. 15. 


(3) If after the notice mentioned in subsection 1, a person ap eeear 


indebted to the defendant. or having the custody or posses- alter service of 
sion of any of his property. is sued for the debt, demand Ponce ol aire 
or property by the defendant, or by the person to ‘whom he ee 
has assigned the debt, demand or property since the date 

of the order of attachment, he may, on affidavit, apply to 

the Court or a Judge, to stay proceedings in the action, 

until it is known whether the other property seized by the 

sheriff is sufficient to satisfy the claims mentioned in sub- 

section 1, and the Court or Judge may direct an issue to 

try any disputed question of fact or make such other order 

as may seem just. R.S.O. 1897,.c. 79, s. 12. 


16. If the other property of the defendant proves in- gale of debts 
sufficient to satisfy the executions against him and the Py sherif. 
claims certified under The Creditors Relief Act, and there rev. stat. 
remain debts due to the defendant, the attempt to collect ° 


which 
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which would be less beneficial to his creditors than a sale 
thereof, the sheriff may, by leave of the Court or a Judge, 
sell such debts by public auction after such advertisement 
as the Court or Judge may direct, and pending such adver- 
tisement the sheriff shall keep a list of the debts to be sold 
open for inspection at his office, and shall give free access 
to all documents and vouchers explanatory of such debts; 
but every debt amounting to more than $100 shall be sold 
separately, unless the Court or Judge shall otherwise direct. 
R.S.O. 1897, c. 79, s. 16. 


[See section 5 of The Creditors Relief Act.] 


Purchaser 17.—(1) The person who purchases a debt from the 
fniisown ° sheriff may sue for it in his own name, and a bill of sale, 
aN Form 1, executed by the sheriff, shall be prima facie 
evidence of such purchase and of the sheriff’s authority to 
sell without proof of the handwriting of the sheriff, or of 


the execution or order, or of the sale. 


Mesias (2) In an action by the purchaser the defendant may set 
up any defence which would have availed him against the 
absconding debtor at the date of the order of attachment. 
R.S8.0. 1897,:e57 98: Lia 


PROCEEDINGS UNDER CREDITORS RELIEF ACT. 


eae 18. Where the plaintiff desires to avail himself of the 
Creditors provisions of The Creditors Relief Act he may, instead of 
Relief Act. Droceeding with his action, obtain a certificate; and, in that 
case, may add the costs incurred in the action to the amount 
of his claim, unless the Court or a Judge otherwise orders. 


(New.) 


DELIVERY UP OF PROPERTY. 


Hino execution 19. Where an order of attachment has been made but 


hands within no execution at the suit of any. creditor against the pro- 
property tobe perty of the debtor is placed in the sheriff’s hands for 
eover’s“® execution within three months thereafter or within such 
further time as the Court or Judge may direct, all the 

property of the absconding debtor, or unappropriated 

money the proceeds of any part of such property remaining 

in the sheriff’s hands, together with all books of account, 

evidences of title, or of debt, vouchers and papers whatso- 

ever belonging thereto, shall be delivered to the absconding 

debtor or to his authorized agent, or to the person in whose 

custody the same were found, or, if taken or received under 

section 10, to the constable, bailiff or clerk from whom the 

same were taken or received upon being repaid the amount, 

if any, which the sheriff may have paid under the provi- 

sions of subsection 2 of section 10, and thereupon the respon- 

sibility of the sheriff in respect thereto shall determine, 

or 


1909 ABSCONDING DEBTORS. Chap. 49. 2H} 


or if a bond has been given under the provisions of. section 
13, the bond shall be delivered up to be cancelled. R.S.O. 
1897, c. 79, s. 20. 


REPEAL. 
20. The Consolidated Rules of the Supreme Court, Repeal. 
numbered 1058 to 1066 and chapter 79 of the Revised 


Statutes of Ontario, 1897, and all amendments thereto are 
repealed. 


Form 1. 
Bint or Sate or a Dest. 


(Section 17.) 


In consideration of $ , the receipt whereof I hereby 
acknowledge: 

I, A. B., Sheriff of the County of , under and by virtue 
of an order of attachment dated , issued under The 


Absconding Debtors Act, against the real and personal property 
of C. D., an absconding debtor, and under and by virtue of an 
order in that behalf, hereby sell and assign to EH. F., all claim by 
the said C. D. against G. H., of (describing the debtor), with the 
evidences of debt and the securities thereto appertaining. 


Witness my hand and seal of office, this day of 19 
-B: 
Sheriff of the County of 


R-S:0..1897, osn79, Sched. 
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Short title. 


Interpretation, 


“County.” 


‘«County 
Court.” 


‘ Sheriff.” 


Chap. 50. 


FRAUDULENT DEBTORS. 


9 Edw. VII. 


CHAPTER 50. 


An Act respecting the Arrest of Fraudulent Debtors. 


SHorr TITLE, s. 1. 
INTERPRETATION, 8. 2. 

ORDER FOR ARREST, ss. 3-9. 
ARREST OF DEFENDANT, ss. 10-14. 


SECURITY IN THE ACTION, ss. 15- 
21, 


DELIVERY OF STATEMENT OF CLAIM 
IN AOTION, s. 22. 


ORDER TO BRING IN THE BODY, ss. 
23, 24. 


APPLICATION FOR DISCHARGE FROM 
OUSTODY, ss. 25, 26. 


SURRENDER BY SURETIES, 8. 27. 

WRITS OF OA. SA., ss. 28-32. 

DELAY BEFORE COMMITTAL 
GAOL, ss. 33-34. 

SEOURITY FROM DEBTORS IN CIVIL 
ousTopyY, ss. 35-47 

oensteyeiee OF DEBTOR ON BAIL, 
s. 48. 


TO 


Assented to 13th April, 1909. 


PROVISION IN CASE OF SEPARA- 
TION OF UNITED CovunrIEs, 
s. 50. 

LiaBILITyY OF SHERIFF FOR ES- 
CAPE, s. 50. 

DISCHARGE OF DEBTOR FROM OUS- 
TODY, ss. 51-58. 


Examination of debtor on ap- 
plication for discharge, ss. 
52, 53. 

Conditions of Discharge, ss. 54- 
57. 


DISCHARGE OF DEBTOR BY ORDER 
OF PLAINTIFF’S SOLICITOR, s. 
58. 

OTHER WRITS OF EXECUTION, s. 
59. 

APPLICATION OF JUDIOATURE ACT 
AND RULES, s. 60. 

REPEAL, s. 61. 


[IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as ‘“‘The Fraudulent Debtors 


Arrest Act.’’ 


2. In this Act, 


(a) “County’’ shall include District. 


(b) ‘County Court” shall include District Court. 


i 


(c) ‘‘Sheriff’’? shall include any officer to whom an 
order for arrest is delivered for execution. 


ORDER 
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ORDER FOR ARREST. 


3.—(1) Where a person by affidavit of himself or Defendant 
some other person shews to the satisfaction of a Judge of nee pee 
the High Court or of a County Court that he has a cause @#vit of certain 
of action against a person liable to arrest to the amount of ofa judge. 
not less than $100, and also such facts and circumstances 
as satisfy the Judge that there is good and probable cause 
for believing that such person unless he be forthwith appre- 
hended is about to quit Ontario with intent to defraud 
his creditors generally or the applicant in particular, the 
Judge may order that the person against whom the appli- 
cation is made, shall be arrested and shall give security 

’ for such sum as the Judge thinks fit. 

(2) A Judge of a County Court may make an order for Qrderof 

arrest in the High Court, ag well as in his own Court. Judge. 


B:S:07 1897562 8062.1: 


(3) The order may be made as well before as after an Order before 
. 3 actlon. 
action has been commenced. 


(4) Where the order is made before action, unless an Action after 
action is commenced and notice thereof is given to the” " 
Sheriff within two days after the date of the order or with- 
in such further time as the Judge may by the order allow 
the order shall be superseded and the person against whom 
it was made shall if under arrest be entitled to be dis- 
charged out of custody. 

4. An order for arrest shall be in force for two months pape ee is 
from the date thereof, and no longer; but on the expir- months. ae 
ation thereof a new order may be obtained in the manner 


provided by this Act. Con. Rule 1028. 
5.—(1) Every order of the High Court and of a County Orders 


4 5 for payment of 
Court directing payment of money or of costs, charges or money to,be 
expenses, so far as it relates thereto, shall be deemed Acai 
judgment, and the person to receive payment a creditor, 

and the person to make payment a debtor, within the 

meaning of this Act. R.S.O. 1897, c. 80, s. 9. 


(2) Where the judgment or order directs the payment Person haying 
of money into Court, or otherwise than to any person, the tenes ae 
person having the carriage of the judgment or order, so glad ee 
far as relates to the payment, shall be deemed the person 
to receive payment or the plaintiff, as the case may be, 
within the meaning of this Act. R.S.O. 1897, c. 80, 
s.- AO: 


6. Where an order for arrest is made in an action for Limit of. 
alimony, the amount for which security is to be given shall aimony. 
not exceed what may be considered sufficient to cover the 
amount of future alimony for two years, besides arrears 
and costs, but may be for less at the discretion of the 
Judge. Con. Rule 1022. 


7. 
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Concurrent 7. Concurrent or duplicate orders may be issued from 

orderiorarrest. time to time in like manner and form as the original order, 
and shall be in force for the same period as the original 
order and no longer. Con. Rule 1024. 


Costs. 8. Unless otherwise ordered the costs of and incidental 
to an order for arrest shall be costs in the cause. Con. 
Rule 1026. 

Order and 9. The order, and as many copies thereof as there are 


copies tobe ~_ persons intended to be arrested thereon shall be delivered 
Sheriff. to the sheriff, and the plaintiff or his solicitor may direct 
the sheriff to arrest one or more of the persons therein 
named, which direction shall be obeyed by the sheriff or 


officer. Con. Rule 1025. 
ARREST OF DEFENDANT. 


sheriff toexe. 10. The sheriff shall, within two months from the date 
cute order of the order, but not afterwards execute the same accord- 
within two : : : ° 
monthsfrom ing to the exigency thereof, and shall upon or immediately 
eee after the execution of the same cause one copy thereof to 
be delivered to the person whom he is directed to arrest, 
and shall exhibit the original order to him. Con. Rule 


1027. 


Indorsement of JJ. The sheriff shall, within two days after the arrest, 


date of arrest 


on order. indorse on the order the true date of the arrest. Con. Rule 
1028. 
Privileged 12. No person shall be subject to arrest who, by reason 


pemosia ° of any privilege, usage or otherwise, is by law exempt there- 


from. R.S.O. 1897, c. 80, 8. 4 


Arrest fornon- 18. No person shall be liable to arrest for contempt for 


payment ols, Don-payment of any sum of money or of any costs, 

ore eo: charges or expenses payable by a judgment or order 
of the High Court or of a Judge thereof or of a County 
Court or of a Judge thereof; and no person shall be liable 
to arrest for non-payment of costs. R.S.O. 1897, c. 80, 
a7; 

No snateed 14. A married woman shall not be liable to arrest on 


woman tobe mesne or final process. R.S.O. 1897, c. 80, s. 6. 


arrested. 


SECURITY IN THE ACTION. 


Security by 15. The security in the action to be given by the 
action" defendant, pursuant to the order for arrest, may be by 


payment into court of the amount mentioned in the order, 
or by a bond to the plaintiff by the defendant and two 
sufficient sureties, or, with the leave of the Judge or 


Officer 
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Officer who allows the bond, either one surety or more 
than two, or with the plaintiff’s consent by any other 
form of security. Con. Rule 1036. 


16. Where the security is given by bond the condition Condition of 
shall be that the defendant will pay the amount by 
‘any judgment in the action adjudged to be recovered 
or directed to be paid, either as a debt or for damages or 
costs, or will render himself to the custody of the Sheriff 
of the county in which the action has been commenced or 
that the sureties will do so for him. Con. Rule 1037 (1). 


17. A person who has been indemnified for so doing by fessor nse. 


a solicitor concerned for the defendant, shall not tke a dant’s soliltor 


surety in such bond. Con. Rule 1088. surety, 


18. Where the plaintiff’s claim exceeds $4,000 it shal] Justification 


be sufficient for each surety to justify in $4,000 beyond over $4,000. 
the amount of the claim. Con. Rule 1039. 


19. The bond shall be filed in the office in which the Allowance of 

action was commenced, and may be allowed by the proper. 
officer in such office or by the Local Judge or Master upon 
service upon the plaintiff or his solicitor of notice of the 
filing of the bond and of the names and addresses of the 
sureties and a copy of an appointment from such 
officer, Local Judge or Master at least forty-eight hours, 
unless otherwise directed by the officer, Judge or Master, 
before the time named in the appointment. Con. Rule 
1040. 


20.—(1) Where security is desired to be given by Pave ee ie 

ment of money into Court the same may be paid in with- Court. 

out an order, and shall stand as security to the plaintiff 

that the defendant will pay the amount by the judgment 

in the action adjudged to be recovered or directed to be 

paid either as a debt or for damages or costs, or will 

render himself to the custody of the Sheriff of the county 

in which the action has been commenced. 


(2) After the payment of money into Court, a bond, or 
other security, in section 15 mentioned, may be substi- 
tuted therefor and the money paid in shall be repaid upon 
the production of a certificate of the allowance of the 
bond or other security signed by the officer allowing the 
same, or by the plaintiff’s solicitor. Con. Rule 1041. 


21.—(1) The money paid in and the security, and all pro- comin 


ceedings thereon shall be subject to the order and control Court. 
of the ‘Court or a Judge. Con. Rule 1042. 
(2) 
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(2) The delivery to the sheriff executing the order for 
arrest of a certificate of the Accountant of the Supreme 
Court of the payment of the money into Court, or of a 
certificate of the allowance of the bond or other security 
signed by the officer allowing the same, or by the plain- 
tiff or his solicitor, to the Sheriff, shall entitle the defend- 
ant to be discharged out of custody. Con. Rule 1043. 


DELIVERY OF STATEMENT OF CLAIM IN ACTION. 


22. Where a defendant is taken or detained in custody 
under an order for arrest in default of giving security, 
the plaintiff, if he has not already delivered his state- 
ment of claim, shall deliver the same within one month 
after the arrest, or within the time prescribed by the Rules 
of the Supreme Court, whichever shall be the earlier date, 
otherwise the defendant shall, unless further time is 
allowed by the Court ora Judge, be entitled to be dis- 
charged out of custody. Con. Rule 1044 (1). 


ORDER TO BRING IN THE BODY. 


23.—(1) Where, on the expiration of an order to return 
an order for arrest, the Sheriff returns cept corpus thereon, 
an order may thereupon issue requiring the Sheriff within 
six days after the service of the order, to bring the defend- 
ant into Court, by bringing in the body or by causing 
security in the action to be given, and if the Sheriff does 
not obey the order, an attachment may be granted for 
disobedience thereof. 


(2) Where a Sheriff before going out of office, makes 
an arrest, and takes security under the order for arrest 
and makes a return of cepi corpus, the order shall and 
may, within the time allowed by law, be directed to him, 
notwithstanding that he may be out of office before the 
order is issued. Con. Rule 1045. 


24. An order shall not be made for setting aside an 
attachment regularly obtained against a Sheriff for not 
bringing in the body, or for staying proceedings regularly 
commenced on the assignment of a bail bond, unless the 
application for the order, if made on the part of the 
original defendant, be grounded on an affidavit of merits, 
or, if made on the part of the Sheriff, or a surety, or 
any officer of the Sheriff, unless the application be 
grounded on an affidavit shewing that the application is 
really and truly made on the part of the Sheriff, or surety, 
or officer of the Sheriff, as the case may be, at his or 
their own expense, and for his or their indemnity only, 
and without collusion with the original defendant. -Con. 
Rule 1046. 

APPLICATION 
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APPLICATION FOR DISCHARGE FROM CUSTODY. 


25.—(1) A person arrested upon an order for arrest may Application for 
apply to the Court or a Judge, for an order that he be dis- picde ras ia 
charged out of custody; and the Court or Judge, subject defendant. 
to appeal, may make such order thereon as may seem just. 

(2) A Judge of a County Court making an order for Power of 
arrest, whether in the High Court or in his own Court, Svage 
shall, in respect to such order and the arrest made there- 
upon, possess all the powers of a Judge of the High 
Court under this section, and may in like manner, on 
application to him, order the defendant to be discharged 
out of custody, or make such order therein as to him ° 


seems just. 
(8) Any such order made by a Judge of a County Court Divisional 


. . or ene Court may dis- 
may be discharged or varied by a Divisional Court. Con. charge order of 


County Court 
Rule 1047. Judge. 


26. Where the defendant is described in the order for Misnomer of 
arrest, or affidavit therefor, by initials, or by wrong name, in order for 
or without a Christian name, he shall not for that cause be *™°*- 
discharged out of custody, or the security be delivered up 


to be cancelled. Con. Rule 1048. 


SURRENDER BY SURETIES. 


27.—(1) The sureties may at any time surrender their Stuer Oe 
principal to the Sheriff of the county in which the prin-tie. ~~ 
cipal is resident or found, and the Sheriff shall receive 
the principal into his custody, and give the sureties a 
certificate under his hand and seal of office of the sur- 
render, for which certificate he shall be entitled to the 
sum of one dollar. 

(2) A Judge of the Court in which the action is pend- Order to cancel 
ing, upon proof of due notice to the plaintiff or his solicitor Sioheece or 
of the surrender, and upon production of the Sheriff’s cer- 874°: 
tificate thereof, shall order the security to be cancelled, 
and thereupon the sureties shall be discharged. Con. Rule 


1049. 


(3) Where a person is surrendered by his sureties to Transfer of 
the Sheriff of any county other than that in which hedcrcrne 
resides or carries on business, he shall be entitled to be °°" 
transferred to the gaol of his own county on prepaying 
the expenses of his removal; and the Sheriff in whose 
county he was arrested may transfer him accordingly; but 
if the Sheriff declines to act without an-order of the Court 
or a Judge, such order may be made on the application 
of the person arrested, upon notice to the opposite party. 

Con. Rule 1050. 
WRITS 

22 8. 
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WRITS OF CAPIAS AD SATISFACIENDUM. 


28.—(1) Where a defendant has been arrested and has 
given security in the action pursuant to the order for 
arrest or is imprisoned or detained in custody in default 
of giving security, unless he has been discharged under the 
provisions of section 54, any judgment which the plaintiff 
may obtain in the action may be enforced by writ of capias 
ad satisfaciendum without an order therefor; but where 
the defendant is so imprisoned or detained in custody the 
plaintiff shall issue such writ within fourteen days after he 
has become entitled to enter final judgment. 


(2) Where the defendant has not been arrested, or has 
been discharged under the provisions of section 54, if the 
plaintiff, by the affidavit of himself or of some other person 
shews to the satisfaction of a Judge of the High Court, or 
where the action is in a County Court, to a Judge of such 
Court, that he has recovered judgment against the defend- 
ant for not less than $100, exclusive of costs, 
and also such facts and circumstances as satisfy 
the Judge that there is good and probable cause for believ- 
ing either that the defendant, unless he be forthwith ap- 
prehended, is about to quit Ontario with intent to defraud 
his creditors generally or the plaintiff in particular, or that 
the defendant has parted with his property or made some 
secret or fraudulent conveyance thereof in order to prevent 
its being taken in execution, the Judge may order that a 
writ of capias ad satisfaciendum be issued. R.S.O. 1897, 
e480, 828: 

(3) Every writ of capias ad satisfacieendum against a 
debtor who has not been previously arrested or who has 
not given security pursuant to an order for arrest shall 
be returnable immediately after the execution thereof, 
and shall continue in force for two months from the day of 
the issue thereof, and no longer, but on the expiration 
thereof another writ may be obtained upon a Judge’s 
order as provided by section 6. Con. Rule 874. 


29.—(1) A writ of capias ad satisfaciendum issued for the 
purpose of fixing the liability of the sureties shall be 
returnable on a day certain to be named therein not later 
than fourteen days from the date of the teste of the writ, 
and shall be delivered to the Sheriff of the county in 
which the action was commenced eight clear days before 
the return day so named. 


(2) The sureties shall take notice of the delivery of the 
writ, and it shall not be necessary for the plaintiff to give 
them any further or other notice thereof. Con. Rule 1052. 


30.—(1) An action shall not be brought upon the bond 


or other security given in an action pursuant to an order 


for 
RS. 
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for arrest until after the return of a writ of capias ad 
satisfaciendum for the purpose of fixing the liability of 
the sureties. 


(2) To such a writ the Sheriff may return non est 
inventus, without taking any steps to arrest the defendant, 
unless he is already in, or is rendered into, his custody. 

Con. Rule 1053. 

31. In an action upon the bond the sureties shall only Limitation of 
be liable for the amount recovered by the plaintiff in the eee 
action in which the bond wag given, and the costs of suit, 
not exceeding in the whole the amount of the penalty in 
the bond. Con. Rule 1054. 

32.—(1) Subject to section 27, where the plaintiff Sureties sued 
brings an action on the bond or other security, the tele principal 
sureties shall be at liberty to satisfy the bond or security 
by rendering their principal to the custody of the Sheriff 
of the county in which the action was brought at any time 
within eight days next after service of the writ of sum- 
mons upon them, but not at any later period; and, upon 
notice thereof being given to the plaintiff or his solicitor, 
the action shall be stayed and the plaintiff shall be entitled Si8¥ 07 suten- 
to the costs of the action up to the date of service of the 
notice. 


(2) Such costs may be taxed upon production of the ©: 
notice so served without an order and if not paid within 
four days from taxation, the plaintiff may, without an 
order, sign judgment therefor. Con. Rule 1055. 


DELAY BEFORE COMMITTAL TO GAOL. 


33. The Sheriff, at the request of the person arrested, Delay of 24 
and upon being prepaid a sum of money sufficient to cover fous Petare 
the Sheriff’s reasonable fees and expenses incident to the 
delay, shall grant to such person a delay of twenty-four 
hours after the arrest before committing him to gaol, and 
shall take him for the said twenty-four hours to some 


safe and convenient house in his county. Con. Rule 1029. — 


CUSTODY OF PERSONS ARRESTED. 


384. A person arrested and imprisoned in any other 5.0001 arrest: 
county than that in which he resides or carries on busi- ¢4 out of his 
ness, shall be entitled to be transferred to the gaol of his pete tered 
own county, on prepaying the expenses of his removal; jee need 
and the Sheriff in whose county he was arrested may trans- 
fer him accordingly ; but if the Sheriff declines to act with- 
out an order of the Court or a Judge, such order shall be 
made on the application of the person arrested, upon notice 
to the opposite party. R.S.O. 1897, c. 80, s. 13. 

SECURITY 


- 340 


Bail by pay- 
ment into 
Court or bond 
to Sheriff. 


Sheriff may 
take security 
from debtors 
in custody. 


Surety to F 
make affidavit. 
ete: 


Chap. 50. » FRAUDULENT DEBTORS. 9 Edw. VII. 
SECURITY FROM DEBTORS IN CUSTODY. 


35.—(1) At any time before the expiration of 10 days 
from the date of the arrest the defendant shall be entitled 
to be released from custody upon paying into Court with- 
out special order,-the amount named in the order for arrest, 
together with $40, to answer the costs which may have 
accrued up to the time limited for giving security in the 
action pursuant to the order for arrest, or upon giving 
to the Sheriff a bail bond, with two sufficient sureties in 
a penal sum double the amount named in the order for 
arrest, and upon payment of the Sheriff’s fees, including 
the cost of the bond. 


(2) Money so paid into Court shall remain in Court, 
subject to order of the Court or Judge, as security to the 
plaintiff that the defendant will cause security in the 
action to be given pursuant to the order for arrest. Con. 


Rule 10380. 


36. The Sheriff may take from a debtor confined in 
the gaol of his county upon mesne process, a bond 
with not less than two nor more than four suf- 
ficient sureties, to be jointly and severally bound in a 
penal sum of double the amount for which the debtor is 
so confined, conditioned that the debtor will observe and 
obey all notices or orders of Court touching or concerning 
the debtor, or his appearing to be examined viva voce, or 
his returning and being remanded into close custody, and 
that upon reasonable notice to them or any of them, re- 
quiring them so to do, they will produce the debtor to the 
sheriff, and also that the debtor will within thirty days, 
cause the bond, or the bond that may be substituted for 
the same, according to the provisions hereinafter contained, 
to be allowed by the Judge of the County Court of the 
County wherein the debtor is confined, and the allowance 
to be endorsed thereon by the Judge. R.S.O. 1897, c. 80, 
Saekoy 


37. The Sheriff may also require each surety, where there 
are only two, to make oath in writing, to be annexed to the 
bond, that he is a freeholder or householder in some part 
of Ontario (stating where), and is worth the sum for which 
the debtor is in custody (naming it) and $200 more, over 
and above what will pay all his debts; or where there are 
more than two sureties, then he may require each surety to 
make oath as aforesaid, that he is a freeholder or house- 
holder as aforesaid, and is worth one-half the sum for 
which the debtor is in custody (naming it), and $200 more, 
over and above what will pay all his debts. R.S.O. 1897, 


26.5005 -82516: 


38. 
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38. Upon receipt of the bond, accompanied by an affi- on receipt of 
davit of a subscribing witness of ihe duevextoution thereof, ae 
and by the sureties’ affidavits of sufficiency, if required by * he: eae ciae 
the sheriff, the sheriff may permit and allow the debtor to > 
go out of close custody; and so long as the debtor 
in all respects observes the conditions of the bond, the 
sheriff shall not be liable to the party at whose suit the 
debtor is confined in any action for the escape of the debtor 
from gaol: K.S.O. 1897, c. 80, s. 17. 


39.—(1) The debtor may apply for the allowance of the Application 
bond upon four clear days’ notice in writing to the plaintiff of bond to be 
or his solicitor, who at the time of the application may Mien ete. 
object to the sufficiency of the sureties; and if the Judge 
refuses to allow the bond, the debtor may cause another 
bond, made to the sheriff in the same terms and under the 
same conditions, to be executed without further applica- 
tion to the sheriff, and may apply in like manner and upon 
like notice for the allowance thereof; and the bond, if 
allowed and endorsed as aforesaid, shall be substituted for 
and have the like effect in all respects as the bond first 
given to the Sheriff would have had upon the allow- 
ance thereof and the like remedies may be had there- 
on, and the first given bond shall thereupon become void. 


Lig@eyl Gre Pet iy (cite, Uline Slee 


(2) The sheriff shall, upon reasonable notice given by 
the debtor, cause the bond to be produced before the Judge. 


40. Upon the allowance being so indorsed, the Sheriff Whos pond 
shall be discharged from all responsibility respecting the sheriff dis- 
debtor, unless he is again committed to the close anes 


custody of the sheriff in due form of law. R.S.O. 1897, ¢ 
80, s. 19. 


41. In lieu of giving the bond provided for by sec- Deposit in: 
tion 386, the debtor or any person on his behalf may deposit arrest under 
with the Sheriff the amount for which he is arrested, “V) P°°ss 
and where the person is held under an order for arrest 
the further sum of $40, and such deposit shall stand as 
security in place and for the purposes of the bond provided 
for by sections 35 and 36, and the money so deposited shall 
be subject to the order of a Judge of the Court in which 
the order of arrest was made, but such deposit shall be 
repayable to the person making it upon the Sheriff being 
furnished with a certificate of the Judge or officer who 
allows the same, that the bond provided for by sections 
35 and 36 has been perfected and allowed. R.S.O. 1897, 

CrOO dee OSA sole) e 6. U5 SS ta 


42.—(1) Where the Sheriff has good reason to appre-1ithe streties 
hend that a surety after entering into the bond has become Pecoma insutt- 
insufficient to pay the amount sworn to in his affidavit of may re-take 


he debtor. 
sufficiency - 
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sufficiency the Sheriff may again arrest the debtor, and 
detain him in close custody, and such arrest shall dis- 
charge the sureties from all liability on the bond. R.S.O. 
1897, c. 80, s. 22. 


he acme: (2) The sureties of the debtor may set up the arrest and 
such arrest. detention as a defence to an action brought against them 
upon the bond entered into by them, and the defence, if 


sustained in proof, shall wholly discharge them. 


(3) The debtor may again be allowed to go out of close . 
custody, on giving to the Sheriff a new bond with sureties 
as aforesaid. R.S.O. 1897, c. 80, s. 28. 


Assignmentof  48.—(1) Where default is made in compliance with the 

bailbond. conditions of a bail bond to the Sheriff, the Sheriff shall 
upon the request and at the cost of the plaintiff assign 
the bond to him, and he may bring an action thereon in 
his own name. 


Sheriff dis- (2) Upon executing the assignment the Sheriff shall 

omit ofona, thenceforth be discharged from all lability on account of 
the debtor or his safe custody. 

Re eres on (3) Where the bond is taken under the provisions of sec- 

curity inaction tion 385, if the plaintiff does not take an’ assignment of it 
within five days after default, the Sheriff may rearrest 
the defendant in any county and bring him into his own 
county and detain him in custody until he has given 
and obtained the allowance of security in the action pur- 
suant to the order for arrest. (See R.S.O. 1897, c. 80, 
s. 24, and Con. Rules 1031 and 1082.) 


Security may 44. Notwithstanding the default the defendant may at 

Re given after any time before judgment in an action brought upon the 
bail bond to the Sheriff or before the expiration of any 
order to bring in the body, give security in the original 
action pursuant to the order for arrest. Con. Rule 1033. 


No action on 45. The plaintiff shall not be at liberty to proceed upon 
Pee Btine the bail bond to the Sheriff pending an order to bring in 


ab edy the body of the defendant. Con. Rule 1034. 


Action on bond 46. Where an action is brought upon the bail bond to 
cretion of Court the Sheriff the Court or a Judge may upon application in 
such action give such relief to the plaintiff and defendant 
in the original action and to the sureties in the bail bond 
as may be just and reasonable and the order made on any 
such application shall have the effect of a defeasance to 


the bail bond. Con. Rule 1035. 


sureties aniy 47.—(1) The sureties of a debtor may surrender him into 
es the custody of the Sheriff at the gaol, and the Sheriff, 
or gaoler shall there receive him into custody, and the 

sureties 
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sureties may set up the surrender or the offer to surren- 
der and the refusal of the Sheriff or gaoler to receive the 
debtor into custody at the gaol as a defence to any action 
brought on the bond for a breach of the condition happen- 
ing after such surrender or tender and refusal and the 
defence if sustained in proof shall discharge them. 


(2) The debtor may again be allowed to go out of close Pa et a 
custody, on giving to the Sheriff a new bond, with sureties 


as aforesaid. R-.S.O. 1897, ¢.-80, 8. 25. 


48. =) The party at whose suit a debtor has been COD- pebtor on 
fined in execution may, at any time while the debtor is at bail lable to 
large upon bail, ‘apply to the Court or a Judge for an order 
for the examination v2vd voce on oath of the debtor, touch- 
ing the matters mentioned in section 53, and if the debtor 
does not submit himself to be examined pursuant to the 
order, or refuses to make full answer in respect to the 
matters touching which he is examined, to the satis- 
faction of the Court or a Judge, the Court or Judge Ortone te 
may order the debtor to be committed to close custody, and 
the sheriff, on due notice of the order, shall forthwith take 
the debtor and commit him to close custody until he obtains 
an order of the Court or a Judge for again allowing him 
to go out of close custody, on giving the necessary bond 
as aforesaid, or until he is otherwise discharged in due 
course of law. R.S.O. 1897, c. 80, s. 26. 


(2) An order for the discharge of the debtor may be on answering 
made on his shewing that he has submitted him- jbo7ey os 
self to be examined and made full answer as aforesaid and © 8°2t large. 
has thereafter given to the plaintiff or his solicitor five 
days’ notice of his intention to apply. R.S.O. 1897, c. 80, 

Sa ots. 


49.—(1) Where a union of counties is dissolved or a proceeaings 
under bailable 
county is separated from a union of counties a person Seon 
arrested or who has given security in the action before the of dissolution 
of a union of 
separation or dissolution and is liable to ke imprisoned shall counties. 
be imprisoned in the gaol of the county in which he was 


arrested. 


(2) All proceedings in the action, and all proceedings Who h as give 
after judgment founded on the arrest or the security given, secunthy in we 
shall be carried on as if the arrest had taken place or the 
security had been given in such county as a separate cuunty ; 
and all the records and papers relating to the action shall 
be transmitted to the proper cfficer of the county in which 
the debtor was arrested. R.S.O. 1897, c. 80, s. 30. 

3) 
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seated: — (8) Where a debtor or other person is admitted to bail 

counties, diss jn a union of counties, and the union is afterwards dis- 

solved. ; 
solved, or one or more counties are separated therefrom, 
and such person is afterwards surrendered or ordered to be 
committed to close custody, he shall be surrendered or com- 
mitted to the sheriff of the county in which he was arrested, 
and be imprisoned in the gaol thereof. R.S.O. 1897, c. 80, 
Ss. 3h: 


LIABILITY OF SHERIFF FOR ESCAPE. 


Sherif only to 0. If a debtor in execution escapes out of legal custody, 
damages sus- the sheriff, bailiff, or other person having the custody of 
earn the debtor, shall be liable only to an action for damages 
sustained by the person at whose suit the debtor was taken 
or imprisoned, and shall not be liable to any other action 


in consequence of the escape. R.S.O. 1897, c. 80, s. 32. 


DISCHARGE OF DEBTOR FROM CUSTODY. 


A debtor in 51. A debtor in close custody in execution or on mesne 

custody in exe- . ; 

cution, may process, and a debtor arrested under a writ of capias ad 

per ieea  satesfaciendum, though he is not in close custody but has 
given bail, may, after giving to the person at whose 
instance he is in close custody or has been so arrested ten 
days’ notice in writing of his intention to do so, apply to 


the Court or a Judge to be discharged. R.S.O. 1897, 
c. 81, s. 8, part amended. 


Examination 52. Where the notice is given by a debtor in close 

A eas custody in execution or by a debtor who has_ been 

ee arrested under a writ of capias ad satisfaciendum and has 
given bail, the person at whose instance he is in close 
custody or hag been so arrested may apply to the Court 
or a Judge for an order that the debtor be examined viva 
voce on oath for the purpose of discovering any -prop- 
erty or effects which he is possessed of or entitled to, or 
which are in the possession or under the control of any 
other person for the use or benefit of the debtor, or which 
the debtor having been in possession of may have fraudu- 
lently disposed of for the purpose of hindering, delaying, 
defrauding or defeating his creditors, and touching the 
debtor’s estate and effects and the circumstances under 
which he contracted the debt or incurred the liability 
which was the subject of the action in which judgment 
has been recovered against him, and as to the means and 
expectations he then had, and as to the property and 
means he still has, and as to the disposal he may have 
made of any of his property. R.S.O. 1897, c. 81, s. 8, 
part. 

Application of | 938.—(1) Upon an application under section 51 and upon 

eee the debtor making oath that he is not worth $20, exclusive 


of 
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of his goods and chattels exempt from seizure under 
execution, and, in the case of a debtor in execution, that 
he has submitted himself to be examined pursuant to any 
order which may have been made for his examination or 
that no order for his examination has been served, and 
where such examination has been had if the matter 
thereof is deemed satisfactory and, in the case of a debtor 
confined in close custody on mesne process, that he does 
not believe the demand of the plaintiff to be just and for 
that reason and no other resists payment of it and refuses 
to suffer judgment to be entered against him for the sum 
sworn to, and if the cross examination, if any, of the debtor 
upon his affidavit is deemed satisfactory, the debtor shall 
be discharged from custody, but the discharge shall not Pischarge and 
be a release or satisfaction of the judgment or of the 
claim of the plaintiff or deprive the plaintiff of any 
remedy against the debtor or his property. R.S.O. 1897, 
ec. 81. s. 9, amended. 


(2) A debtor in close custody upon mesne process may Gio ona 
be cross examined upon his affidavit according to the on afiidavit. 
practice of the court as to cross examination upon an 
affidavit on a motion. 


:. . : : Discharge ma 
54. In the case of a debtor in execution it may be made , sna 


a condition of his discharge that he shall first, by assign- won of assisn- 
ment or conveyance to be anvroved of by the Court or debior. 
Judge, assign and convey to an assignee for the benefit 

of his creditors any right or interest he may have in and 

to any property real or personal, credits or effects, other 

than goods and chattels exempt from seizure under exe- 
cution, and in the case of a debtor in close custody on 
mesne process it may be made a condition of his discharge 

that he shall first suffer the plaintiff to have judgment 
against him for the sum sworn to or such part thereof as 

to the Court or Judge may seem just. R.S.O. 1897, c. 81, 

Fe a 


; ° . . . R ep. j a 
55. In the case of a debtor in execution, if it appears poco 


that the debt for which he is in close custody or has been than}? | 
arrested was contracted by fraud or breach of trust or cases of fraud, 
under false pretences or that he wilfully contracted the “” 

debt without having had at the time a reasonable expecta- 

tion of being able to pay or discharge it and with intent 

to defraud, the Court or Judge may order the debtor to 

be remanded into close custody for any period not 
exceeding twelve months and to be then discharged. 

R.S.00 18974 ef 81, sh 2, part. 


56. Where the discharge has been unduly or Debtor unduly 
fraudulently obtained by a false allegation of circum- charge may be 
5 ° ° retaken in 
stances which, if true, would have entitled the debtor to execution. 


be discharged, he shall, upon the same being made to 
appear 
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appear to the satisfaction of the Court or a Judge, be 
lable to be again taken in execution or remanded to his 
former custody by order of the Court or Judge. R.S.O. 
1897, c. 81, s. 18, amended. 


57. The Court or Judge making an order for the exami- 
nation of a debtor under this Act may direct the 
sheriff or gaoler having the custody of the debtor, to bring 
him before the Court or Judge or before some person to 
be named in the order for the purpose of being examined, 
and the sheriff or gaoler shall take the debtor before the 
Court or Judge or the person so named for examination 
in the same manner as if the sheriff or gaoler were 
acting in obedience to a writ of habeas corpus ad testi- 


ficandum. R.S.O. 1897, c. 81, s. 14. 


DISCHARGE BY ORDER OF PLAINTIFF’S SOLICITOR. 


58. A written order under the hand of the judgment 
creditor or of the solicitor by whom a writ of capias ad 
satisfaciendum has been issued, shall justify the Sheriff, 
gaoler or officer in whose custody the debtor is under the 
writ, in discharging him, unless, where the order is given 
by the solicitor, the party for whom such solicitor professes 
to act has given written notice to the contrary to the 
Sheriff, gaoler or officer: but such discharge shall not be 
a satisfaction of the debt; and nothing herein contained 
shall justify the solicitor in giving an order for discharge 
without the consent of his client. Con. Rule 899. 


OTHER WRITS OF EXECUTION. 


59. Neither the taking of a dektor in execution under a 
writ of capias ad satisfaciendum nor his imprisonment 
thereunder or under the provisions of this Act nor his dis- 
charge from custodv by the voluntary action of his credi- 
tor or under the powers conferred by this Act shall operate 
as a satisfaction or extinguishment of the debt or deprive 
the creditor of the right to take out execution or other pro- 
cess against the property of the debtor or to take any other 
proceeding against him in the same manner as if the debtor 
had not been taken in execution or discharged out of cus- 
tody. 


APPLICATION OF JUDICATURE ACT AND RULES. 


60. Subject to section 61, The Judicature Act and Rules 
of Court shall apply to this Act. R.S.O. 1897, c. 81, s. 15. 


61. 
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61. Chapter 80, except section 11, chapter 81, sections Rane, 
24, 25 and 26 of chapter 324 of the Revised Statutes, 1897, 
and Consolidated Rules of the Supreme Court, 874, 899 and 
1021 to 1057 are repealed, but the forms prescribed by 
such Rules may continue to be used. 


CHAPTER 
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CHAPTER 5l. 


An Act for more effectually securing the Liberty of 
the Subject. 


Assented to 13th April, 1909. 


SHORT TITLE, s. 1. | PROCEEDINGS FOR INQUIRING INTO 
HABEAS CORPUS AD SUBJICIEN- TRUTH OF RETURN, s. 7 
DUM, WHEN AWARDED, s. 2. AprraL To THE Court or APPEAL 


FROM A REMANDMENT TO 


OCEEDIN CASE OF DIS- - 
PROCEEDINGS IN E O cusTopy, s. 8. 


OBEDIENCE TO WRIT, ss. 3-5. Acr 10 EXTEND TO ALL CASES 

CERTIORARI TO BRING PAPERS AND | WHERE WRIT ISSUES, s. 9. 
PROCEEDINGS BEFORE THE PowrR TO MAKE RULES, s. 10. 
court, s. 6. | Reprau, gs. 11. 


IS MAJESTY, by and with the advice and consent 
| of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as “The Ontario Habeas Cor- 
pus Act.”’ 


2.—(1) Where a person other than a person imprisoned 
for debt, or by process in any action, or by the judgment, 
conviction or order of the High Court, Court of General Ses- 
sions of the Peace or other Court of Record is confined or 
restrained of his liberty a Judge of the High Court upon 
complaint made by or on behalf of the person so confined 
or restrained, if it appears by affidavit that there is rea- 
sonable and probable ground for the caqmplaint, shall 
award a writ of habeas corpus ad subjiciendum directed 
to the person in whose custody or power the person so 
confined or restrained is, returnable immediately before 
the Judge so awarding the same, or before any Judge of 
the High Court, or before a Divisional Court of the High 
Court R605, 1807076083, aats 


(2) Instead of awarding the writ the Judge before whom 
the application is made may direct that the motion for 
the writ be adjourned to be heard before,a Divisional 
Court. Con. Rule 117. 

3. 


1909 HABEAS CORPUS. Chap. dl. 8349 


3. The writ may be served either personally by actual Proceeaings 
delivery thereof to the person to whom the same is directed j,i 
or by leaving it with his servant or agent at the place te wt. 
where the person is so confined or restrained. R.S.O. 1897, 


c, 83, 8. 2, part. 


4. If the person to whom the writ is directed wilfully warrant for 
neglects or refuses to make a return or pay obedience on™? 
thereto, he shall be deemed guilty of contempt of Court, 
and the Court or Judge, upon proof by affidavit of such 
wilful neglect, refusal or disobedience, may issue a war- 
rant for apprehending and bringing him before the Court 
or Judge to the end that he may be bound to His Majesty 
with two sufficient sureties in such sum as in the warrant 
is expressed, conditioned that he will appear on the day 
named in the warrant, to answer the matter of the con- 


tempt. R.S.O. 1897, c. 83, s. 2, part. 


5. In case of neglect or refusal to become bound as committal. 

aforesaid, the Court or Judge may commit such person to 
the Common Gaol of the County wherein he resides or may 
be found, there to remain until he becomes bound as afore- 
said, or is discharged by order of the Court, or a Judge; 
and if -he becomes bound the recognizance shall be 
returned and filed and shall continue in force until the 
matter of the contempt has been heard and determined, 
unless sooner ordered by the Court to be discharged. 
RiS;Opsl8oT ve. 83.8. (3. 


6. Where a writ of habeas corpus is issued under certiorari to 
the authority of this Act, or otherwise, the Court or Pimsprpece’. 
Judge may direct the issue of a writ of certiorari direct- pers potore 
ed to the person by whom or by whose authority any per- examination. 
son is confined or restrained of his liberty, or other person 
having his custody or control, requiring him _ to 
certify and return to the Court or Judge as by the writ 
may be provided, all the evidence, depositions, conviction, 
and all proceedings had or taken, touching or concerning 
such confinement or restraint of liberty, so that the same 
may be viewed and considered by the Court or Judge, and 
that the sufficiency thereof to warrant the confinement or 
restraint may be determined. R.S.O. 1897, c. 88, s. 5. 


7. Although the return to a writ of habeas corpus is Proceedings 
good and sufficient in law, the Court or Judge before whom tno the Gut 
the writ is returnable may examine into the truth of the gem ipe 
facts set forth in the return, by affidavit or other evidence, tum. 
and may order and determine touching the discharging, 
bailing, or remanding the person. R.S.O. 1897, c. 83, 

s. 4. 


S. 
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8.—(1) Where a person confined or restrained of his 
liberty, is brought before the Court or Judge upon a writ 
of habeas corpus, and is remanded into custody upon 
the original order or warrant of commitment, or by virtue 
of any warrant, order or rule of such Court or Judge, such 
person may appeal from the decision or judgment of the 
Court or Judge to the Court of Appeal; and thereupon 
the writ of habeas corpus, the return thereto, and the 
affidavits, depositions, evidence, conviction and other pro- 
ceedings shall be certified by the proper officer to the 
Court of Appeal. 


(2) The Court of Appeal shall thereupon hear and deter- 
mine the appeal without formal pleadings; and if the 
Court determines that the confinement or restraint is illegal 
shall so certify to the person having the custody or charge 
of the person so confined or restrained, and shall order his 
immediate discharge, and he shall be discharged accord- 
ingly A R-S.OF 1897s cm oa.) 8. 00: 


9. The provisions of this Act shall extend to all writs 
of habeas corpus awarded in pursuance of the Act passed 
in England in the 3lst year of the reign of King Charles 
the Second, commonly called The Habeas Corpus Act, or 
otherwise in as ample and beneficial a manner as if such 
writs and the cases arising thereon had been_ herein 
specially named and provided for. R.S.O. 1897, c. 83, 
Behe 


[See 29-30 V. c. 45, Canada, which is not included in 
the Revised Statutes of Canada.] 


10. The Judges authorized under The Judicature Act 
to make rules may make such rules of practice in reference 
to the proceedings on writs of Habeas Corpus as may seem 
necessary or expedient. R.S.O. 1897, c. 83, s. 8 


11. Chapter 83 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto are repealed. 


CHAPTER 


° 
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CHAPTER 682. 


An Act for expediting the decision of Constitutional 
and other Provincial Questions. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent © 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “The Constitutional Ques- ghort title. 
tions Act.’’ 


2. The Lieutenant-Governor in Council may refer to the reference to 
Court of Appeal or to the High Court for hearing and con- Cowt author 
sideration any matter which he thinks fit, and the Court 
shall thereupon hear and consider the same. R.S.O. 1897, 

Cn Ot Sie. ba 


3. The Court shall certify to the Lieutenant-Governor court to certify 
in Council its opinion on the matter referred, accompanied P02. 
by a statement of the reasons therefor; and any Judge who 
differs from the opinion may in like manner certify, his 
opinion and his reasons. R.S.O. 1897, c. 84, s. 2. 


4. Where the matter relates to the constitutional validity yotice to 
of any Act of the Legislature of Ontario, or of some pro- Attomey”. 
vision thereof, the Attorney-General of Canada shall be Canada. 
notified of the hearing in order that he may be heard if 


he sees fit. R.S.O. 1897, c. 84, 8. 3. 


5. The Court shall have power to direct that any per- Notice to per- 
son interested, or where there is a class of persons interest- sons interested. 
ed, any one or more persons as representatives of such 
class, shall be notified of the hearing, and such persons 


shall be entitled to be heard. R.S.O. 1897, c. 84, s. 4. 


6. Where any interest affected is not represented by Appointment 

1. the C + t 1 ¢ th of counsel to 

counsel, the Court may request counsel to argue the case argue case for 

in such interest, and the reasonable expenses thereof shal] wrepresented 
be paid out of the Suitors Fee Fund or by the Provincial 


Treasurer 
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c, 48. 
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Treasurer out of any money appropriated by the Legis- 
lature and applicable for that purpose. R.S.O. 1897, 
c. 84, s. 5: j 


7. The opinion of the Court shall be deemed a judgment 
of the Court, and an appeal shall lie therefrom as from 
a judgment in an action. R.S.O. 1897, c. 84, s. 6. 


8. Where an appeal is had from the High Court to the 
Court of Appeal, sections 3, 4, 5, 6 and 7 shall apply as 
if the original reference had been to the Court of Appeal. 
R.S.O, 1897, c. 84, 5. 1; part. 


9. An appeal to His Majesty in His Privy Council from 
a judgment of any Court on a reference under this Act 
shall not be subject to the restrictions contained in The 
Act respecting Appeals to His Majesty in His Privy Council. 
1.8.0. 1897, c. 84, s. 7, part. 


10. Chapter 84 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto are repealed. 


CHAPTER 


1909 DAMAGE BY FLOODING. 


Chap. 53. 


CHAPTER 53. 


An Act respecting Damage to Lands by Flooding in 
the New Districts. 


Snort TIrtze, s. 1. 

INTERPRETATION, 8. 2. 

AOT ONLY TO APPLY TO CERTAIN 
DISTRICTS s. 3 

APPLICATION, ss. 4-6. 

ANSWER, 8. 7. 

WIrtnzesszs, s. 8. 

JOINDER OF CLAIMS, s. 9. 


Assented to 13th April, 1909. 


Costs, s. 12. 
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Inspection of Lanp By Jup@e, 
SLO: STATUTORY DEFENCES, s. 19. 
AWARD AND REGISTRATION OF, ss. | SAVING CLAUSE, s. 20. 
11-13. RepeAL, s. 21 


IS MAJESTY, by and with the advice und consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. This Act may be cited as “The Damage by Flooding Short title. 
Act.”’ 


2. In this Act, ‘‘Defendant’’ shall mean a company or mterpretation 
person against whom a claim is made under this Act. New. © Petendent. 


8. This Act shall apply only to the Provisional Judicial me Rta 
Districts, the Provisional County of Haliburton and the tain districts. 
Electoral Districts of Hast Victoria, East Peterborough, 

North Hastings, North Renfrew and -South Renfrew. 


R8-02 1897, ¢. 85,2818: 


4. Where it is claimed that any incorporated company Damages in 
which has had conferred upon it power to acquire or con- which applica- 
struct and maintain a dam, slide, pier, boom or other work {onmey.be 
in order to facilitate the transmission of logs or timber 
down any river or stream in Ontario, or to blast rocks or 
dredge or remove shoals or other impediments or otherwise 

improve 
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improve the navigation of such river or stream, or that 
any person engaged in lumbering has caused damage to 
the land of any person by overflowing the same, for the 
purpose of driving logs or timber or for the purpose of a 
saw-mill, and it is alleged that such damages exceeds $20, 
but no greater sum than $1,000 is claimed therefor, the 
person whose land is damaged may apply to the Judge of 
the County or District Court of the county or: district 
within which the land is situate to determine the claim 


under this Act. R.S.O. 1897, c. 85, s. 1, amended. 


5.—(1) The application may be according to Form 1, 
and shall be delivered or sent by registered post to. the 
Judge, and there shall be attached thereto an affidavit that 
the statements made in the application are true. . 


(2) A notice giving a post office address to which any 
notice not requiring action in less than eight days may be 
sent shall be endorsed on the application or given therein. 


KS .0F 1897 56, 80,84 2. 


6.—(1) A copy of the application, endorsed with a notice 
requiring the defendant to answer the same within 21 days 
after service shall be served on the defendant or, where 
the defendant is a company, on the president, treasurer, 
secretary, or manager of the company, or upon an agent 
of the company having charge of a branch of its business 
within the county or district, or upon some person who 
might be served for the company with a writ of summons 
issued out of the High Court. 


(2) The defendant may at any time before the applica- 
tion is received by the Judge or served on the defendant, 
tender to the applicant a sum of money in satisfaction of 
the damages complained of, and if the same is paid into 
Court before the defendant’s answer is received by the 
Judge and if the Judge finds the tender to have been 
sufficient he shall direct that the costs be paid by the appli- 
cant. 


(3) The defendant may pay into Court, upon notice to 
the applicant, a sum of money by way of compensation 
or amends, and if the sum is found to be sufficient the 
defendant shall pay to the applicant his costs up to the time 
of payment into Court and the necessary costs of obtain- 
ing the same out of Court, and the subsequent costs shall be 
in the discretion of the Judge. 


(4) The Court mentioned in subsections 2 and 3 shall 
be the Division Court within the limits of which the flooded 
land, or some portion thereof, is situate. R.S.O. 1897, 
c. 80, s. 3. 

4: 

23a S. 
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7.—(1) The answer shall give a post office address to Service of 
which any notice not requiring action in less than eight 
days may be sent, and shall be delivered or sent by regis- 
tered post to the Judge and a copy thereof in like manner 
shall be delivered or sent to the applicant within such 
twenty-one days. 


(2) At any time after the expiry of the twenty-one days 
the Judge may appoint a time and place for the hearing 
and may adjourn the hearing from time to time. 


(3) In fixing the time for hearing, the Judge so far asg Piace and time 
practicable shall have in view the convenience of the parties °° he"ns 
and the possibility of their being able at the particular 
season of the year conveniently to procure the attendance 
of necessary witnesses. 


(4) The Judge shall have all the powers of amendment power to 
of a Judge of the High Court and may, when, in his *#mena. 
opinion, it is necessary in order to do complete justice, 
add all necessary parties to the proceeding, upon such 
terms as to him shall seem proper. R.S.O. 1897, c. 85,58. 4. 


8. Any party to the proceeding may obtain from any attendance ot 
Division Court of the county or district a subpoena (Form Witnesses. 
2) requiring the attendance of any person as a witness be- 
fore the Judge and also the production at the time and 
place appointed for taking evidence of any book, paper, 
document or thing to the production of which the party 
would be entitled at a trial; and the non-attendance of such 
person, or his refusal to be sworn or to give evidence or to 
produce shall be punishable in the same manner as if the 
application were an action in such Court; provided always 
that the witness’s allowance for his conduct money and 
expenses in accordance with the County Court tariff has 


been paid or tendered to him. R.S.O. 1897, c. 85, s. 11. 


9.—(1) Where there are several applications the Judge, Joinder of 
upon the application of the defendant, may consolidate “@™* 
them, and may order the hear*ng thereof in such man- 
ner as in his opinion will best peaiher the ends of justice 
and cause the least trouble and expense, 


(2) Where the flooding cceurs upon the lands of several who may join 
persons from the construction of the same works, several im application. 
persons may join in the same application where ihe dam- 
ages of each exceed $20, but not $1,000, although in the 
aggregate they may exceed $1,000 and may be in respect of 
different lands. 


(3) The lands damaged shall be separately described in Description of 
the application, and the owners of the respective parcels ete Me 


and the amount of the claim of each person shall be stated. °!#ims. 


(4) 
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Separateaward (4) In the cases mentioned in subsections 1 and 2 there 

as fo each shall be a separate award as to the claim of each person or 
on each application as the case may be, and the costs may 
be apportioned as the Judge may deem just. 


beware. (5) Each award in such cases when filed as hereinbefore 
judgment. —_ provided, shall ke a separate judgment, and the execution 
shall be adapted to the proceedings, and the form thereof 


may, when necessary, be settled by the Judge. 


Separateaward (6) If the application is dismissed, or dismissed as to 


not required 
for claim certain of the applicants, there need not be a separate 
aia award as to those in respect of whom it is dismissed. 


R.S.05 18977 en 8,8, 12: 


jmangctionof, _ 10.—(1) The Judge may take evidence on oath and may 
personally visit the land in cuestion, before or after the 
hearing, and may act upon his own inspection, judgment 
and general knowledge, as well as upon the evidence ad- 
duced before him. 


Sea (2) In fixing compensation the Judge shall take into 
consideration the increased value (if any) that by reason 
of the construction of the works, has been given to any 
lands of the applicant adjacent to the works which have 
caused the injury and shall deduct such increased value 
from the amount found in his favour. 


Filing (3) The Judge shall take full notes of the oral evidence, 

evacenee: and shall file all documentary evidence or a copy thereof; 
and if he proceeds wholly or partly on his inspection or on 
any knowledge or skill possessed by him, he shall also put 
in writing a statement thereof sufficiently full to enable 
the High Court in case of an appeal to form a judgment of 
the weight which should be given thereto. R.S.O. 1897, 
c. 85, s. 5. 


Award. 11. The Judge shall make his award in writing; and if 
the award is in favour of the applicant, he shall state 
whether it is for past damage only, or covers all future 
damage which may be sustained by reason of the land being 
flooded up to a certain height therein stated and in some 


way defined. R.S.O. 1897, c. 85, s. 6. 


Costs. 12. The Judge in the award shall give such direc- 
tion as to the payment of costs as he thinks fit, and 
shall, either by the award or by a subsequent certificate, 
determine the amount of costs to be paid. R.S.O. 1897, 


CaO Seo: 
Payment of 13.—(1) The Judge may by the award direct that the 
eo expenses and disbursements incurred by him in and about 


the hearing of the application and the making of the award 
shall be paid by either or any of the parties at the time of 
the 
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the delivery of the award and that any sum so paid shall be 
added to or deducted from any other sum or costs ordered 
to be paid. « R.S.0O. 1897, c. 85, s.-9. 


(2) Subject to appeal as hereinafter provided the award tia to be 
shall be final and conclusive between the parties. R.S. 
1897, e785, 8, 1. part. 


(3) If the award covers all future damage it shall oper- Registration 
ate, after payment of the amount awarded, as a conveyance 
to the defendant of the easement or privilege in respect 
of which such damage is awarded; and upon the order of 
the Judge endorsed on or attached to the award it may be 
registered in the proper registry office without further 
proof. R.S.O. 1897, c. 85, s. 7, part. 


(4) The order shall be made upon proof of payment of 
the amount awarded. (Vew.) 


14.—(1) An award or certificate may be made a judg- award may be 
ment of the Division Court of any division within the BEA 
limits of which the land in respect of which the award is 
made, or any part of it, is situate, by filing the original or 
a sworn copy thereof in the office of the Clerk, who shall 
enter the same in the books of the Court, and it may there- 


upon be enforced. 


(2) The Clerk shall, by registered letter, immediately notice. 
notify (Form 3) the party against whom the judgment is 
entered, or his solicitor or agent, where he has appeared 
by a solicitor or agent, of the fact and of the date and 
amount of the judgment. 


(3) The date and fact of mailing such registered letter, se OE 


shall be forthwith entered by the clerk, in the book in which by clerk. 
the judgment is entered. 


.(4) Where the judgment is entered for damages in ex- Rehearing or 
cess of $100, the Clerk shall add to the notice a statement defendant” 
(Form 3) that if the party against whom the judgment is 
entered is dissatisfied with the award he may, within four- 
teen days from the date of the entry of judgment, or, if 
reasonable excuse for the delay is shewn to the satisfac- 
tion of the Judge, at any time within fourteen days after 
the expiration of the first mentioned fourteen days, apply 
to the Judge who made the award to set aside the award 
and the judgment entered thereon and for a rehearing or 
a new trial; and the proceedings in respect of any such 
application shall be the same as upon an application for a 
new trial in a Division Court. 

(5) Unless otherwise directed by the Judge execution Execution. 
shall not issue until the expiration of fourteen days from 
the date of mailing such registered letter and until after 
any application made for a rehearing or a new trial shall 


have been disposed of. 
(A) 
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another action. 
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(6) Where the judgment is for hanes in excess of $200 
et party may appeal from the judgment or decision upon 
the application for a rehearing or new trial to a Divisional 
Court of the High Court, and, subject to Rules of Court, 
the proceedings on and incidental to the appeal shall be 
the same as on an appeal under Zhe Division Courts Act. 


(7) Where the applicant’s claim exceeds $100 he shall 
have the like right to apply for a rehearing or new trial 
and where his claim exceeds $200 he shall have the like 
right of appeal to a Divisional Court if the Judge certifies 
that in his opinion the claim is made in good faith for 
more than $100 or $200, as ae case may be. R.S.O. 
1897, c. 85, s. 10. 


(8) The decision of the Divisional Court shall be final. 
New. 


15. Where the sum claimed does not exceed $20, an 
action for damages in respect of the injuries mentioned in 
section 4 may be brought in the Division Court within the 
limits of which the land or any part of it is situate, which 
shall have jurisdiction to hear and determine the same not- 
withstanding that a question of title to land or an easement 
or privilege in connection therewith may be raised; but the 
judgment or decision of the Court shall not conclude the 
parties upon any such question in any other action or pro- 


ceeding. R.S.O. 1897, c. 85, s. 18. 


16.—(1) The jurisdiction of the Judge under this Act 
shall not be ousted by the raising of a question of title to 
land or of the right to an easement or privilege if the 


» Judge is of opinion that the question is not raised in good 


faith but only for the purpose of ousting his jurisdiction. 


(2) Where the Judge is of opinion that the question is 
raised in good faith and not for the purpose of ousting his 
jurisdiction no further proceedings shall be taken upon 
the application, but either party shall be entitled to an 
order from a Judge of the High Court removing the 
proceedings into that Court upon such terms as to the 
payment of costs or otherwise as he may think fit; and 
thereafter the action shall proceed in the High Court as 
if originally commenced therein and as if the defendant 
had entered an appearance; but the High Court or a 
Judge thereof may give such directions as to procedure as 
may be deemed proper. 


(3) In the cases provided for in subsection 1 the award 
shall conclude the parties only for the purposes of the 
application and not in any other action or proceeding. 
R.S.0. 1897, c. 85, s. 14, amended, te 
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17. No proceeding under this Act shall be defeated by Want of form 
any formal objection. R.S.O. 1897, c. 85, s. 15. invalidate. 


18. Except in the case of infants, lunatics and persons Time for com. 
of unsound mind, proceedings under this Act shall be proceedings. 
commenced within six months next after the alleged dam- 
age was sustained or, if there be a continuance of damage, 
within six months next after it has ceased, and in any 
case within six months next after the doing or committing 
of the damage became known to the applicant and not 
afterwards. R.S.O., 1897, c. 85, s. 16. Amended. 


19. The defendant may set up any statutory or other Defendant may 
defence which he might set up if the proceeding were an deiences 
action for the same cause. R.S.O., 1897, c. 85, 8. 17. 


Amended. 


20. Nothing in this Act shall affect the provisions of Cerain Acts 
The Rivers and Streams Act, or of any reservation or con- affected. 


dition in any patent or grant from the Crown. R.S.O. 
1897, c. 85, s. 19. 


21. Chapter 85 of the Revised Statutes of Ontario, 1897, Repeal. 


and all amendments thereto are repealed. 


Form 1. 
Form or APPLICATION. 


(Section 5.) 


In the matter of (name here the applicant), applicant, and 
(name here the defendant) defendant. 


To His Honour , Judge of the County (or 
District) Court of the County (or District) of 

The application of , of “in the County (or 
District) of , shows: 


(1) That the applicant is the patentee (or the locatee) of (describ- 
ing the land). 


(2) That the above-named defendant constructed a dam or other 
works, (describing them) and flooded (fourteen acres) of the said 
land, and thereby has done damage to the applicant to the extent 
of $ 


(8) The following are the particulars of the said damage :— 
Fourteen acres of land rendered useless... 


Value of crop of oats on the land ............ 


(or as the case may be). 


(4) 


wy) 
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(4) The applicant is willing to grant to the defendant the right to 
a the said fourteen acres rendered useless (or as the case may 
é. 


(Where a Solicitor or Agent is employed,) Service of any notice 
or other paper not requiring action in less than eight days may be 
made upon me by mailing the same by registered post, addressed 
to my Solicitor or Agent, A. B., at (name of Post Office, with any 
more particular address desired). 


(Where a Solicitor or Agent is not employed,) Service of any 
notice or other paper not requiring action in less than eight days 
may be made upon me by mailing the same by registered post, 
addressed to me at (name of Post Office, with any more particular 
address desired). 


The applicant prays that his claim may be heard and disposed 
of under the provisions of The Damage by Flooding Act. 


Dated this day of 19 
A feted Nesp 

Or 
Sf ike 


by A. B., his Solicitor or Agent. 
R.S.O. 1897, c. 85, Sched. A. 


Form 2. 


Form or SUBPGNA. 
[Seal.j 
(Section 8.) 


County (or \ HGS Ope JOP 
District) of J 
You are hereby required to appear before 


TO WIT: Judge of the County (or District) Court of 
the county (or District) of at in the of , on 
the day of 9) eet o’clock in the 


noon, being the time and place appointed by the Judge 
for hearing the application of James Thompson for damages claimed 
by him from (naming the defendant) under The Damage by 
Flooding Act, and then and there to testify to all and singular 
those things which you know in respect of the matters in question 


in the said application. 


Given under the seal of the Division Court of the County 
(or District) of at the day of OMe. 
EES 
Clerk. 


Norn.—Insert a duces tecuwm clause where desired. 


R.S8.0. 1897, ¢. 85, Sched. B. 


FORM 
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Form 38. 
Norice or JUDGMENT. 
(Section 14.) 


In the matter of Applicant, 
and Defendant. 


Take notice that there was this day duly filed in this Court the 
award of the Judge of the County (or District) Court of the County 


(or District) of in the above matter, and 
that the same was theroapen duly entered of judgment against 
the defendant for $ damage and $ costs. 


[Where the damages exceed $100 add, If you are dissatisfied with 
the award you may within 14 days from this date apply to the said 
Judge for a rehearing or for a new trial.] 


1B, Wigs 
Clerk of the Division Court of 
the County (or District) of 
Dated at this day ot 19 
To (state name and post office address.) 


R.S.0. 1897, c. 85, Sched. C. 


CHAPTER 
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CHAPTER 54. 


An Act to amend the Act respecting Police 
Magistrates. 


Assented to 13th April, 1909. 


| & MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Rey. Stat.c.s7, 1. The clause lettered (a) in section 2 of The Act respect- 

s.2,amended. ¢ngq Police Magistrates as amended by section 27 of The 
Statute Law Amendment Act, 1908, is amended by strik- 
ing out all the words therein after the word ‘‘kind’’ in 
the sixth line of the said amendment. 


When Police 2. The Police Magistrate of a city having a population 

tobaciice - of more than 18,000 shall not practise the profession of Bar-> 

ROW CUR rister or Solicitor or engage in any business while holding 
such office, but this shall not apply to the case of a Police 
Magistrate of a city having a population of less than 25,- 
000 who was appointed before the Ist day of January, 
1908, and is in office at the time of the passing of this 
Act. 


CHAPTER 
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CHAPTER 55. 


An Act respecting Crown Attorneys. 


Assented to 13th April, 1909. 


SHoRT TITLE, s. 1, For Crry or Toronro AND 
APPOINTMENT OF CROWN ATTOR- | County or York, ss. 10, 11. 
aie, 2; 3. | Power or Lievr.-Governor IN 
Oke a : CoUNCIL TO REGULATE DUTIES, 
’ s. 12. 
Nor TO ACT FOR PRISONERS, 8. 6. | 
D : | APPOINTMENT OF A SUBSTITUTE, s. 
UTIES : — 13 ; 
Generally, s. 7. ; 
Special duties, s. 8. Freres, ss. 14-17. 


To HAVE CUSTODY oF INFORMA-| Repmat, s. 18. 
TIONS, ETC., s. 9 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 
tario, enacts as follows: — 
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1. This Act may be cited as “The Crown Attorneys snort tite. 


ACh ie BES OOo ig C00, 8.0L; 


2. The Lieutenant-Governor in Council may appoint ricutenant- 
two Crown Attorneys for the County of York, one to be Governor to 


designated the Crown Attorney for the County of York, 
and the other the Crown At orney for the City of Toronto, 
and also one Crown Attorney for each of the other counties 
and for each Provisional Judicial District in Ontar‘o. 
R.S.0. 1897, c. 96, s. 3. 


3. No person shall be appointed a Crown Attorney, or who qualitiea 
shall act in that capacity, who is not a barrister-at-law of ‘9 be appoint 


at least three years’ standing at the Bar of Ontario, and 
a resident in the county or district for which he is ap- 


pointed. R.S.O. 1897,.c. 96, s. 4. 


4. Every Crown Attorney shall give security for the crown attor- 
due performance of the duties of his office, and for the Beys ‘sive 


security, 


due payment of all moneys received by him by virtue 
thereof 
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charged with 
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To secure at- 
tendance of 
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To institute 
and conduct 
prosecutions at 
Sessions, ete. 
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thereof, in such sum, and with so many sureties, and in 
such manner and form as the Lieutenant-Governor in 


Council directs. R.S.0. 139s Cac oOg nS. On 


5. Every Crown Attorney shall before he enters upon his 
duties take and subscribe before the Judge of the County 
or District Court of the county or district for which he is 
appointed the following oath: 


“T swear that I will truly and faithfully, according to the best of 
my skill and ability, execute the duties, powers and trusts of Crown 
Attorney for the County (or District) of : 
without favour or affection to any party: So help me God.”’ 


K.S.07-1897, ci 90; 66. 


6. No Crown Attorney shall, by himself or his partner 
in business, act or be directly or indirectly concerned as 
counsel or solicitor for any prisoner or person in respect 
to any charge against such prisoner or person of any offence 
against the laws of Ontario or punishable under the crim- 


inal law. R.S.O. 1897, c. 96, s. 7. 


7. The Crown Attorney shall aid in the local adminis- 
tration of justice, and perform the duties by this or any 


other Act of Canada or of Ontario assigned to Crown At- 
torneys., R.S:Oy 1897, ¢. 96, 6.78 


8. Subject to the provisions of sections 10 and 11 every 
Crown Attorney shall— 


(a) Receive and examine all informations, examina- 
tions, depositions, recognizances, inquisitions 
and papers connected with criminal charges cr 
offences against the laws of Ontario which the 
Justices of the Peace and Coroners of the 
county or district are required to transmit to 
him, and, where necessary, cause such charges 
to be further investigated, and additional evi- 
dence to be collected, and shall sue out process 
to compel the attendance of witnesses and the 
production of papers, so that prosecutions at the 
Sittings of the High Court, the Court of General 
Sessions of the Peace and the County or District 
Court Judge’s Criminal Court, may not be un- 
necessarily delayed or fail through want of 
proof ; 


(b) Institute and conduct on the part of the Crown 
prosecutions for crimes and misdemeanours at 
the Court of General Sessions of the Peace, and 
the County or District Court Judge’s Criminal 
Court for the county or district in the same man- 

ner 
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ner as the Law Officers of the Crown institute and 
conduct similar prosecutions at the sittings of the 
High Court, and with like rights and privileges, 
except as to the right of entering a nolle pro- 
sequi, and shall attend to all criminal business 
at the Court of General Sessions of the Peace, 
and the County or District Court Judge’s Crim- 
inal Court; 


(c) Watch over the conduct at the Court of General To watch: 


° ear certain cases 
Sessions of the Peace of cases wherein it is ques- brought by pri- 


tionable whether the conduct complained of is {2 Prosee™ 
punishable by law or where the particular act or 

omission presents more of the features of a pri- 

vate injury than of a public offence; and, with- 

out unnecessarily interfering with private in- 
dividuals who wish in such cases to prosecute, 

assume wholly the conduct of the case where 

justice towards the accused seems to demand 

his interposition ; 


(d) Deliver to the Crown Officer or Counsel appointed 7° deliver pa- 


pers connected 

by the Attorney-General, all papers connected with criminal 
. . . ° ° . business at As- 
with the criminal business at the Sittings of sizes to crown 


the High Court on or before the opening of the °°: 
Court; ‘ : 


(e) Be present at the Court, and, if required, assist when to take 


. . . a} om if 
the Crown Officer or Counsel with the criminal pusincss. 


business, and, in the absence of the Law Of- 
ficers of the Crown and of such Counsel, repre- 
sent the Crown, and take charge and conduct 
of the criminal business to be done at such sit- 
tings; 


required by the general regulations touching To institute 
his office made in pursuance of the provisions Se es 
hereinafter contained, on a complaint in writ- ¢ccdingsbe- 
ing or where the public interests so require, in- of the Peace in 
stitute and conduct proceedings before Jus- ay 
tices of the Peace under any Act or law con- 

ferring summary powers to convict for offences 

in relation to the public revenue, the public 

property, the public domain, the public peace, 

the public health, and any other matter made 


punishable on summary conviction; 


(g) Advise a Justice of the Peace in respect to criminal To advise 


: evs Justices of the 
offences brought before him for preliminary Peace at their 


investigation or for adjudication, if he requests 1" 
him to do so by writing containing a statement 
of the particular case; 

(h) 


366 


To supply 
forms for use 
of Justices of 
the Peace. 
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R.S.C. 1906, 
c. 146, s. 695. 
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(h) Procure the necessary forms for the use of Justices 
of the Peace, and supply the same to act- 
ing Justices of the Peace as needed, in such 
manner as he deems expedient, the expense of 
which shall be paid out of the county funds as 
part of the expenses connected with the admin- 
istration of justice, except where such forms are 
supplied by the county council through the 
clerk of the county or the Clerk of the Peace; 
leo), lisein, ©, 85, 8. B. 


({) Where a prisoner is in custody charged with an 
indictable offence, and an application is made 
for bail, enquire into the facts and circum- 
stances upon which the charge is based, and 
satisfy himself as to the sufficiency of the surety 
or sureties offered, and examine and approve 
of all bail bonds entered into before a Justice 
of the Peace or Police Magistrate, in case bail 
is consented to or ordered, for which services 
he shall be entitled to receive from the person 
for whom bail is given, in each case, the sum 
of one dollar, and where the prisoner is unable 
to make such payment the same may be paid in 
the same manner as other fees of the Crown 
Attorney; 61 V.c. 16. 


(7) Perform such other duties and services as the Lieu- 
tenant-Governor in Council, by regulations pre- 
scribes and directs for carrying out the pro- 
visions of any Act imposing duties upon Crown 
Attorneys, and also touching the office of 
Crown Attorney and the prosecution of crim- 


inal offenders. R.S.O. 1897, c. 96, s. 9, nart. 


(k) Advise coroners and attend coroners’ inquests if 
requested by the coroner in writing so to do. 


9. Where a person is committed for trial or bailed to 
answer a criminal charge, the Justice of the Peace com- 
mitting or bailing shall deliver or cause to be delivered 
without delay to the Crown Attorney the informations, 
depositions, examinations, recognizances and papers con- 
nected with the charge; and subject to the provisions of 
section 6 of The Ontario Summary Convictions Act, the 
Crown Attorney shall be the ‘‘Proper officer of the Court 
by which the accused is to be tried,’’ within the meaning 
of section 695 of The Criminal Code, and in every case of 
inquisition found before a Coroner, the inquisition and 
every recognizance taken before him, with the written 
information (if any), and the depositions and statements 
(if any) of the accused, shall be forthwith delivered to the 
Crown Attorney of the county or district in which the 

inquisition 
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inquisition has been found; and where an information has 
been laid or complaint made before a Justice of the Peace, 
whether proceedings have been taken thereon or not, the 
Justice shall deliver to the Crown Attorney all papers con- 
nected therewith, on being by him required so to do. 
Res: Onlsor, c. 00, 8.10; 

[See also as to Coroners, Cap. 97, sec. 18.] 


10. The Crown Attorney for the City of Toronto Sha Pee cy 
be the Crown Attorney whose duty it shall be to institute ney tor the | 
and conduct on the part of the Crown prosecutions before hee 
the Police Magistrate for the City of Toronto, and to insti- 
tute and conduct all other proceedings before the Police 
Magistrate or any Justice or Justices of the Peace acting 
for such Police Magistrate under any Act or law conferring 
summary powers to convict for offences in relation to the 
‘public revenue, the public property, the public domain, 
the public peace, the public health and any other matter 
made punishable on summary conviction before such Police 
Magistrate or Justice or Justices of the Peace; and the said 
Crown Attorney is hereby empowered to institute such pro- 
ceedings upon a complaint in writing, or as public prosecu- 
tor in cases where the public interest requires the exercise 


of such office. R.S.O. 1897, c. 96, s. 11. 


11.—(1) The Crown Attorney for the County of York Duties of 
shall, with respect to all Police and Magistrates’ Courts ney tor County 
within the County of York, except those mentioned in the ° ¥°™ 
next preceding section, perform like duties and have like 
powers to those which are conferred by the next preceding 
section upon the Crown Attorney for the City of Toronto. 


(2) Except as otherwise by this Act expressly provided, General duties. 
the Crown Attorney for the County of York shall also 
perform all the duties required to be performed by Crown 
Attorneys under this Act or any pocpl ops made there- 
under, *RiS:.0-189%, 4. 96; 8) 12. 


12. The Lieutenant-Governor in Council may make regu- Lieutenant: 
’ lations for carrying out the provisions of any Act imposing Govenor'y. 
duties upon Crown Attorneys, and also touching the office ee 
of Crown Attorney, and for the prosecution of offenders et nad tees 
against the laws of Ontario or against the criminal law, and gc" 
may make a tariff of fees and charges to be payable to a 

Crown Attorney for services as such officer not otherwise 
provided for by this or any other Act. R.S.O. 1897, c. 96, 

s. 14. 


13. In case of the illness or unavoidable absence of the case of un- 
Crown Attorney, the Judge of the County or District 2yodabls 2» 


: 3 sence or illness 
Court of the county or district may appoint a barrister-at- . Copyn Atos 
law to act for him during his illness or absence, and notice for. 


of the appointment and of the cause thereof shall be sent 
to 
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to the Provincial Secretary, and the Lieutenant-Governor 
in Council may at any time annul the appointment. R.S.O. 


1897, ¢- 96,8. 15: 


Sections 3 and 4 of Consolidated Statutes of U.C. are as 
follows: 


Fees in cases 3. In every case of m’sdemeanour tried at the Court of Quarter 


conducted by ; c : F < 
hin af tela. Sessions, in which costs are or may be ordered to be paid by a 


where costs’ defendant, the County Attorney shall be entitled to fees as Attorney 

ay pad by and Counsel for services rendered in such case, to be taxed by the 

Geroadant. Court according to the scale of allowance in the County Courts as 
nearly as the nature of such services will allow; such fees in case 
of conviction to form part of the costs payable by a defendant. 


Fees in casesof 4. In all cases of felony tried as aforesaid, and in all cases of 


felony or mis- misdemeanour in which no costs have been ordered to be paid, or, 
demeanour : 5 ) 
when costsare 1f ordered to be paid, cannot be made of the defendant, the County 


not paid by de- Attorney shall be entitled to receive for the services rendered by 

ion can: him in each such case the sum of five dollars, to be paid upon certi- 
ficate of the Chairman of the Court of Quarter Sessions, and to 
form a portion of the expenses of the administration of criminal 
justice in Upper Canada. 


[See also sections 1044-1047 of The Criminal Code of Can- 
ada.]| 


Fees in County 14. For services in the County or District Court Judge’s 
‘ourt ag’ ies : 

Criminal Oriminal Court, the Crown Attorney shall be entitled to the 
Cour: same fees as for like services in the Court of General Ses- 


sions of the Peace. R.S.O. 1897, c. 96, s. 16. 


Percentage on : : ‘ 7 
ene 15. Every Crown Attorney shall be allowed a percentage 


into his hands. of $4 on every $100 of public moneys coming into his hands. 


R.S.0, 1897, c. 96, 8. 17 


Oe 16.—(1) The Lieutenant-Governor in Council may com- 

Citortey’s fees, MUte the fees payable to a Crown Attorney in any county 
or district in which there is a city having a population of 
over 100,000 for a fixed annual sum, not exceeding the 
average income derived from fees during the next preced- 
ing five years. 63 V.c. 17, s. 9. 


Aon Hey (2) Any annual sum fixed as provided in the next pre- 
‘ceeding subsection shall continue until varied by Order in 
Council, but any order for payment of any such annual sum 
may be rescinded, and the amount may by Order in Coun- 
cil be increased or diminished, provided that in no case 
suall any Order in Council name a sum exceeding the 
average income or fees aforesaid (as the case may be) 
during the next preceding five years. R.S.O. 1897, c. 51, 
s. 144 (4); 68 V. c. 17, s. 10. 


Payment for 


assistance to . . : ‘ 7 
Crown (3) The Lieutenant-Governor in Council may also by 
ae Order in Council direct that any moneys appropriated by 


the 
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the Legislature for assistance to the Crown Attorney shall 
be paid to the Crown Attorney in addition to the amount 
of such commutation. 


17. Every Crown Attorney and Clerk of the Peace shall, Retum of 
on or before the 15th day of January in every year, make *°* 
to the Inspector of Legal Offices a return under oath of the 
aggregate amount of the fees and emoluments of his office 
during the next preceding year, up to and including the 
3lst day of December. R.S.O. 1897, c. 96, s. 18. 


[See also section 11 of The General Sessions of the Peace 
Act.] 


18. Chapter 96 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 


CHAPTER 
yh Sp 
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CHAPTER 56. 


An Act to amend “The Unorganized = Temitory 
Cte 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Rey. Stat. 1. The Unorganized Territory Act is Seteee by adding 
ainended. the following sections : — 


Bullsrunning 95. No bull over the age of ten months shall be per- 

vue mitted to run at large in those parts of said Districts not 
included within the limits of an organized municipality. 

Owner respon- 96.—(1) The owner of any bull running at large con- 

ea trary to the provisions of the preceding section of this 
Act, shall be responsible in damages for all injuries com- 
mitted by such animal; and shall also be liable to a pen- 
alty not exceeding ten dollars and costs in the discretion 
of the convicting Justice or Magistrate. 


Recovery (2) Every such penalty may be recovered in a summary 

oF penalty. manner before a Police Magistrate or Justice of the Peace 
for the District where the offence was committed; and 
shall be levied by distress and sale of the goods and 
chattels of the offender with costs of such distress and 
sale by warrant under the hand and seal of the convicting 
Justice or Magistrate. 


CHAPTER 
24a Ss. 
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CHAPTER 57. 


An Act respecting Escheats and Forfeitures. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Escheats Act.’’ Short title. 


2.—(1) Where land has escheated to the Crown by reason gfomey” 
of the person last seised thereof or entitled thereto hav- take possession 
C i ‘ A a of, or bring 
ing died intestate and without lawful heirs, or has become action for | 
forfeited for any cause to the Crowr, the Attorney-General éscheated or 
may cause possession thereof to be taken in the name of {oreited lands 
the Crown; or if possession is withheld may cause an action West of office. 
to be brought for the recovery thereof, without an 


inquisition being first made. R.S.O. 1897, c. 114, s. 1. 


(2) The proceedings in the action may be in all respects Proceedings. 
similar to those in other actions for the recovery of land. 
Rye 7O21897;-¢9 114,: 8-22. 


3. The Lieutenant-Governor in Council may grant any Lieutenant- 
Governor may 


lands which have heretofore so escheated or become so for- make grants 
feited or which hereafter so escheat or become so forfeited, fortstied lands 
or any part thereof, or any interest therein, to any person, 

for the purpose of transferring or restoring the same to any 

person having a legal or moral claim upon the person to 

whom the same had belonged, or of carrying into effect any 
disposition thereof which such person may have contem- 

plated, or of rewarding any person making discovery of the 

escheat or forfeiture, as to the Lieutenant-Governor in Coun- 

cil may seem meet. R.S.O. 1897, c. 114, s. 3. 


4. Any such grant may be made without actual entry or Grant may be 
made without 


inquisition being first made; and, if possession of the land entry or in- 
is withheld, the person to whom the grant is made may funsfrst 


institute in any Court of competent jurisdiction proceedings "4: 


for the recovery thereof. R.S.O. 1897, c. 114, s. 4. 
5. 
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Lieutenant- 
Governor may 
release for- 
feited property 
or waive the 
forfeiture. 


Lieutenant- 
Governor may 
assign person- 
alty to which 
the Crown has 
become en- 
titled. 


Repeal. 
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5. Where any such forfeiture takes place the Lieutenant- 
Governor in Council may waive or release any right to 
which the Crown may thereby have become entitled, so as to 
vest the land, either absolutely or otherwise, in the person 
who would have been entitled thereto but for the forfeiture ; 
and the waiver or release may be either for valuable con- 
sideration or otherwise, and may be upon such terms and 
conditions as to the Lieutenant-Governor in Council may 
seem meet. R.S.O. 1897, c. 114, s. 5. 


6. The Lieutenant-Governor in Council may grant 
any personal property to which the Crown is entitled 
by reason of the person last entitled thereto having 
died intestate and without leaving any kin or other person 
entitled to succeed thereto, or by reason of the same having 
become forfeited for any cause to the Crown or may grant 
any part of such personal property for any of the purposes 
mentioned in section 38. R.S.O. 1897, c. 114, s. 6. 


7. Chapter 114 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto are repealed. 


(See also section 9 of The Crown Administration of 
Estates Act, ante, Cap. 42.) 


CHAPTER 


1909 ole 
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CHAPTER 58. 


An Act respecting Mortmain and the disposition of 
Land for Charitable Uses. 


Assented to 13th April, 1909. 


SHorT TITLE, s. 1. 
INTERPRETATION, 8. 2. 


PART I. 


MortMaIn— 

Forfeiture on unlawful assur- 
ance, s. 3. 

Power ‘to Lieutenant-Governor 
to grant licenses in mort- 
main, s. 4. 

Saving for rents and services, 
s. 5 


PART II. 


CHARITABLE USES— 

Conditions under which assur- 
ances may be made to char- 
itable uses, s. 6. 

Land assured otherwise than 
by will to be sold within two 
years, s. 7. 


PART III. 


Exremprions— 
Definitions, s. 8 (1). 
Assurances for a public park, 
school or museum, s. 8 (2) 


Land assured for school or 
school-house and not in 
actual use to be sold, s. & 
3 


Assurances for certain univer- 
aioe colleges and societies, 
8. 

PART IV. 
LANDS DEVISED— 

Land devised to charity to be 
sold, s. 10 ( 

Where land remains unsold 
after two years, s. 10 (2). 
Personal estate directed to be 

laid out in land, s. 11. 

Power to retain land in cer- 
tain cases, s. 12 

Exercise of jurisdiction of 
High Court, s. 13. 


PART V. 


GIFTS AND BEQUESTS TO CERTAIN 
PUBLIO BODIES, S. 14. 


PART VI. 


SuPPLEMENTAL— 
Saving for existing licenses, s. 
15. 


Summary remedy for breach 
of charitable trust, s. 16. 
REPEAL, s. 17. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as 


table Uses Act.’’ 


“The Mortmain and Chari- fev, stat 


ReS:O% 189 7%~ cx 3005 8: 1 


2. 


O14 


Interpretation. 


‘* Assurance.” 


COA GU 


Land.” 


“ Full and 
valuable con- 
sideration.” 
Imp. Acts 51- 
52 Vict. c, 42, 
s. 10; and 54- 
55 Vict. ¢. 73, 
s. 3. 


Charitable 
uses. 


Forfeiture on 
unlawful 
assurance or 
acquisition in 
mortmain 
Imp. Act 51- 
52 Vict. ¢. 42 
Sepik 
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2.—(1) In this Act, ‘ 


(a) “Assurance’’ shall include a gift, conveyance, 
appointment, lease, transfer, settlement, mort- 
gage, charge, incumbrance, devise, bequest and 
“every other assurance by deed, will or other 
instrument; and “Assure’’ and ‘‘Assuror’’ shall 
have meanings corresponding with assurance; 


(b) “Will” shall include codicil; 


(c) ‘‘Land’’ shall include tenements and hereditaments 
corporeal and incorporeal of whatever tenure, 
but not money secured on land, or other personal 
estate arising from or connected with land; 


(d) ‘Full and valuable consideration’? shall include 
such a consideration either actually paid upon 
or before the making of the assurance, or re- 
served or made payable to the vendor or any 
other person by way of rent, rent charge, or 
other annual payment, in perpetuity, or for 
any term of years, or other period, with or 
without a right of re-entry for non-payment 
thereof, or partly paid and partly reserved, 
as aforesaid. R.S.O. 1897, c. 3388, s. 2. 


(2) The following shall be deemed to be charitable uses 
within the meaning of this Act: 


(a) The relief of poverty; 
(b) Education ; 
(c) The advancement of religion; and 


(d) Any purpose beneficial to the community, not 
falling under the foregoing heads. (See 43 
Eliz. c. 4, s. 1, part, and R.S.O. 1897, c. 338, 
Seen) 


PART I. 
MORTMAIN. 


3. Land shall not be assured to or for the benefit of, or 
acquired by or on behalf of any corporation in mortmain, 
otherwise than under the authority of a license from His 
Majesty, or of a statute for the time being in force, and 
if any land is so assured, otherwise than as aforesaid, the 
land shall be forfeited to His Majesty from the date of 
the assurance, and His Majesty may enter on and hold the 


land accordingly. R.S.O, 1897, c. 333, s. 3. 


4. 
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é . : ‘ P t 
4. The Lieutenant-Governor in Council, if and when, riovienant- 


Governor to 
and in such form as he thinks fit, may grant to any per- jrititcenses 
son or corporation a license to assure land in mortmain in 1» mortmain. 
perpetuity or otherwise, and may grant to any corporation an so 
a license to acquire land in mortmain, and to hold such2’,)"* ° 


land in perpetuity or otherwise. R.S. 0. 1897, c. 333, s. 4. 


5. No entry or holding by, or forfeiture to His Majesty sie 
under this Part, shall ‘merge or extinguish, or otherwise S*vices. 
affect, any rent or service which may be due in respect of ee oes 


any land to His Majesty. R.S.O. 1897, c. 333, s. 5. ee % ee 


PART IE. 
CHARITABLE USES. 


6. Save as herein otherwise provided, every assurance Conditions 
under which 
other than by will, of land or personal estate to be laid out: assurances | 
in the purchase of land to or for the benefit of any charit- io charitable 
able use shall be void unless made BRE 


(a) To take effect in immediate possession for such 
charitable use, 


(b) Without any power of revocation, reservation, con- 
dition or provision for the benefit of the assuror 
or of any person claiming under him, and 


(c) At least six months before the death of the assuror, 
and if of stock in the public funds by transfer 
thereof in the public books kept for the trans- 


fer of stock at least six months before such 
death ; 


Provided that the assurance or any instrument forming 
part of the same transaction may contain all or any of the 
following conditions, so however that they reserve the same 
benefits to persons claiming under the assuror as to the 
assuror himself, namely ; 


Proviso. 


(i) The grant or reservation of a peppercorn or other 
nominal rent, 


(ii) The grant or reservation of mines or minerals. 
(iii) The grant or reservation of any easement, 


(iv) Covenants or provisions as to the erection, re- 
pair, position, or description of buildings, the 
formation or repair of streets or roads, or as to 
drainage or nuisances, and covenants or pro- 
visions of the like nature for the use-and enjoy- 
ment as well of the land comprised in the assur- 
ance as of any other adjacent or neighbouring 


land, 
(v) 
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(v) A right of entry on non-payment of any such rent 
or on breach of any such covenant or pro- 
vision, or 


(vi) Any stipulations of the hke nature for the bene- 
fit of the assuror or of any person claiming 
under him; and 


Proviso, Provided that nothing in this section contained shall 
apply to or affect any such assurance made for full and 


valuable consideration. R.S.O. 1897, c. 333, s. 7. 


Land assured 7.—(1) Subject to the provisions hereinafter contained, 
otherwise than 


by wilitobe Where land is assured otherwise than by will to or for the 
io years” benefit of any charitable use the same shall notwithstand- 
ing anything contained in the deed or other instrument of 
assurance be sold within two years from the date of the 
assurance or within such extended period as may be deter- 


mined by the High Court or a Judge thereof in Chambers. 


(2) If the land is not sold within the two years or within 
such extended period it shall vest forthwith in the Account- 
ant of the Supreme Court and subsection 2 of section 10 
shall apply thereto. 


(3) The High Court or a Judge thereof if satisfied that 
the land so assured is required for actual occupation for the 
purposes of the charity and not as an investment may by 
order sanction the retention of such land. (New.) 


PART ITI. 
EXEMPTIONS. 
Definitions, 8.—(1) In this section 
“ Park.” (a) “Public park’’ shall include any park, garden}; or 


other land dedicated or to be dedicated to the 
recreation of the public; 


“ School.” (b) “School’’ shall mean a school, or department of a 
z school, at which education is given in litera- 
ture, art, science or mathematics; 


“ School- (c) ‘‘School house’’ shall include the teacher’s dwelling 

pia house, the playground (if any), and the offices 
and premises belonging to or required for a 
school ; 


“ Public (d) ‘Public museum”’ shall include buildings used, or 
Seah see: to be used, for the preservation of a collection 
of paintings or other works of art, or of objects 

of natural history, or of mechanical, scientific or 

philosophical inventions, instruments, models 

or designs, and dedicated or to be dedicated Ae 

the 
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the recreation of the public, together with any Ip Act, 
libraries, reading rooms, laboratories and other s.6. 
offices and premises used or to be used in con- 
nection therewith. R.S.O. 1897, c. 333, s. 8. 

(2) Notwithstanding anything in this Act, land or per- ae 
sonal estate to be laid out in the purchase of land may be park, school, 
assured for the following purposes, viz. : ao es 4 

(a) For a public park. . 

(b) For a public museum. 

(c) For a public library. 

(d) For a school, or school house. 


(3) Land assured for the purposes of a school or school Jandassured 


house and not required for actual use and occupation for school house 
such purposes or the part thereof not so required shall be active use to 
sold within two years from the date of the assurance or in Rares hat aha 
the case of a will from the death of the testator or such 
extended period as may be determined by the High Court 
or a Judge thereof and the provisions of subsection 2 of 


section 10 and of sections 12 and 18 shall apply. (Vew.) 


9. Sections 3 and 6 shall not apply to the following Assurances 


for certain 
assurances :— universities, 
colleges and 
(az) An assurance of land or personal estate to be laid °°°"° 
out in the nurchase of land, to or in trust for 
any incorporated university, college or school in 
Ontario, or for the support and maintenance of 


the students thereat. 


(b) An assurance, otherwise than by will, to trustees mp. Act, | 
on behalf of any society or body of persons. 7 \ ° *” 
(incorporated or unincorporated) associated to- 
gether for religious purposes, or for the promo- 
tion of education, art, literature, science or 
other like purposes, of land not exceeding two 
acres, for the erection thereon of a building for 
such purposes, or any of them, or whereon a 
building used or intended to be used for such 
purposes, or any of them, has been erected. 

RiseO: 1897, ¢..3303.8. 9. 


PART IV. 
LANDS DEVISED BY WILL. 


'10.—(1) Land may be devised by will to or for the bene- Land devisea 
fit of any charitable use, but, except in the cases provided pee 
for by sections 8 and 9 and except as herein otherwise pro- 
vided, shall, notwithstanding anything in the will con- 
tained to the contrary, be sold within two years from the 


death 


(Ju) 
“I 
CO 


Where land 
remains un- 
sold after ex- 
piration of 
two years. 


Personal 
estate directed 
to be laid out 
in land. 


Power to re- 
tain land in 
certain cases. 


Exercise of 
jurisdiction of 
High Court. 


Certain public 
bodies may ac- 
eept gifts to 
charitable uses. 
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death of the testator, or such extended period as may be 
determined by the High Court or a Judge thereof. R.S.O. 
1897, c. 112, s. 4. 


(2) So soon as the two years or such extended period 
shall have expired without the completion of the sale of 
the land, the land shall vest forthwith in the Accountant 
of the Supreme Court; and the High Court shall cause 
the same to be sold, or the sale completed (as the case 
may be) with all reasonable speed by the administering 
trustees thereof for the time being; and for this purpose 
may make orders directing such trustees to proceed with 
the sale or completion of the sale of such land, or removing 
such trustees and appointing others, and may provide by 
anv such order or otherwise for the payment of the proceeds 
of the sale to the trustees in trust for the charity, and for 
the payment of the costs and expenses incurred by them or 
otherwise in or connected with such sale and proceedings. 


Ros OP 139 Cecile, rss0. 


11. Any personal estate by will directed to be laid out in 
the purchase of land to or for the benefit of any charitable 
use, shall, except as hereinafter provided, be held to or 
for the benefit of the charitable use as though there had 
been no direction to lay it out in the purchase of land. 


Res, OF 180 eee ics 2b: 


12. The High Court, or a Judge thereof, if satisfied that 
land devised by will to or for the benefit of any charitable 
use, or proposed to be purchased out of personal estate 
by will directed to be laid out in the purchase of land, is 
required for actual occupation for the purposes of the chari- 
ty, and not as an investment, may by order sanction the 
retention or acquisition, as the case may be, of such land. 


RS: 0771897 Per tiles ie 


13. The jurisdiction of the High Court under this Act 
may be exercised by a Judge in Chambers or otherwise, 
and in a summary manner so as to avoid all unnecessary 


expense. R.S.O. 1897, c. 112, s. 9. 


PAREN: 
GIFTS AND BEQUESTS TO CERTAIN PUBLIC BODIES. 


14.—(1) The Government of Ontario, a municipal cor- 
poration, a school board, a public library board or associa- 
tion, a public hospital board and trustees empowered to 
administer or hold property for charitable uses may have, 
take, hold and enjoy by. gift, grant, devise, conveyance or 
bequest real or personal property of any nature or kind and 

wherever 
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wherever ‘situate, whether within or without Ontario, or 
the proceeds thereof upon the terms expressed in the gift, 
grant, devise, bequest or conveyance whereby the same is 
given, granted, devised, bequeathed or conveyed to such 
body. 
(2) Any such body may, subject always to the provisions 4greement 
of the Act by or under the authority of which it exists and 
to any law regulating or limiting its power to contract debts, 
enter into an agreement for the holding, management, 
administration or disposition of any such property with the 
person giving, granting, conveying, devising or bequeath- 
ing the same to such public body upon such terms as may 
be agreed upon between the parties to any such gift, grant, 
devise, bequest or conveyance. 
(3) Land so given, granted, devised, bequeathed or con- 1an4 to. 
veyed and not required for actual use and occupation for 
the purposes of the trust upon which it was given, granted, 
devised, conveyed or assured to such public body shall be 
sold within two years from the date of the gift, grant, 
devise, conveyance or assurance or in the case of a will 
from the death of the testator or such extended period as 
may be determined by the High Court or a Judge thereof 
and the provisions of subsection 2 of section 10 and of sec- 
tions 12 and 18 shall apply. 
(4) This section shall apply to gifts, grants, devises, Applicstion ‘0. 
bequests and conveyances heretofore made as well as_ to tofore made. 
such as may hereafter be made. 


BART SV: 
SUPPLEMENTAL. 


15. Nothing in this Act shall apply so as to limit or berive ‘er 
restrict the right possessed by any corporation under any licenses, ete. 


other Act, or affect any charter or license in force at the pass- 
ing of this Act enabling land to be assured or held in mort- 
Mains a kis.0., 1897, ¢) 335,-s. 11. 


SUMMARY REMEDY FOR BREACH OF CHARITABLE TRUST. 


ail In cases of 
16.—(1) In every case of a breach or supposed breach M saseset 
of any trust created for charitable purposes, or when- charitable 


ever the direction or order of a court shall be deemed are te 
necessary for the administration of any trust for charitable pee wien 
purposes, any two or more persons may present a petition Goan one 
to the High Court stating such complaint and praying such same shall be 
heard in a 

relief as the nature of the case may require, and the Court summary way 
may hear such petition in a summary way, and upon such 224order 
affidavits, or such other evidence as shall be produced upon 

such hearing, may determine the same, and make such 


order 
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order therein, and with respect to the costs of such appli- 
cation, as shall seem just; and any order so made shall 
be subject to appeal as if made in an action. (See Imp. 
Act 62:Geo. 3, 6.101, S213) > Res. 0) 1897, e200, 8 -ales 


(2) Every such petition shall be signed by the persons 
preferring the same in the presence of and shall be attested 
by their solicitor, and shall be submitted to, and may 
be allowed by the Attorney-General, and such allowance 
shall be certified by him before any such petition shall be 
presented. (See Imp. Act, 52 Geo. 3, c. 101, s. 2.) R.S.O. 
1897, c. 333, s. 18. 


17. Chapters 112 and 333 of the Revised Statutes of 
Ontario, 1897, and the Act passed in the 2nd year of His 
Majesty’s reign, Chaptered 2, and all amendments thereto 
are repealed. 


CHAPTER 
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CHAPTER 59. 


An Act respecting Investments by Trustees. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Trustee Investment Short title. 
Act. . 


ae In this Act,— Interpretation. 


(a) “‘Instrument”’ shall include an Act of the Legisla- “Instrument.” 
ture of Ontario; 


(b) ‘‘Stock’’ shall include fully paid up shares; “Stock.” 


(c) ‘‘Trustee’’ shall include an executor, an adminis- ‘“Tstee.” 
trator and a trustee whose trust arises by con- 
struction or implication of law. R.S.O. 1897, 

c. 1380, s. 3. 


3. The powers conferred by this Act are in addition to the Sire 
powers conferred by the instrument creating the trust; but 
nothing herein contained shall authorize a trustee to do any- P7°Vs°: 
thing which he is in express terms forbidden to do, or to 
omit to do anything which he is in express terms directed to 
do, by the instrument creating the trust. R.S.O. 1897, 
CalssrsenA:. b 


4.—(1) A trustee having money in his hands, which it is Trustees or 

. . sin set . . . . . executors may 
his dutv, or which it is in his discretion, to invest at interest, invest trust 
may invest the same in the stock, debentures or securities of MOpeys?? 
the Dominion of Canada, or of Ontario or of any of the other tities. 
Provinces of Canada or in debentures or securities the pay- 
ment of which is guaranteed by the Dominion of Canada or 
by Ontario or by any ofthe other Provinces of Canada or in YP Act 324 
the debentures of any municipality in Ontario; or in secur- : 
ities which are a first charge on land held in fee simple in 
Ontario, Manitoba, Saskatchewan or Alberta, provided that 
such investments are in other respects reasonable and proper. 


(2) 
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ee (2) Any money already invested in any such stock, 

legalized: debentures or securities shall be deemed to have been law- 
fully and properly invested. R.S.O. 1897, c. 180, s. 2 (1); 
63 Vc, 188712 Baw env it. c.-2o,08..2- 


Investment of §.—(1) A trustee may deposit with any of the societies or 


companies hereinafter mentioned, or invest any money 1D 
his hands in terminable debentures or debenture stock of 
such societies or companies, provided that such deposit or 
investment is in other respects reasonable and proper, and 
that the debentures are registered, and are transferable only 
on the books of the society or company in his name as trustee 
for the particular trust estate for which they are held, and 
that the deposit account in the society’s or company’s 
ledger is in the name of the trustee for the particular trust 
estate for which it is held and the deposit receipt or pass 
book is not transferable by endorsement or otherwise. 


7 Edw. VII. c. 28, s. 1. 


(a) Any incorporated society or company authorized to 
lend money upon mortgages on real estate, or for 
that purpose and other purposes, having a cap- 
italized, fixed, paid up and permanent stock not 
liable to be withdrawn therefrom of not less than 
$400,000, and a reserve fund of not less than 25 
per cent. of its paid up capital, and its stock hav- 
ing a market value of not less than 7 per cent. 
premium R.S.0. 1897, c. 180, s. 5 (1), el. a; 
62°V. (2), coll, s. S29P Hdwo Vil clan ew. 


(b) Any society or company heretofore incorporated 
under chapter 164 of the Revised Statutes 
of Ontario, 1877, or any Act incorporated there- 
with, or under chapter 169 of the Revised Sta- 
tutes of Ontario, 1887, having a capitalized. 
fixed, paid up, and permanent stock not liable 
to be withdrawn therefrom of not less than 
$200,000, and a reserve fund of not less than 15 
per cent. of its paid un capital, and its stock hav- 
ing a market value of not less than 7 per cent. 
premium. R.S.O. 1897, c. 130, s. 5 (1), el. b; 
O2..V a Bie Lies i327 oc hdwei Ville Cyl wa 25: 


Companies (2) The Lieutenant-Governor in Council may approve of 

fundsinvestea Investments bv a trustee in the debentures or debenture 

to be approved x , j | 

by Lickonant. Stock of or by way of deposit with any society or com- 

Governor. pany mentioned in clause (a) which appears to have kept 
strictly within its legal powers in relation to borrowing 


and investment. R.S.O. 1897, c. 130, s. 6, amended. 


Investments in. (8) No investments shall be made under authority of this 

other compan- Act in the debentures or debenture stock of or by way of 

Bt ae deposit with any society or company which has not 
obtained such approval. R.S.O. 1897, c. 130, s. 6. | 

4) 
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(4) The Lieutenant-Governor in Council may revoke any Be yocumonres 
Order in Council approving of investments in the debentures Council ap- 
: * P proving of 

or debenture stock of or by way of deposit with any such jnyesiments. 


society or company. R.S.O. 1897, c. 180, s. 7. 


6. A trustee may from time to time vary or transpose any Power to vary 
aie : : = Bae or transpose 
securities in which money in his hands is invested whether securities. 
under the authority of this Act or otherwise into or for any 
other securities of any nature authorized by this Act. (Vew.) 


See R.S.0. 1897, c. 130, s. 5 (2). 


7. A trustee lending money upon the security of any Mie ee 


property upon which he may lawfully lend shall not be for lending on 
chargeable with breach of trust by reason only of the propor- ou. 
tion borne by the amount of the loan to the value of the pro- imp. act 51-52 
perty at the time when the loan was made, if it appears to the V °° ** 
Court that in making the loan the trustee was acting upon.a 

report as to the value of the property made by a person whom 

the trustee reasonably believed to be a competent valuator, 
instructed and employed independently of any owner of the 

property, whether such valuator carried on business in the 

locality where the property is situate or elsewhere, and that 

the amount of the loan does not exceed one-half of the value 

of the property as stated in the report, and that it was made 

under the advice of the valuator expressed in the report. 


BO l8or, cy 1380) 628 (1). 


1 Trustee lend- 
8. Where a trustee has improperly advanced money on a {ise Nn 


mortgage security which would at the time of the invest- authorizea 
ment have been a proper investment in all respects for sara Re 51-52 
less sum than was actually advanced, the security shall be V- ¢ 59.5.5. 
deemed an authorized investment for such less sum, and the 

trustee shall only be liable to make good the sum advanced 


in excess thereof with interest. R.S.O. 1897, c. 130, s. 9 (1). 


9. Sections 7 and 8 shall apply to transfers of existing se- Application of 
curities as well as to new securities, and to investments ~ a 
made as well before as on and after the 4th day of May, 

1891, unless some action or other proceeding was pending 
with reference thereto at that date. R.S.O. 1897, c. 130, 
Sid: (2). 


10. A trustee shall not be chargeable with breach of trust Haein tae ee 
by reason only of his continuing to hold an investment of character of 
which has ceased to be an investment authorized by the pinkie on 
instrument of trust or by the general law; and this provis- Veo, be. 
ion shall apply to cases arising either before or after the 


passing of this Act. 63 V.c. 18,8. 2. 


11. Chapter 130 of the Revised Statutes of Ontario, 1897, Repe!: 
and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 60. 


An Act respecting Ferries. 


Assented to 13th April, 1909. 


Suyort Titxe, s. 1. EXCLUSIVE PRIVILEGES, s. 7. 
LICENSES OF FERRY, ss. 2, 3. PERSONS MAY KEEP BOATS AT FER- 
Limits or FERRIES, s. 4. RIES, s. 8. 


LICENSES TO MUNICIPALITIES, 8s. | PENALTIES FOR INTERFERENCE 
WITH RIGHT OR LICENSE OF 


POWERS OF MUNICIPALITIES AS TO FERRY, s. 9. 
FERRIES, s. 6. Repeat, s. 10. 


| IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as “The Ferries Act.’’ 


Licensestobe 2. Save as herein otherwise provided every grant or 
tHued uncer. license of ferry shall be by the Lieutenant-Governor under 
the Great Seal and shall not extend for a longer term than 


seven years at any one time. R.S.O. 1897, c. 139, s. 1. 


Ferries to be 3. Save as herein otherwise provided, no ferry shall 
ie competition be leased by the Crown, nor shall any lease thereof be re- 
jnd ony for newed, or any license of ferry be granted by the Crown, 
except by public competition, and after notice of the time 
and place at which tenders will be received for the lease or 
license for such ferry inserted at least once in each of four 
consecutive weeks in the Ontario Gazette, and in one or 
more of the newspapers published in the county or district 
- in which the ferry is situate, and to persons giving such 
security as the Lieutenant-Governor in Council may pre- 


scribe. —R.S.0211897, ¢: 189 es. 2: 


Limits of 4. Except in the case of municipalities as hereinafter 
ra provided, where the limits to which the exclusive privi- 
lege 
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lege of any ferry extends are not already defined, such ex- 
clusive privilege shall not be granted for a greater distance 
than one mile and a half on each side of the place at which 
the ferry is usually kept, but nothing herein shall invali- 
date or infringe upon any existing grant or right of ferry. 
Ris.0518977-¢.- 1395s: 3: 


5.—(1) Where a ferry is required over any stream or other c7pe i", 
water, and the two shores are in different local municipal- rea 
ities not in the same county, or one shore is in a city or 
town separated from a county and the other is in another 
municipality in the same county, the Lieutenant-Gover- 
nor may grant a license to either of such municipalities 
exclusively, or to both jointly, or to either of the counties «. 
or to both jointly, or to one of the counties jointly with a Peeing 
city or town, as he may consider most conducive to the pub- Hcenses may 


lic interest. R.S.O. 1897, c. 139, ss. 4, 5. ida pe 


(2) The license shall confer the right to establish a ferry Extent of right 
from shore to shore on such stream or other water, with CEs Sa as 
such limits and extent as may appear advisable to the Lieu- 
tenant-Governor in Council, and be expressed in the license. 


WSO. 1897, ¢,-139) 5. 6: 


(3) The license shall be upon conditions as to the descrip- Conditions of 
tion of craft and motive power to be used and upon such sicam ce 
further terms and conditions as the Lieutenant-Governor in 
Council may direct, and the terms and conditions shall be 
expressed in the license. R.S.O. 1897, c. 139, s. 7. 

(4) The council of the municipality may pass by-laws, aoe 
not inconsistent with the terms of the license, for sub- ferries 
letting the ferry to such person and upon such terms and 
conditions as the council may think fit. R.S.O. 1897, 

a ie tek, < 


(5) Where a license is granted to two municipalities By-laws by _ 
of oe . oe ° municipalities 
jointly, no by-law of the council of one municipality shall to which 
have any force until a by-law has been passed in similar oe Be 
terms, as nearly as may be, by the council of the other 


municipality. R.S.O. 1897, c. 189, s. 9. 
d Application of 


(6) The provision as to the duration of the license and (Utain provi. 
the provisions of section 3 shall not apply to this section. sions excluded. 


— i 3 i al e Municipal 
6.—(1) The council of every township, town or villag eee 


may pass by-laws for establishing and for maintaining and establish. oper 
operating and the council of every municipality other #300 licens 
than a county may pass by-laws for licensing upon such 
terms and conditions as may be deemed proper and for 
regulating ferries between any two places in the munici- 
pality, or over any navigable waters in or upon the 
houndary of the municipality, and for establishing ne 

rates 


way) B. 
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rates of ferriage to be taken thereon; but no such by-law 
shall have effect until approved by the Lieutenant-Gover- 
nor in Council. 


(2) The council of every county shall have the like power 
in regard to ferries between places which are both situate 
within the county but not within the same local municipal- 
ity, provided that neither of such places is situate in a city 
or town separated from the county for municipal purposes. 


(3) Until the council exercises the powers conferred by 
this section the Lieutenant-Governor in Council may license 
and regulate such ferries and establish the rates of ferriage 


to be taken thereon. R.S.O. 1897, c. 139, s. 14, amended. 


7. The council of any municipality may grant exclusive 
privileges in any ferry vested in the corporation of the : 
municipality. R.S.O. 1897, c. 189, s. 1d. 


8. Any person may keep at a ferry, a boat, vessel, or 
other craft, for his own private use, or may use, for 
the accommodation of himself or of his employer, his own 
or his employer’s boat, vessel or craft, to cross thé river 
or stream on which the ferry is situate; but such privilege 
shall not be used for the purpose of taking, carrying or 
conveying any other person or property for hire, gain, 
reward or profit, or hope thereof, or directly or indirectly 
to enable any such other person to evade the payment of 


tolls at the ferry. R.S.O. 1897, c. 189, s. 10. 


9. If any person unlawfully interferes with any right or 
license of ferry, by taking, carrying, or conveying, at any 
ferry, across the stream or other water on which the same 
is situate, any person, cattle, carriage, or wares, in any 
boat, vessel, or other craft, for hire, gain, reward, profit, or 
hope thereof, or unlawfully does any other act or thing to 
lessen the tolls and profits of any lessee or licensee of the 
Crown of any such ferry, the offender shall incur a pen- 
alty not exceeding $20 to be recovered under The Ontario 
Summary Convictions Act and to be paid to the person 


aggrieved. R.S.O. 1897, c. 1389, s. 11. 
10. Chapter 139 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto are repealed. 


CHAPTER 
sy SV 
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CHAPTER 61. 


An Act respecting Millers. 


Assented to 13th April, 1909. 


SHort Titzz, s. 1. | BaGs TO BE MARKED, Ss. 3. 
TOLLS FOR @RINDING AND BOLTING | REPEAL, s. 4. 
RESTRICTED, s. 2 | 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 
jtario, enacts as follows :— 


1. This Act may be cited as ‘‘7he Millers Act.’’ Short title. 


GRINDING GRAIN. 


2. An owner or occupier of a mill, or a person employed Nosreater 
by him, shall not demand or take as toll a greater pro-be taken for 
portion of any grain brought to him to be ground and furtne sin 
bolted than one-twelfth part thereof, for grinding and {p2p.one 
bolting the same, under a pevalty of $40 for every such 


offence. R.S.O. 1897, c. 140, s. 1. 


MARKING GRAIN BAGS. 


8. An owner or occupier of a mill shall not be bound toxags must be 
receive or be chargeable with the loss of any bag of grain ™*™**¢- 
or flour, unless the bag is marked with the initial letters 
of the Christian name and surname of the owner of the 
grain, or with some mark distinguishing the bag, which 
shall have been previously made known to the owner or 
occupier of the mill, or his servant usually attending the 


same. R.S.O. 1897, c. 140, s. 2. 


4. Sections 1 and 2 of the Revised Statutes of Ontario, ®°?®: 
1897, and all amendments thereto, are repealed. 


CHAPTER 


388 1909 MARRIAGE. Chap. 62. 


CHAPTER 62. 


An Act to amend The Marriage Act. 


Assented to 13th April, 1909. 


T JIS MAJESTY, ky and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


es 1. Section 31 of The Marriage Act as enacted by The 

amended. Statute Law Amendment Act, 1907, is hereby amended by 
adding thereto the following subsections :— 

Ajvdsmentize (6) No declaration or adjudication that a valid marriage 

isnot valid was not effected or entered into shall be made or pronounced 

not to be made A : : : 

by consent under the authority of this section upon consent of parties, 

critaranes or admissions, or in default of appearance or of pleading or 

pleading. otherwise than after a trial. 
ee 

Evidence tobe (7) At every such trial the evidence shall be taken wva 

open court. voce in open court, but nothing in this subsection shall pre- 
vent the use of the depositions of witnesses residing out 
of Ontario or of witnesses examined de bene esse, where, 
according to practise of the court, such depositions may be 
read in evidence. 

rouuirererties (8) The court may of its own motion require both or 

- tobeexamin- either of the parties to be examined before the court touch- 


ed : ° ° A c 
ing the matters in question in the action. 


eee (9) No trial shall be had until after ten days’ notice to 

General. the Attorney-General for Ontario. 

Attorney (10) The Attorney-General may intervene at the trial or 
eneral may a ‘ 

intervene. at any stage of the proceedings and may adduce evidence, 


examine and cross-examine witnesses in like manner as a 
party defendant and shall have the same right of appeal 
from any such declaration or adjudication as a party 
defendant has. 


CHAPTER 


1909 NOTARIES PUBLIC. Chap. 63. 889 


CHAPTER 63. 


An Act respecting Notaries Public. 


Assented to 13th April, 1909. 


| | IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as ‘‘The Notaries Act.’’ Short title. 


2. Subject to the provisions of section 6 the Lieutenant- The Lieuten- 
an overnor 
Governor may by commission appoint such persons as he may appoint 


thinks fit Notaries Public for Ontario. R.S.O. 1897, c. 175, None: 
Bg 


3. A Notary shall during pleasure have, use and exercise Powers of 
the power of drawing, passing, keeping and issuing all deeds 
and contracts, charter-parties and other mercantile trans- 
actions in Ontario, and also of attesting all commer- 
cial instruments that may be brought before him for public 
protestation, and otherwise of acting as is usual in the office 
of Notary, and may demand, receive and have all the rights, 
profits and emoluments rightfully appertaining and belong- 
ing to the calling of Notary Public. R.S.O. 1897, ¢. 175, 
Sac: 


4. A Notary Public shall have the same powers through- Notaries to 


ave powers 
out Ontario as a solicitor of the Supreme Court has under at Cone 


The Commissioners for taking Affidavits Act. R.S.O. 1897, Hnyiy se" 


Celi os Bi0: c. 44, 
5. A Notary Public shall be deemed to be an officer of Notaries to be 
the High Court. R.S.O. 1897, c. 175, s. 5. Gmune etic 
High Court. 


6.—(1) Any person other than a barrister or solicitor Examination 
desirous of being appointed a Notary Public, shall be subject 33 /0et yay. 
to examination on regard to his qualification for the office, pis Se 
by the Judge of the County or District Court of the county pointed Nota- 
or district in which he resides, or by such other person as yee Eee 
may be appointed in that behalf by the Lieutenant-Gover- 


nor 
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nor; and no such person shall be appointed a Notary Pub- 
lic without a certificate from such Judge, or such other per- 
son, that he has examined the applicant and finds him quali- 
fied for the office, and that in his opinion a Notary Public is 
needed for the public convenience in the place where the 
applicant resides and intends to carry on business. 


(2) The Lieutenant-Governor in Council may make regu- 
lations for such examination and certificate; and the Judge 
or other person examining shall be entitled to receive from 
the person examined a fee of $5 for the examination. 


R-S.OF 189iGte 11 b,cs ok 


7. Where a person other than a barrister or solicitor 
is appointed a Notary Public restrictions may be imposed 
in the commission limiting the territory and cases in which 
such person may use and exercise his powers. 3 Edw. VII. 


CHES MOOR 


8. Where under the authority of any Act of Ontario, a 
Notary Public is authorized to administer oaths or to take 
affidavits or declarations within Ontario it shall not be 
necessary to the validity of any such oath, affidavit or 
declaration that he shall affix his seal thereto. R.S.O. 
18975 1c. LiDss no: 


9. Chapter 175 of the Revised Statutes of Ontario, 1897, 
and all amendments thereto are repealed. 


CHAPTER 


1909 PHARMACY. Chap. 64. aa | 


CHAPTER 64. 


An Act to amend The Pharmacy Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 26 of The Pharmacy Act, as amended by Shoe de 

section 9 of the Act passed in the 5th year of His Majesty’s amended 
reign, Chaptered 16, is amended by striking out the word 
“and”? before the word “glycerine’’ in the 7th line of the 
said amending section and by inserting after the said 
word “glycerine’’ the words ‘‘Carbonate of Magnesia, 
Citrate of magnesia, Rochelle Salts, Blue Stone, Copperas, 
Saltpetre, Spirits of Nitre, Rhubarb Root, Solution of 
Ammonia, Phosphate of Soda, Gum Camphor, Quinine, 
and Chloride of Lime.’’ 


2. The said section 26 is further amended by adding Rev. Stat, 
after the words ‘Paris Green’’ in the 4th line from the end cee 
“‘Hellebore, Tincture of Iodine, Arsenate of Lead, Carbolic 
Acid, not exceeding a 5 per cent. solution,’’ and By adding 
at the end of the said section the words ‘‘ and provided 
further that a record shall be kept by the vendor in a book 
for such purpose of the name and address of each person 


to whom carbolic acid is sold.’’ 


3. Schedule “‘A’”’ of The Pharmacy Act is amended by $ched, *A” 
adding after the words “Carbolic Acid’? in Part I., t 
words ‘‘Not exceeding a 5 per cent. solution,’’ and by strik- 
ing out the word ‘‘hellebore’’ in Part II. 


CHAPTER 


392 Chap. 65. STATIONARY ENGINEERS. 9 Edw. VIL. 


CHAPTER 65. 


An Act to amend The Act respecting Stationary 
Engineers. 


Assented to 29th March, 1909. 


Y JIS MAJESTY, by and with the advice and consent of 
H the Legislative Assembly uf the Province of Ontario, 
enacts as follows : — 

Gra Mee 1. The clause (a) in section 3 of The Act respecting 

amended. Stationary Engineers, passed in the 7th year of His 
Majesty’s reign, Chaptered 32, is amended by adding 
thereto the words ‘‘provided that no person shall ke eligible 
for such examination unless he is a British subject or has 
resided in Canada for at least three years.”’ 


CHAPTER 


1909 COMPANIES ACT, Chap. 66. 390 


CHAPTER 66. 


An Act to amend The Ontario Companies Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The Ontario Companies Act, being Chapter 34 of the7 Edw. VM, | 
Statutes of the seventh year of the reign of His Majesty ~ 
King Edward VII., is hereby amended by adding thereto 


the following sections: 


14a. The Letters Patent may impose any conditions with Conditions. 


respect to the by-laws of a corporation or any amendments posed in letters 
thereof, and in such event the corporation shall not carry pormnocee 
on its undertaking or any part thereof nor shall the by-laws 
be of any force or validity until the conditions imposed 
by the Letters Patent are complied with. 

14b. The Letters Patent may confer on the Provincia] Letters patent 
Secretary the right to appoint an auditor to examine the for audit. 
books of the corporation or an inspector to inspect its under- 
taking and affairs, or to call a general meeting of its mem- 
bers, upon such terms as may be therein set out. 


14c. If the Letters Patent o provide, the Provincial Beare 
Secretary may whenever he sees fit require a society to any subject. 
make a return upon any special subject connected with 
the affairs of the society, and the societv shall make such 
return within the time mentioned in the notice requiring 


such return. 


7 CHAPTER 


394 Chep. 67. GUARANTEE COMPANIES. 9 Edw. VII. 


CHAPTER 67. 


An Act respecting Security by Guarantee 
Companies. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 
Bpor sie. 1. This Act may be cited as “The Guarantee Compan- 
tes Securities Act.’’ 
Interpretation. 9 Jn this Act “guarantee company’’ shall mean an 
incorporated company empowered to grant guarantees, 
bonds, policies, or contracts for the integrity and fidelity 
of employed persons, or in respect of any legal proceedings 
or for other like purposes approved by the Lieutenant- 
Governor in Council. 
Ronee 3. Where any judge, functionary, officer or person is 
Company may entitled or required to take security by bonds with sureties, 
officersand he may in lieu thereof take the bond, policy or guaranteee 
etre contract of a guarantee company of the like nature and 
effect. 


Person re- 4. Where any person is required to give security by 
to gi . ° : . . 
security may bond with sureties he may in lieu thereof furnish the bond, 


give bondof policy or guarantee contract of a guarantee company of 


Company. the like nature and effect. 
Justification r 
ieee 5. The guarantee company shall not be bound or re 


quired to justify. 


BondofCom- 6. The bond, policy or guarantee contract of a guar- 

pany may be 0 o . ° 

substituted for antee company may be taken instead of or in substitution 

other Ponds. for any existing security if the judge, functionary, officer 
or person mentioned in section 38, sees fit, and so directs, 
and when taken the existing security shall be delivered 
up to be cancelled. 


he 
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7. The interim receipt of a guarantee company may be oP Py ien 
accepted in lieu of a bond, policy or guarantee contract, ° bond. 
but the latter shall be furnished within one month. 

8. Every Order in Council approving of a guarantee (oust ap. 
company shall immediately after the making thereof be proving ol 
published in the Ontario Gazette, and shall be laid before Company. 
the Assembly within the first fifteen days of the next 
session thereof. 


_ 9. Chapter 220 of the Revised Statutes of Ontario, 1897, too vepéatea 
is repealed. ; 


CHAPTER 


396 Chap. 68. RAILWAYS. 9 Edw. VII. 


CHAPTER 68. 


An Act to amend The Ontario Railway Act, 1906. 


Assented to 13th April, 1909. 


| [s MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


6Edw.vit.,c. 1. The Ontario Railway Act, 1906, is amended by add- 
s0amended. ing thereto the following as section 193a: 
Operation of 193a.—(1) Subject to subsections 2 and 3 and nothwith- 


street cars on : . . . o 
Sunday in city Standing anything in this Act or any other Act contained 


a he street railways may -be operated on Sunday within a city 
having a population of over 50,000 after a majority of those 
submitting Voting of the electors qualified to vote at municipal elec- 


question to tions have voted in the affirmative in answer to the ques- 

ER tion: ‘‘Are you in favour of operating street railways on 
Sunday ?’’ but no person shall be entitled to vote more 
than once on such question. 


Ascertaining (2) The question shall not be submitted until the Lieu- 

population. tenant-Governor in Council has declared that the popula- 
tion of the city is over 50,000, and the Lieutenant-Gover- 
nor in Council may require a census to be taken and may 
prescribe the nature of the census and the time and man- 
ner of taking the same. 

Deano as (3) When the Lieutenant-Governor in Council has 

conclusive. declared that the population of the city is over 50,000 
the question may be submitted at the annual municipal 
election, provided the municipal council shall have decided 
on or before the Ist of December preceding the date of such 
election to submit the question to the electors, and shall 
not later than the 15th of December, have given due 
notice of such decision by public advertisement for at 
least one week in each issue of some daily newspaper pub- 
lished in the municipality. 

Application of (4) All the provisions of The Consolidated Municipal 

c.9. ' Act, 1903, relating to the imposition of penalties and pre- 
vention of corrupt practices in connection with elections 


shall 
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shall apply to any vote taken under the provisions of this 
section. 

(5) No employee shall be required or permitted to work Employees not 
for more than sjx days.of ten hours each in any one week, sone Weenie 
nor upon any Sunday when he worked the previous Sunday. : 


(6) For each day on which a breach of subsection Penalty. 
5 is committed the city or company shall incur a penalty 
not less than $25 and not exceeding $100 recoverable 
at the suit of any person in any court of competent 
jurisdiction and any judgment for a penalty shall form 
a first lien on the property, assets, rents and revenues 
of the street railway. 


(7) Nothing in this section contained shall entitle sfecment not 
any street railway company, which has entered ' 
into an agreement with any municipal corporation 
not to run cars on Sunday to run any of their cars 
on any Sunday unless and until such company shall have 
received permission from the council of such corporation 
by by-law to run their cars on Sunday, and then only 
under and subject to such terms, conditions, stipulations, 
regulations, obligations, provisoes and things as may be 
contained in such by-law, and also under and subject to - 
such terms, conditions, stipulations, regulations, obliga- 
tions, provisoes and things as may be contained in an 
agreement to be first made and entered into by such com- 
pany with such corporation before such company shall be 
entitled to run any car on any Sunday. 


(8) This section shall apply to all railways operated by Ep eee ot 
electricity and street railways whether they are operate 


on a highway or on a right of way owned by the company. 


CHAPTER 
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CHAPTER 69. 


An Act respecting Aid to certain Railways. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


LAOH eke 1. There shali be granted out of The Consolidated 
ein Revenue Fund for the construction of the railways here- 
inafter mentioned, the sums following, that is to say :— 


Cash subsidy (a) To the Bruce Mines and Algoma Railway Com- 
Oo e bruce . - 

Mines and _ pany, from its present terminus at or near 
eoia Hall: Rock Lake, for a distance not exceeding six 


miles in a northerly direction, a cash subsidy 


of $3,000 per mile. 


Cash subsidy (b) To the Central Ontario Railway Company, from 

to the Canada . : 

Atlantic Rail- its present terminus northerly to the Canada 

bie ee Atlantic Railway, between Whitney and Mad- 
awaska Station, for a distance not exceeding 
fifteen miles, a cash subsidy of $3,000 per mile. 

Land grants 2. The Lieutenant-Governor in Council may set apart 

railways. by Order in Council, out of the ungranted lands of Ontario, 

and grant as subsidies to the respective railway companies 
hereinafter mentioned, as follows :— 

To the Bruce (a) To the Bruce Mines and Algoma Railway Com- 

Tea. pany, from its present terminus at or near Rock 

way Co. Lake, for a distance not exceeding six miles in 
a northerly direction, 1,000 acres per mile. 

To the Lee (6) To the Lac Seul, Rat Portage and Keewatin Rail- 

eul, Rat 

Portage way Company, through the Town of Kenora 

aan ane northerly to the Transcontinental Railway, a 
distance not exceeding twenty miles, 1,000 acres 
per mile. 


(c) 
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(c) To the Superior and Western Ontario Railway ‘0 theSuperior 
Company, from a point on the Fort William ontario rRail- 
branch of the Grand Trunk Pacific Railway, “°° 
east of Waco Station, northerly a distance ra 


exceeding seven miles, 1,000 acres per mile. 


3. The provisions of section 2 of chapter 35 of the Acts Application of 
passed in the 52nd year of the reign of Her late Majesty < ro taleae Goan 
Queen Victoria, respecting the option of substituting half- CUES Ag 
yearly payments for forty years in lieu of cash payments, 
and all the conditions provided by section 3 of the said 
Act, not inconsistent with this Act, shall apply to the 


grants of cash subsidies hereby made. 


4. The granting of the said land to the respective com- Conc nas 
panies hereinbefore mentioned, is subject to the following provided by 


express terms and conditions : — “sar 


(a) The work of constructing the Lac Seul, Rat Port- 
age and Keewatin line of railway shall be 
commenced within two years, and completed 
within three years from the passing of this 


Act. 


(b) The work of constructing the Superior and West- 
ern Ontario Railway Company and the Bruce 
Mines and Algoma line of railway, shall in 
each instance be commenced within one year, 
and completed within two years from the pass- 
ing of this Act. 


(c) The work of constructing the Central Ontario ontario central 
line of railway shall be commenced within eee 
three months and completed within two years 
from the passing of this Act. 


(d) All pine timber shall be reserved to the Crown pine timber 
and be the property of His Majesty, who may T*ves- 
place the same under Timber License, and 
grant the licensees of the Crown the right to 
enter upon the lands, make roads, and do all 
things necessary for the removal of the said 
pine timber. 


(e) All ores, mines and minerals, base and precious, ores, mines 
and all powers, rights and privileges appertain- #20 minerals 
ing thereto and necessary for the proper work- 
ing of the same, shall be expressly reserved 
for the Crown, and shall be the property of 
His Majestv, othe may deal with the same a8s raw. vu. 
provided by The Mining Act of Ontario. Ge 2h, 

d. 
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5. The unsurveyed lands to be granted to the Company 
shall be surveyed by the Crown Lands Department, and 
the plans and field notes thereof filed in the said Depart- 
ment. The surveys shall be in accordance with the system 
of surveys prescribed for the Crown Lands. 


6. Subsection 38 of section 46 of the Act passed in the 


6th year of His Majesty, and Chaptered 19, is hereby 
repealed. 


CHAPTER 
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CHAPTER 70. 


An Act respecting the Algoma Central and Hudson 
Bay Railway Company. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. An extension to the 3lst day of December, 1911, 1s Land grant to 
hereby granted to The Algoma Central and Hudson Bay {i§°m3 °°" 
Railway Company to earn the Land Grant, granted to said fuison Pay 
Railway by the Act passed in the 63rd year of the reign Comusny. 
of Her late Majesty, Queen Victoria, Chaptered 30; pro- 
vided, however, that the following conditions shall be ful- 
filled and performed to enable or entitle the Company to 


have or obtain any of the land grants provided by said Act: 


(a2) That The Lake Superior Corporation commences conaition jor 
forthwith work on the extension and betterment of the fxtension of 
plants of the Sudsidiary Companies of said Corporation grant. 
at Sault Ste. Marie, Ontario, and expends in such exten- 
sion and betterment at least $1,500,000 by the 31st 


of December, 1910. 


(6) That the Railway Company begins at once the sur- 
vey and exploration and begins actual construction work 
on the railway on or before the Ist day of May, 1910, 
and from such date expends at least the sum of $25,000 
rer month on such construction work until the railway 
has been extended, including the main line and the Michi- 
picoten Branch, to a connection with the main line of 
the Canadian Pacific Railway, such extension to be com- 
pleted by the 31st of December, 1911. 


(c) That the Crown shall have the right to throw open 
the 1,439,800 acres of land approximately set aside in 
respect of such Land Grant by Order-in-Council dated the 
4th day of February, 1905, to prospectors, including the 
prospectors of the Company, until the 3lst day of Decem- 

ber, 

26 s. 
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ber. 1910. or such earlier date as the Company shall have 
completed the railway to the main line of the Canadian 
Pacific Railway, or the Crown may agree to, and that 
title to any lands on which minerals have been discovered 
be conferred upon the discoverer thereof or other party 
entitled thereto, under and pursuant to the provisions of 
The Mining Act of Ontario, not including, however, any 
iron, coal, iron pyrites or nickel contained in such lands, 
all of which shall be reserved for the Company ; any moneys 
to be received by the Crown in respect of such minerals 
to be set apart by the Crown for the Company and to be 
paid to the railway company when the conditions on which 
the Land Grant is earned have been fulfilled. 


(d) That the Crown shall have the right to permit 
settlers to enter on and the right to sell at fifty cents per 
acre and to grant patents to bona fide settlers on the land 
set aside in respect of such Land Grant, reserving all min- 
erals; the Crown to place in a special fund all moneys 
received by it in respect to these lands, such moneys tu 
be paid over to the Company on its compliance with the 
above conditions. 


(e) That, where any party at the date of the passing of 
this Act may have made bona fide discovery of minerals 
on the said lands, and where such discovery has been duly 
proved under the terms of The Mining Act of Ontario, 
within sixty days from said date, the Crown shall have the 
right to grant such person or persons patents to the lands, 
including the usual rights as to the minerals discovered 
under and pursuant to the provisions of The Mining Act 
of Ontario, on the various provisions of said Act being 
complied with. 


2. The fulfilment and performance of the conditions set 
out in section 1 of this Act shall be deemed and taken 
as a fulfilment and performance of the obligations imposed 
and as a satisfaction of the conditions necessary for the 
earning of the Land Grant under said Act passed in the 
63rd year of the reign of Her late Majesty, Queen Victoria, 
Chapter 30, and any amendments thereto. 


CHAPTER 
Ai, Be 
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CHAPTER 71. 


An Act respecting Aid to the Canadian Northern 
Ontario Railway. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The word “Company” shall mean The Canadian jyterpretation, 
Northern Ontario Railway Company. 


2. The Lieutenant-Governor in Council may set apart rieutenant- 


out of the ungranted lands of Ontario, within the Dis- 3oyemor, 


tricts of Algoma and Thunder Bay and grant as a subsidy srantotland 
to the Company as hereinafter provided four thousand Northern 


(4,000) acres of land for every mile of railway which may Saeco anny 


be constructed by the Company from a point on its con- 
structed line, as shewn on the map of such line filed in the 
Department of Crown Lands, at or near Sellwood Junction 
northerly and westerly towards Port Arthur, for a dis- 
tance not exceeding five hundred (500) miles. 


3. Subject to the provisions of this Act the said lands Land to be 
shall be granted to the Company in alternate blocks, (cugnated by 
designated by the Minister of Lands, Forests and Mines, Lands, Forests 
of one township of nine miles square immediately adjoin- 
ing or abutting upon the said line of railway extending 
along the said line of railway in the clay belt. Any 
deficiency in acreage granted by this Act shall be set apart 
at such places and in such areas as may be directed by the 


Lieutenant-Governor in Council. 


4. The granting of the said land is subject to the fol- conditions of 
lowing express terms and conditions :— lene cuenta 


(a) The work of constructing the said line of railway rime of com- 
shall be commenced within one year after the in? Completion 
passing of this Act and shall proceed with the of line. 
utmost despatch and shall be completed by the 


thirty- 
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thirty-first day of December, A.D. 1918, unless 
prevented by causes beyond the control of the 
Company, in which case the Lieutenant-Gover- 
nor in Council may grant such extension as he 
may deem advisable for the period of such 


delay. 

Baloo lands (6) The said lands shall be sold at such times, under 

subject to con- such conditions and for such prices as the 

Pe ee Lieutenant-Governor in Council shall by order 

GOvernOrs in Council from time to time determine and 
any sale of the said lands or any portion thereof 
made at any time in breach of this subsection 
shall be void; Provided that the terms and con- 
ditions set out in any such Order in Council 
and referring to any specific area, shall not be 
set aside, changed or varied by any subsequent 
Order in Council unless by agreement. 

Tenure of 5. The lands hereinbefore set forth to be granted to the 


lands granted. 


said Company shall be granted in fee simple subject to the 
following reservations : 


Reservation (a) All ores, mines and minerals, base and precious, 
SNES and all powers, rights and privileges appertain- 
ing thereto and necessary for the proper work- 
ing of the same shall be expressly reserved for 
the Crown and shall be the property of His 
Majesty, who may deal with the same as pro- 
vided by The Mining Act of Ontario. 


Reservation of (b) All pine timber, on lands granted to the Company, 

en eee save Jack Pine on land not suitable for agri- 
cultural purposes and save all such pine as 
shall be actually necessary for bridge-work and 
other construction purposes, shall be reserved 
to the Crown and be the property of His 
Majesty, who may place the same under Timber 
License and grant the licensees of the Crown 
the right to enter upon the lands, make roads, 
and do all things necessary to the removal of 
the said pine timber. 


8 Edw. VII., 
@; 21. 


Settlers’ right (c) On lands fit for agricultural purposes the settlers 
PORE ea thereon shall have the right to cut and use all 
lands. timber not reserved to the Crown. 

Land to be 6. Upon the construction of any-section of ten miles of 
granted on 


Construction the said line of railway, the Lieutenant-Governor in 

Sechonn@ Council upon the request of the Company, may grant to 
the Company the acreage earned by it in respect of such 
construction but subject to the provisions of this Act. 


re 
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. Subsections 1 and 2 of -ection 2, and sections 3, 4 Edw. VII: 

4, 5, 6, 7, 19 and 22 of the Act passed in the 4th year of * 
His Majesty’ s reign and Chaptered 18, are hereby incor- 
porated by reference mutatis mutandis and omitting all 
those portions of said sections referring to cash subsidies, 
with the word “Company’’ substituted for the words 
“Grand Trunk Pacific Railway Company”’ and the words 
“Lieutenant-Governor in Council’’ for the words “The 
Railway Committee of the Executive Council of Ontario,”’ 
and the words “The Ontario Railway Act, 1906,’’ for 
the words “The Railway Act’? wherever the same occur 
in such sections. 


8. The Gnetrveyed lands to be granted to the company Lanas to be 
shall be surveyed by the Crown Lands Department and the *"”°"** 
plans and field-notes thereof filed in the said Department ; 
the surveys shall be in accordance with the system of sur- 
veys prescribed for the Crown Lands. 


9. Where a block of land allotted to the said company (ertain lands, 
includes within its limits lands located or claimed by sett-" °°" 
lers or others having any right or interest therein under any 
Act of this Province, either as purchasers from the Crown 
or as bona fide applicants therefor, the lands so settled 
upon, purchased or applied for shall not be included in the 
block of land allotted to such company, but such company 
shall be entitled to an equal acreage of other land in lieu 
thereof, and the said substituted lands may be set apart 
and allotted as provided in section 3 of this Act. 


10. Section 58 of The Statute Law Amendment ACh ee we 


1907, is hereby repealed and all subsidies to the James apa es, 
Bay Railway given bv the Act passed in the second Session c. 23. 
held in the 62 year of the reign of Her late Majesty Queen 


Victoria, Chaptered 23, are hereby cancelled and revoked. 
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CHAPTER 72. 


An Act respecting the Manitoulin and North Shore 
Railway Company. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. An extension to the 3lst day of December, 1911, is 
hereby granted to The Manitoulin and North Shore Rail- 
way Company to earn the Land Grant granted to said rail- 
way by the Act passed in the first year of the reign of 
His Majesty, King Edward VII., Chaptered 23, with 
respect to that portion of the line of railway of said Com- 
pany from Little Current, in the District of Manitoulin, 
to the Town of Sudbury; provided, however, that the fol- 
lowing conditions shall be fulfilled and performed to enable 
or entitle the Company to have or obtain any of the Land 
Grants provided by said Act; 


(a) That the Railway Company begins the surveys of the 
line on or before the Ist day of May, 1909. 


(6) That the Railway Company begins actual construc- 
tion on or before the Ist day of July, 1909, and expends 
$15,000 a month for each month of the six months ending 
31st December, 1909, in actual construction work. 


(c) That the Railway Company continues construction 
during the whole of the year 1910, and from Ist day of 
January, 1910, expends not less than $25,000 each month 
throughout the year in actual construction work, and 


(d) That the Railway Company completes at least 36 
miles of the line by the 3lst day of January, 1911, in 
addition to the portion of the railroad now constructed 
and in operation, and completes the entire lines from Sud- 
bury to Little Curent on or before the 31st day of Decem- 
ber, 1911. 


5) 
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2. The fulfilment and performance of the conditions set Performance 
out in section 1 of this Act shall be deemed and taken as a tote atone 
fulfilment and performance of the obligations imposed and {on (ceeey 
as a satisfaction of the conditions necessary for the earning prety. va, 
of the Land Grant under said Act passed in the first year © 
of the reign of His Majesty, King Edward VII., Chap- 
tered 23, and any amendments thereto. 


3. There shall be granted out of the Consolidated Rev- cash subsiay. 
enue Fund to The Manitoulin and North Shore Railway 
Company for the construction of a railway from the Town 
of Little Current to a point about 13 miles from the Town 
of Sudbury, a distance not exceeding 53 miles, a cash 


subsidy of $5,000 a mile. 


4. The subsidy granted bv seetion 3 of this Act is sub- How and when 
ject to the performance by the Railway Company of the P*’*!*: 
conditions set out in section 1 of this Act; provided, how- 
ever, that such cash subsidy may be paid to the Company 
as each section of ten miles in length of railway is con- 
structed and completed, so as to admit the regular running 
of trains thereon. In all other respects such subsidy shall 
be payable subject to the conditions, so far as the same are 
applicable, contained in The Act respecting aid to certain 
Railways passed in the first year of the reign of HAs, naw. vite 
Majesty, King Edward VII., Chapter 22. 


5. The provisions of section 2, of chapter 35, of the Acts 62 Vict. ¢. 36, 
passed in the 52nd year of the reign of Her late Majesty, & eae ply tO. 
Queen Victoria, respecting the option of substituting half- 
yearly payments for forty years in lieu of a cash payment, 
and in proportion for grants of five thousand dollars per 
mile, and all the conditions provided by section 3 of the 
said Act not inconsistent with this Act shall apply to the 
grants of cash subsidies hereby made. 


Proviso. 


6. The granting of such subsidy and the receipt thereof Reservation to 
by the Company shall be subject to the condition that the Gene une 
Lieutenant-Governor in Council may at all times require PON Brant 
the Company to provide and secure to other railways such elle ear, 
running rights, powers, traffic arrangements and other 
rights over and in respect of the Company’s railway as 
will afford to all railways connecting with the said line so 
subsidized, reasonable and proper facilities in exercising 
such running powers, fair and reasonable traffic arrange- 
ments with connecting companies and equitable mileage 
rates between all such connecting railways. 


7. Subsections 1 and 2 of section 46 of the Act passed ine raw.:vnl. 
the 6th year of His Majesty’s reign and Chaptered 19, and fg )euta® 
all amendments. are hereby repealed. 
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MUNICIPAL AMENDMENT. 


CHAPTER 73. 


The Municipal Amendment Act, 1909. 


Assented to 13th April, 1909. 


yIS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Section 11 of The Consolidated Municipal Act, 1903, 
is amended by adding thereto the following subsections: 


(la) The council or councils of any county or counties 


may in like manner erect a police village con- 
taining over 790 inhabitants into an incorporated 
village. 


(1b) Any by-law or by-laws heretofore passed by the 


council or councils of any county or counties 
erecting a police village containing over 750 
inhabitants into an incorporated village shall be 
as valid and effectual as if subsection (1a) had 
been in force at the time of the passing thereof. 


2. Sections 39a to 390 of The Consolidated Municipal 
Act, 1903, as enacted by section 2 of The Municipal 
etaw. vu, Amendment Act, 1906, are repealed. 

c. 34, 


3.—(1) Section 7la of The Consolidated Municipal Act, 
1903, is amended by inserting therein the following as 
subsection 3a:— 


3a. Notwithstanding anything herein the council of a 


town situate in a Provisional Judicial District, 
and having a population of more than 5,000 and 
less than 10,000 may by by-law provide that the 
council of such town shall ke composed of the 
mayor and nine councillors, to be elected by 
general vote. 


(2) Subsection 4 of said section 71a is amended by insert- 
ing after the word and figure “subsection 3”’ in the second 
line the words ‘‘or subsection 3a.’ 


(3) 
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(3) Subsection 7 of the said section 7la is amended by 
inserting after the‘ figure ‘3’? in the twelfth line 
ES Vi pee ; 


4. Subsection 3a of section 129 of The Consolidated Munt- 3 Baw. vit. 
cipal Act, 1903, is amended by inserting after the word Sinsce'sa.” 
‘office’ in the eighth line thereof the words ‘‘and that he *™ende¢. 
is not lable for any arrears of taxes to the municipality, 
and that there are no arrears of taxes against the lands in 


respect of which he seeks to qualify.”’ 


5.—(1) Subsection 1 of section 219 of The Consolidated 3 kaw. . VIL, 
Mumierpal Act, 1903, is amended by adding at the begin-s ea? 
ning thereof the words ‘‘in case the right of a municipality ime 
to a deputy reeve or deputy reeves or” and by inserting 
after the word ‘‘appointed’’ in the 8th line, the words ‘‘and 
when the right of a municipality to a deputy reeve or deputy 
reeves is the matter contested, any municipal elector in the 
county may be the relator, and when the contest is respect- 
ing the validity of any such election.”’ 


(2) Subsection 1 of section 232 of the said Act is 
amended by inserting after the word “election’’ in the 3rd 
line the words “or the right to a deputy reeve or deputy 
reeves.” 


6. Subsection 1 of section 276b of The Consolidated 3 Haw. pene 


Mumcipal Act, 1903, is repealed and the following sub- subs. Me 
stituted Heretoc: —_ repeale 


(1) Notwithstanding arything in this Act or in any council—how 
special Act contained, the Municipal Council of °7?°°* 
the City of Toronto shall consist of the Mayor 
and four Controllers, to be elected from the city 
at large, and twenty aldermen, three of whom 
shall ke elected from each of the six wards exist- 
ing on the Ist of January, 1909, and two from 
Ward No. 7, and the four Controllers so elected, 
together with the Mayor shall be the Board of 
Control for the said city. Provided, however, 

. that when the population of the said Ward No. 
7 shall have reached 30,000 (according to the 
assesssment roll) there shall be three aldermen 
elected from the said ward, and there shall 
then be in all twenty-one aldermen in the said 
council. 


7. The Consolidated Municipal Act, 1903, is amended by 8 Raw. VII: c. 
adding thereto the following section : Neonode 


276¢.—(1) The council of any citv having a population Pcie oe 


of less than 100,000 but more than 45,000 may less than 100,000 


by by-law provide that the municipal council ee 


of 
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of the city, shall thereafter consist of a mayor, 
and four controllers to be elected by the city 
at large, and the aldermen to be elected from 
the wards of the city under section 70; and the 
four controllers so elected together with the 
mayor, shall be the Board of Control for the 
said city. 

(2) An elector entitled to vote for mayor shall also be 
entitled to vote for four persons to be elected 
controllers or for one or more of them less than 
four and the aldermen shall be elected in the 
manner at present provided by law by the muni- 
cipal electors entitled to vote in each of the 
wards in which they are qualified so to vote. 


(3) The candidates for the office of controller shall be 
nominated at the same time and place and in 
the same manner as candidates for the office of 
mayor; and the provisions of this Act as to the 
nomination and election of a mayor, including 
election by acclamation, shall except as other- 
wise provided herein mutatis mutandis apply to 
the nomination and election of controllers. 


(4) Any person desiring to vote for a controller shall 
do so by placing a cross opposite the name of 
the candidate for whom he desires to vote. 


(5) No person shall be qualified to be elected to the 
office of controller who does not possess the pro- 
perty and other qualifications required for mayor 
by section 76. 


(6) The mayor when present, shall preside at the meet- 
ings of the Board, and in his absence the Board 
shall select one of their number to preside. 


(7) The council may fix by by-law the salaries to be 
paid to the members of the Board of Control 
elected under this section; but the same shall 
not exceed for each member $1,500 per annum. 


(8) If any member of the Board dies, resigns, or 
becomes incapable of acting, the council may, 
at a meeting called for that purpose, appoint 
a successor to hold office for the unexpired 
portion of the term of such member. 


(9) No by-law shall be passed under this section, nor 
shall any by-law repealing any by-law passed 
under this section, be passed until it has been 
submitted to the electors, and has received the 
assent of a majority of the electors voting there- 
on. 


8. 
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8. Section 300 of The Consolidated Municipal Act, 1903, 3 Baw. vut., 
is repealed. ee 


9. Section 351 of The Consolidated Municipal Act, 1903, SE 


is amended by adding after the word “except’’ in the fourth Gece 
line the words “‘subsections 1 and 2.”’ 


10. Subsection 1 of section 354 of Lhe Consolidated s naw. Wille: 
Municipal Act, 1903, is amended by adding at the endi ainended. 
thereof the words ‘‘and provided further that he has 
at least ten days next preceding the day of polling fiied in 
the office of the clerk of the municipality a statutory 
declaration stating that his lease meets the above require- 
ments, and the clerk shall insert or otherwise designate the 
names of such tenants in the Voters’ List prepared in 
accordance with the provisions of section 348 of this Act, 
and the notice required by subsection 3 of section 338 of 
this Act shall also contain a statement that the names of 
leaseholders neglecting to file such a declaration shall not 
be placed on the Voters’ List for such voting.’’ 


11.—(1) Subsection 3 of section 384 of The Comsohdaigd Sie. vee 
Municipal Act, 1903, is amended by striking out the first ae 
three lines thereof and substituting therefor the follow-"" 
ing: “The debentures, save as hereinafter provided, shall (mg ispan 
all be issued within two years after the passing of the by- tures to be 
law unless upon the application of the Council such period 
of two years is extended by The Ontario Railway and 
Municipal Board and shall all bear the same date and may, 
notwithstanding any provision in the by-law, bear any date 
within such two years, or any extension thereof by such 
Board provided that’’ and by inserting in the seventeenth 
line the words “dated and’’ before the word “‘issued.’’ 


(2) The said subsection is further amended by striking 349% Yui 
out all the words in the 17th line after the word ‘“‘law’’ subs.3 
and substituting the words “‘unless upon the application of oe ee 
the council such period of five years or two years respec- 
tively is extended by the said Board, and in such case 


the debentures may be dated and issued accordingly.’’ 


(3) Subsection 5 of the said section is amended by adding 3.49%: ay.” 
after the word ‘“‘by-law’’ in the last line the words “‘or by subs. 5. 


: amended. 
the said Board.”’ 


12. The Consolidated Municipal Act, 1903, is furthers kawara vir... 
amended by se DE after section 388a, the following” 
section : — 


388b. The council of any municipality may by by-law Raising 
passed with the approval of The Ontario Rail- Foraiedts 
way and Municipal Board, and without comply with 
submitting the same for the assent of the way Board. 


electors, 


412 


3 Edw. VIL, 


c. 19, Ss. 389 
subs. 1 
amended., 


3 Edw. VII. 


c. 19, s. 484 
amended. 


Regulating 
traffic. 


Chap. 73. 


MUNICIPAL AMENDMENT. 9 Edw. VII. 


electors, raise upon the credit of the municipality 
such sum or sums of money as may be required 
to pay and liquidate the share ordered to be 
paid by such city of the cost of the construction 
of any work ordered to be constructed by the 
Board of Railway Commissioners for Canada 
or the Ontario Railway and Municipal Board or 
of any work or improvement which in the 
opinion of The Ontario Railway and Municipal 
Board has been rendered necessary or expedient 
by the construction of the bridge, work or 
improvements ordered by either of the said 
boards, or to provide for the cost of acquiring 
such portion of any toll road as may be or may 
come to be within the boundaries of such city 
by reason of the extension of its limits. 


13. Subsection 1 of section 389 of The Consolidated 
Mumicipal Act, 1903, is amended by substituting the word 


‘‘four’’ for the word “two, 


2) 


where the same occurs in the 


first line thereof. 


14 Section 484 of The Consolidated Municipal Act, 
1903, is amended by adding thereto the following subsec- 


tion :— 


(6) The Board of Commissioners of Police in cities 


may make regulations governing parades or 
processions on highways, and may from time to 
time, and as occasion may require, make regu- 
lations for the routes of travel to be observed 
by all vehicles (but this shall not apply to the 
right of any street railway company to regulate 
the routes of its cars if so entitled), horses and 
persons upon the highways, and for preventing 
the obstruction of the highways in all times of 
public processsions or public demonstrations, 
and may also give directions to the Police Con- 
stables for keeping order, and preventing any 
collision or obstruction of traffic at the inter- 
sections or other frequented portions of the 
highways, on all occasions or times when the 
highways may be thronged, or liable to obstruc- 
tion, and may attach penalties for the 
enforcement of such regulations, and the orders 
and directions of the police constables there- 
under, which may be recovered in the manner 
provided by law in the case of by-laws passed by 
such Boards. Before any regulation or direc- 
tion which may affect a street railway company 
is made, the company shall be given an 
opportunity of presenting its views to the 


Board. 
15. 
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15. Section 11 of The Municipal Amendment Act, 1908, 3*3¥ye VY" 
is hereby repealed. repealed. 


16. Subsection (c) of paragraph 2 of section 532 of ies BAG Nis 
Consolidated Municipal Act, 1903, is amended by inserting par.2 
after the word ‘‘and”’ in the fourth line thereof, the words*™"""" 
““a notice thereof to be approved of by the Judge, shewing 
the proposed change.”’ 


17. The Consolidated Municipal Act, 1903, is amended 243%. Uig. 
by inserting therein the following section :— 


534a. Whenever a municipal corporation is entitled to Peking more 

expropriate land in virtue of any power con- required. 
ferred upon it by this Act or The Municipal 
Waterworks Act and it appears to the council or 

the Board of Water Commissioners that it can 
acquire a larger quantity of land from any 
particular owner at a more resonable price on 

the average, or on terms more advantageous 

than those upon which it could obtain the 
portion thereof immediately required by. it 

for its purposes, it may take such larger 
quantity and may afterwards sell and dispose of 

the part of such land which is unnecessary for 

its purposes. 


18. Section 541 of The Consolidated Municipal Act, "4™ YI. 


2 @,19,s. 541 


1903, is amended by adding the following paragraph: amended. 


8. For regulating the location of stables, garages, one or 
barns, outhouses and manure pits. stables, ete. 


19. Paragraph 3a of section 542 of The Consolidated 3vOy Mt 
Mumietpal Act, 1903, is amended by inserting at the begin- 3« amended. 
ning thereof the words‘‘for regulating and’’ and by insert- 
ing after the word “light’’ in the second line the word 


cheatae 


20. The paragraph numbered 1 in section 553 of The’ Edw. Vit. 
Consolidated Municipal Act, 1903, is amended by adding pat. 1 i 
at the end thereof the words, ‘‘and for preventing in the” 
case of cities of upwards of 100,000 the erection of dwell- Praise 
ings, or the alteration of other buildings for such purpose except on 
if the same front on a street less than 40 feet in width ™° 
unless such street has been duly laid out and accepted by 
the municipality as a public highway.”’ 


21. Section 559 of The Consolidated Municipal Act,3Edw.Vil., 
1903, is amended by adding the following words and para- © 
graph :— 

By 
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By the councils of counties : — 


Cee (4b) For authorizing and regulating the erection and 
Poe aos maintenance of electric light, electric power, 
county roads. telegraph and telephone poles, towers and 

wires, and the laying of pipes or conduits for 

the conveyance of water, gas or sewage on 

roads under the jurisdiction of the council. 
Cae e 22. Subsection 5 of section 569 of The Consolidated Mumi- 
subs. 5 : ’ cipal Act, 1903, as enacted by section 21 of The Municipal 
‘amended. 


Amendment Act, 1906, and as further amended by section 
15 of The Municipal Amendment Act, 1907, is hereby 
further amended by adding after the word “‘energy’’ at 
the end of said last mentioned section 15 the words, ‘“‘or 
Sewerageor Sewerage works or works for the interception, purification 
sewage orks, OF disposal of sewage,’’ and by inserting after the word 
‘“‘corporation’’ where the same first occurs in the said sub- 
section the words, ‘‘or uses or has used the money of the 
corporation for the purchase, acquisition or construction 
of such works,’’ and by inserting after the word ‘“‘interest”’ 
in the fourth line from the end of the said subsection the 
words “‘or if it be shown in the case of the extension or 
improvement of sewerage or sewage works to the satisfac- 
tion of the Ontario Railway and Municipal Board that 
such extensions or improvements are necessary and are 
required and approved of by the Provincial Board of 
Health. 


Fo een pars, ..28- Paragraph 8 of section 580 of The Consolidated 
ao Municipal Act, 1903, is repealed and the following substi- 
tuted therefor :— 


Hucksters, ete. 8. For preventing and regulating the purchase of such 
things by hucksters, grocers, butchers, runners or whole- 
salers, and for the purpose of this paragraph “wholesaler”’ 
shall include any one directly or indirectly purchasing or 
‘acquiring such things for re-sale. 


Ba Ni, 24. Paragraph 4 of section 583 of The Consolidated Mun- 

par.4amended. 2ctpal Act, 1903, is amended by adding the word ‘‘pool’’ 
after the word “‘billiard’’ wherever it occurs therein, and 
by adding after the word “force’’ in the 7th line thereof 
the words “For limiting the number of licenses to be issued 
hereunder and for limiting the number of pool, billiard or 
bagatelle tables which shall- be licensed in the munici- 
pality.”’ 

3 Edw. VIL., 25. Paragraphs 12 and 13 of section 583 of The Consolt- 


panei ands dated Municipal Act, 1903, are repealed. 


repealed. 


3 Edw. VIL., 26. Section 587 of The Consolidated Municipal Act, 1903, 
Smended, is amended by adding thereto the following paragraph : — 


13. 
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13. For granting aid to any philanthropic society, aid to Indus- 


within the meaning of The Industrial Schools ‘™™ $°h°'s 
Act, upon the board of which the municipal 

Sonne is represented for the erection, establish- 

ment or equipment of an industrial school. 


27. Section 591c of The Consolidated Municipal Act, 3 ¥4w. VU. 


@; L9;.8. 591. 


1903, is repealed, and the following substituted therefor : —- repealed. 


591c. The council of .every municipality may pass by- Grants to 


ferries. . 
laws for making an annual grant towards the 


maintenance and operation of ferry boats or 
other appliances used at any ferry over a stream 
or other water separating a part of such muni- 
cipality from another part thereof or separating 
the municipality from any other municipality 
in Ontario. 


28. Section 595 of The Consolidated Municipal Bct 1903, ° rey Vi 
is amended by striking out the word “shall” in the first amended. 
line and inserting in lieu thereof the word ‘may.’ 


29. Subsections 1 and 2 of section 618 of The Consolidated eee tres 
Municipal Act, 1903, enacted by sectiun 24 of The Muni- amended. 
ctpal Aanendinent ee 1907, are repealed and the followings raw. vu., 
substituted therefor : — pee 


618.—(1) Whenever there is a dispute between one or S¢ttlement of 


disputes be- 
more counties and one or more local municipal- ee counties 


ities (other than cities and separated towns) as mantalpatlties 
to the duty or liability to build and main-*% "8° 
tain a bridge in whole or in part or as to the 
proportions in which they should respectively 
contribute to the building or maintenance of 
such bridge the council of any of such munici- 
palities may by resolution set forth the grounds 
of complaint or the question in dispute and may 
by such resolution declare that application 
should be made to the Judge of the County 
Court of the county or one of the counties for 


an order determining the matter in dispute. . 
Resolution to 


(2) After the passing of such resolution the clerk of ie served on 


each municipality shall forthwith serve a copy (ens oier 
thereof, certified to be a true copy under his 

hand and the corporate seal of the municipality, 

upon the clerk or clerks of the other municipal- 

ity or municipalities affected. 


3 Edw. VII., 


(2) Subsection 3 of the said section is amended by adding Mien ie 
after the word “‘county’’ in the 4th line the words, ‘‘or one subs.3 
he 


of the counties,’’ by adding after the word ‘“‘clerk’’ in t 


amended. 


7th line, the words ‘‘or clerks’? and by adding after the 
word ‘“‘.municipality”’ in the 7th line the words “or muni- 
cipalities.”’ 


(3) 
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3 Edw. VIL, (3) Subsection 4 of the said section is amended by adding 

ae 4 e after the word “‘fit’’ in the 5th line the words “or any.’’ 

amenaed, 

3 Edw. VIL, (4) Subsection 5 of the said section is amended by adding 

¢ i%s-618 after the word “corporation’’ in the 2nd line the words “or 

amended, corporations,’’ by adding after the word “‘office’’ in the 
6th line the words “or offices’? and by adding after the 
word ‘division’? in the 6th line the words “or registry 
divisions.”’ 

sEaw. vit, 80. Section 660 of The Consolidated Municipal Act, 1903, 

amended. is amended by adding thereto the following paragraph :— 


Prizes for Keeping up Roadside, etc. 


Prizes for best 
kept roadside 


(5) For granting a prize not exceeding $10 for the best 
ana farm front, 


kept roadside, farm front and farm house sur- 


ete. 
roundings, in each public school section in the 
township, and for prescribing the conditions 
upon which such prizes may be competed for 
and awarded. 

Se 31. The Consolidated Municipal Act, 1903, is amended 

amended, 


Aid from city 
or town to 


by inserting therein the following immediately after section 


663 7— 
Division VIT. 


Powers of cities and towns as to aiding townships in 
constructing and maintaining roads and bridges. 


663a. The council of any city or town may pass by-laws 


neighbouring for granting aid to a township municipality 
ownship tor ° . Eee sti 
construction situate in the same or an adjoining county for 


or mainten- 
ance of cer- 


establishing, opening up, constructing, main- 


tain roads. taining, widening, raising, lowering or other- 
wise Improving or repairing a road or bridge 
in such township which constitutes or forms 
part of a highway leading to such city or town. 
Seas 32. Subsection 1 of section 668 of The Consolidated 
ee) Municipal Act, 1903, is amended bv strikine out the words 
“such final determination’? in the 13th and 14th lines 
thereof, and inserting in lieu thereof the words ‘‘being 

affixed thereto.’’ 
eine 33. Subsection 3 of section 669 of The Consolidated 
amended.  =§ Municipal Act, 1993, is amended by striking out the words 
‘‘such final determination’? in the 5th line thereof and 
inserting in leu thereof the words “being affixed thereto.”’ 
3 Edw. VI. 34. Clause a of section 674 of The Consolidated Municipal 


@ amended. 


’ Act, 1903, is amended by adding at the end thereof the 
words ‘‘and the share to be borne by the lands determined 
to 
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to be benefited may be provided for by the issue of deben- - 
tures on the credit of the corporation at large and assessed 
upon and charged against such lands as a frontage tax in 
like manner as in the case of the share of the property 
owners of other local improvements.”’ 


35. The Consolidated Municipal Act, 1903, is amended 8 Baw. VI1., 
- by inserting therein the following section : — amended. 


679a. In entering into a contract for the construction Guarantee 

of a pavement or sidewalk as a local improve- 
ment, a municipality may require a contractor 

to guarantee that he shall so construct the same 

that it shall for a period, not exceeding ten 

years, remain in good condition and suitable 

for safe and comfortable travel thereon, and that 

he will, when required, make good any imper- 
fections therein due to materials, workmanship 

or construction. 


36. Section 697 of The Consolidated Municipal Act, 3 xray. vu., 


1903, is amended by adding the following subsection: —  ¢32),3.97° 


(2) The council of every town may pass by-laws to 
authorize companies or individuals to construct tramways, 
to be used in connection with any manufacturing or other 
industry, along any highway on such terms and conditions 
as the council sees fit. 


QT Ss. CHAPTER 
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CHAPTER 74. 


An Act to amend The Municipal Act. 


Assented to 29th March, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


8 Rdw. VII. 1. Paragraph la of section 5383 of The Consolidated 
eae Municipal Act, 1903, is amended by striking out the words 
Suections io. at any annual municipal election”’ in the 2nd line of the 


ratepayers. said paragraph. 


( 


CHAPTER 
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CHAPTER 75. 


An Act respecting certain Municipal By-laws and 
Agreements. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In this Act " Interpretation. 


“Public Utility’’ shall mean and include water-works, ‘Public 
gas-works, electric light, heat or power works or similar be 
works operated under any general or special Act or under 
Letters Patent of the Province of Ontario. 


2.—(1) The council of a municipality shall not grant to council not to 
any individual or company the right to use or occupy any of SAU ae 
the streets of the municipality or to construct or operate ae 
any railway, street railway or public utility in the muni- blectors. 
cipality or to supply to the corporation for the purposes 
thereof water, gas, electric light, heat or power unless and 
until the by-law setting forth the terms and conditions 
upon which and the period for which such right is to be 
granted has been submitted to and has received the assent 
of the electors of the municipality in the manner provided 
in The Consolidated Municipal Act, 1903, with respect tos raw. VIL., 


by-laws requiring the assent of the electors. 


(2) Where the police trustees of a police village request 
the council of the township or the councils of the townships 
in which the police village is situate to grant any such 
right to an individual cr a company within the limits of 
the police village or where the incorporated Board of Police 
Trustees of a police village desire to grant such right to 
an individual or a company it shall be a sufficient compli- 
ance with the provisions of subsection 1 if the by-law or 
agreement is submitted to and receives the assent of the 
electors in such police village. 

3. 


420 


Exception 

as to certain 
by-laws and 
agreements. 


Act to apply to 
by-laws and 
agreements 
after 11th 
March, 1909. 


3 Edw. VIL., 
c, 19, s. 568, 
subs 1 
repealed. 
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3. This Act shall not apply to,— 
(a) Auy right granted to or exercisakle by a railway 


(b) A 


(c) A 


company without the consent of the municipal- 
ity, by or under the provisions of The Railway 
Act of Canada or The Railway Act of Ontario; 


by-law conferring upon an individual or com- 
pany, the right of passing through the munici- 
pality for the purpose only of continuing a line, 
work or system which is intended to be operated 
in and for the benefit of another municipality 
and is not to be used or operated in the muni- 
cipality for any other purpose except the 
supplying of natural gas or electric light or 
power in a township tc persons whose property 
adjoins the highway along which the works are 
carried ; 


by-law or agreement conferring upon an indi- 
vidual or company the right of constructing, 
using and operating such works as may 
required for the transmission of oil, natural gas 
or water not intended for sale in the munici- 
pality granting such right; 


(d) A by-law or agreement which is expressly limited 


in its operation to a period not exceeding one 
year. . 


4. Save as aforesaid this Act shall apply to every by-law, 


resolution 


or agreement passed or entered into after the 


sixteenth of March, 1909. 


5. Subsection 1 of section 568 of The Consolidated Muni- 
cipal Act, 1903, is repealed. 


» 


CHAPTER 
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CHAPTER, 76. 


An Act to amend The Ontario Municipal 
Securities Act, 1908. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
* Ontario, enacts as follows :— 


1. Section 4 of The Ontario Municipal Securities Act, 3 raw. vur., 
1908, is amended by adding after the word ‘‘itself?? in % 134 
the third line, the words ‘‘or where the by-law has been 
amended by the council to conform with the provisions of 
the general or special Act, as the case may be, and 
the burden on the ratepayers is not increased by the 
amending by-law.’’ 

2. Section 10 of the said Act is amended by striking s raw. vu., 
out the words “Secretary of the Board’’ in the last line? $2 
and substituting therefor the words ‘‘Treasurer of On- 


tari1o. 

3. Section 11 of the said Act is amended by striking out 8 Edw. VIT., 
the words ‘‘Secretary of the Board’”’ in the fifth and sixth aces 
lines and substituting therefor the words ‘“Treasurer of 


Ontario.”’ 


4. Section 13 of the said Act is repealed. 8 Edw. VIL, 
repealed. 


CHAPTER 
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CHAPTER 77. 


An Act to amend The Act respecting Statute Labour. 


Assented to 13th April, 1909. 


H* MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


4 Raw, VIL, 1. The Act respecting Statute Labour is amended by 
¢. amended. 5 dding thereto the following section :— 


Statute Labour o32a.—(1) The Commissioners shall cause a book to be 

varied Kept in which there shall be entered the name of every 

townships. person liable for the performance of statute labour or 
payment of the commutation and the lot or parcel of land 
in respect of which he is so liable. 

ae (2) Upon the performance of statute labour or pay- 

performance. ment of the commutation entry shall be made thereof in 


the book in a column provided for that purpose. 


ee (3) Where’ any person after six days’ notice in writing 
. from the Commissioners does not perform his statute 
labour the Commissioners shall cause an entry thereof 
to be made and in the proper column shall enter the 
amount of such commutation against the name of the 

person in default. 


Form of roll. (4) The book shall be kept as nearly as may be in the 
form of a collector’s roll for an organized township. 

rere _ (5) On the first day of June in the year following that 

Sheriff. in which default was made the Commissioners shall make 
a return to the Sheriff of the District, showing each lot 
or parcel of land upon which the commutation has not 
been paid, the name of the owner or locatee, the amount 
chargeable at the date of the return and the year for which 
the amount in arrear was imposed. 

Sherifttokeep (6) The Sheriff shall enter the particulars so furnished 


arcaarss” = in a book to be kept by him for that purpose. 
(7) 
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(7) The Commissioners shall not receive any payments Payment of 
op account of such arrears after the expiration of twopecmacw 
years from the date when the same became due and charge- commissioners 
able, but in the case of payments made within that period Sp 
the Commissioners shall forthwith notify the sheriff there- 
of and the Sheriff shall enter such payment against the 
proper lot or parcel in the book kept by him for that 
purpose. 


(8) After the expiration of the said period of two years After two years 
all arrears shall be payable to the Sheriff and the Sheriff }2 Mrs" °° 
shall enter every payment in the book kept by him and Sherif. 
shall return the amount paid to the Commissioners. 


(9) All arrears chargeable under this section shall bear arrears to 
interest at the rate of ten per cent. per annum. Sa Rake 


(10) Whenever it appears from the entries in the book sale ot iana by 
kept by the Sheriff that any amount chargeable for statute Sonim fr 
labour is in arrear for three years from the 3lst day of 
December in the year in which the same became payable, 
the Sheriff shall proceed to collect the same with interest 
at the rate aforesaid by the sale of the lands in respect of 
which such arrears are chargeable and the procedure in 
relation to such sale and the provisions applicable to deeds, 
the redemption of lands thereafter and deeds to be given 
to tax purchasers shall be the same as nearly as possible as 
in the case of the sale of lands by the Sheriff for arrears 
of taxes in organized municipalities in the Provisional 
Judicial Districts of Muskoka and Parry Sound. 


CHAPTER 
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CHAPTER 78. 


An Act to amend The Municipal Drainage Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


na eos 1. Section 93 of The Municipal Drainage Act, as 

’ amended by section 4 of the Act passed in the Ist year of 
His Majesty’s reign, Chaptered 30, and as amended by 
section 5 of the Act passed in the 3rd year of His Majesty’s 
reign, Chaptered 22, is repealed and the following section 
substituted therefor :— 

Apphcation 2° 93.—(1) Subject to the provisions of section 98a, appli- 

age bylaw, cations to set aside, declare void or otherwise directly or 

eport, petition 5 sia) oye 

orresolution 4ndirectly to attack the validity of any petition, report of an 

to be made by : . : cos 

erences Engineer, resolution of a Council, by-law provisionally 
adopted or finally passed relating to a drainage work as 
hereinbefore defined as well as all proceedings to deter- 
mine claims and disputes arising between municipalities 
or between a company and a municipality or between 
individuals and a municipality, company or individual in 
the construction, improvement or maintenance of any drain- 
age work under the provisions of this Act or conséquent 
thereon or by reason of negligence or for a mandamus or 
injunction shall be made to and shall be heard and tried 
by the Referee who shall hear and determine the same and 
give his decision and his reasons therefor. 


Proceedings to . ° A ° . 
be instituted (2) Proceedings for the determination of claims and dis- 


py nuace: putes and for the recovery of damages by reason of negli- 
gence or by way of compensation or otherwise or fora man- 
damus or an injunction under this section shall be insti- 
tuted by serving 10 clear days’ notice setting forth the 
grounds of the claim for damages or compensation or a 
mandamus or an injunction as the case may be upon all 
persons concerned. 
(3) 
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(3) A copy of the notice with an affidavit of service Notice tobe 
thereof shall be filed with the clerk of the County Court of {ain Comm 
the county in which the land is situate and the notice shall 
be filed and served within two years from the time the 


cause of complaint arose. 


(4) All affidavits intended to be used in support of Se Ene 
motion shall be filed with the Clerk of the County Court before motion. 


not less than 10 days before the return day of the motion. 


(5) Subject to the provisions of section 93a, no applica- Application A 
tion or proceeding within the meaning of this section shall eerie 
be made or instituted otherwise than as therein provided. 

(6) Where the amount awarded upon a claim for dam- Costs on claims 
ages arising out of a drainage work does not exceed $60), $00 on Division 
the costs allowed to the plaintiff shall be on the Division © *?'*: 
Court scale so far as the same is applicable. 38 Edw. VII. 


chap. 22, sec. 5. 


2. The Municipal Drainage Act is amended by adding rev. stat., 
the following as section 93a :— pct asc 


93a.—(1) Where an action ig brought or is pending and Actions may 
the Court in which the same is brought or is pending or a Wieeee 
Judge thereof is of opinion that the relief sought therein 
is properly the subject of a proceeding under this Act or 
that the same may be more conveniently tried before and 
disposed of by the Referee, the Court or Judge may, on 
the application of either party, at any stage of the action 
make an order transferring it to the Referee on such terms 
as may be deemed just, and the Referee shall thereafter 
give directions for the continuance of the action before 
him, which shall be as far as practicable in conformity 
with the provisions of this Act as to proceedings by a notice 
of motion, and subject to the order, all costs shall be in his 
discretion. 


(2) This section shall apply only where the action is Application ot 
brought within the period limited by this Act for taking ‘°° 
proceedings by notice of motion. 


3. Section 4 of the Act passed in the 2nd year of Hits 2 Baw. Vit. 


Majesty’s reign, Chaptered 32, is hereby repealed. repealed. 


4. Subsection 6 of section 9 of The Municipal Drainage Rey. Stat. 
Act is amended by inserting after the word “and’’ in the amcnacde 
7th line the words “the referee may hear and determine 
the appeal in a summary manner either on his own view 
of the premises and after hearing the parties and if he 


sees fit their witnesses or he may direct that.”’ 


5. The Municipal Drainage Act is amended by adding rev. stat. 
thereto the following as section 17a :— al sae Na 


Miiae 
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Referring 17a. The council may at any time before the final passing 

ceegneoe jor ve Of the by-law if it appears that there are or may be errors 

consideration. in the report or assessment of the engineer or that for any 
other reason the report or assessment should be re-con- 
sidered refer the report back to him for reconsideration, 
and the engineer may thereupon re-consider his report 
and* assessment and shall report to the council and the 
report shall have the same effect and shall be dealt with 
in the same manner and the proceedings thereon shall be 
the same as on the original report or assessment and it 
shall not be necessary that the engineer shall make any 
further oath or declaration. 


CHAPTER 
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CHAPTER 79. 


An Act to amend The Municipal Light and 
Heat Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Section 3 of The Municipal Light and Heat Act is Rev. stat. 
hereby amended by adding thereto the following subsec- amended. 
tion (1a) :— 


(1a) The said corporation shall also have power to pro- Municipality 
may produce 


duce and supply steam or hot water for heating, and to and supply 
sell and dispose of the same to any person, firm or corpor- o7u 3n¢ Bot 
ation, and to heat any buildings within the municipality bets. 

by means of the same and to charge rates therefor, and to 

make contracts for supplying such steam or hot water, and 

all the provisions of this Act shall apply to the methods 


of heating mentioned in this section. 


2. Section 14 of The Municipal Light and Heat Act 3s Rev. Stat. 


amended by adding at the end of such section the follow- ended 
ing words :— 


6c © : i9q] Board of 
And where a board of light and heat commissioners Boardof. 


has been elected for any municipality the council of the may been- 
municipality may by by-law place in the hands of such ia aa 
board the management of the reception, distribution and clecttical a 
supply of any electrical power or energy to be supplied to by Hydro- 
the corporation under contract with The Hydro Electric commission. 
Power Commission of Ontario, and in such case the words 

‘eas or other’? and ‘‘gas or other light or heat’’ herein 

shall include electrical power or energy to be so supplied 


to the corporation under such contract.”’ 


3. The said Act is amended by adding the following Foy. sists <. 
section : — F 
16. 
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oaee 16. The Council of any such municipality may, with the 
assent of the ratepayers as provided by The Consolidated 
Municipal Act, 1903, respecting money by-laws, pass 
by-laws authorizing the issue of debentures to pay the 
cost of any works, constructed under the provisions of this 


Act. 


CHAPTER 


1909 


PUBLIC LIBRARIES. 


Chap. 80. 


CHAPTER 80. 


An Act fespecting Public Libraries and Art Schools. 


Snort TITLE, s. l. 
INTERPRETATION, s. 2. 


PART I. 


EstaBLISHMENT, s. 3. 
Petition for, and by-law, s. 
4 (1). 

Township by-laws for librar- 
ies in police villages, s. 
4 (2). 

By-law for taking over 
property of Library Asso- 
ciation, s. 4 (8). 

Council to pass by-law without 

delay, if assented to, s. 5. 

If not assented to, not to be 
again submitted to electors 

same year, s, 6. 


BoarpD or Management ,— 


Appointment of, s. 7 (1). 

In police villages, s. 7 (2). 

Disqualification for member- 
ship, s. 7 ' 

Annual retirement of certain 
members, s. 7 

Term of office of first mem- 
bers, s. 7 (5) 

aoe office to become vacant, 
s. : 

Member appointed, to fill 
vacancy for remainder of 
term, s. 7 (7). 

Terms of officé of other mem- 
bers, s. 7 (8). 

When appointments 
made, s. 7 (9). 

Corporate name, s. 7 (10). 

Chairman, s. 7 (11). 

Meetings, monthly, s. 7 (12). 

Special meetings, s. 7 (18). 

Quorum, s. 7 (14). — 

Record to be kept of business 
done, s. 7 (15). 

Records to be receivec as evi- 
dence, s. 7 (16). 


to be 


Assented to 13th April, 1909. 


Duties oF Boarp,— 

To procure accommodation, 
purchase books, etc., and 
appoint officers and _ ser- 
vants, s. 8 (1). 

Limit of expenditure, s. 8 (2). 

Reading rooms, museums, and 
evening classes, s. 8 (8). 

Museums in cities of 100,000; 
consent of municipal coun- 
cil required, s. 8 

Powers of board with respect 
to evening classes, s. 8 (5). 

Art schools, establishment and 
conduct of, s. 8 

Where board may lease un- 
occupied portion for Art 
Museum, s. 8 (7). 

Rules respecting use of lib- 
raries, etc., s. 9 (1). 

Publication of rules, s. 9 (2). 

Recovery of damages, s. 9 (38). 

Histimates of annual expendi- 
ture, s. 10. 

Accounts to be kept, s. 11. 

Special rate, s. 12 (1). 

In cities of 100,000, s. 12 (2). 
In police villages, s. 12 (8). 
Submission of by-laws for 
incurring debts, s. 12. (4). 
Debentures, s. 12 (5). 
Interest and sinking fund, 
sy 1256); 
Application of money raised 
by debentures, s. 12 (7). 
When assent of electors 
not required, s. 12 (8). 
Issue of debentures under 
Municipal Act, s. 12 (9). 
Submission of by-law to 
electors in cities of over 
100,000, s. 12 (10). 

Admission to be free, proviso 
as non-residents, s. 13. 

ee ae may unite, s. 


Teachers’ Institutes 


n may 
unite, s. 15, 


Farmers’ 
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Farmers’ or Women’s Insti- 
tutes may unite, s. 16. 


PART II. 


INcORPORATION oF LipraRy As- 
SOOIATIONS, s. 17. 
Members, s. 18. 
Board of management, s. 19. 
Board to _ provide library 
buildings, etc., s. 20. 
Dissolution of association, s. 


21. : 
PART III. 


GENERAL PRovisions,— 
Legislative grant, conditions 
for sharing in, s. 22. 
mee and application of, s. 


Travelling libraries, s. 24. 

Rules restricting free access 
to be submitted to the Min- 
ister for approval, s. 25. 


PUBLIC LIBRARIES. 


9 Edw. VII. 


Library Institutes, establish- 
ment of, s. 26. 

Art schools, right to share in 
appropriation, s. 27. 

Appointment of janitor, with 
powers of special constable, 
8. 28. 

Neglect to keep library open, 
S295): 

Failure to conply with regu- 
lations, s. 29 (2). 

Seat vacated by ,in‘erest in 
contract, s. 30. 

Newspaper proprietors, when 
disqualified, s. 31. 

Penalty for creating disturb- 
ance, s. 32. 

Renee) how recovered, s. 


Existing libraries, etc., con- 
tinued, s. 34. 
Repeal, s. 35. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 


Ontario, enacts as follows :— 


1. This Act may be cited as “‘The Public Libraries Act.” 


B.SOF 1800 nc; 23825 6214. 


2. In this Act,— 


(a) ‘“‘Board”’ in Part I. shall mean a Public Library 
Board, in Part II. shall mean a Board of 
Management of a Public Library Association, 
and in Part III. shall include both; 


(b) ‘‘Electors’’ shall mean persons qualified to vote at 
municipal elections; 

(c) ‘‘Minister’’ shall mean Minister of Education ; 

(d) “Regulations”? shall mean regulations made under 
the authority of The Department of Education 


Act. 
Part ]. 


3. A public library may be established in any city, 


_ town, village, or police village, in manner hereinafter pro- 


vided. R.S.O. 1897, c. 282, 8. 2. 


4.—(1) The council of a city, town or village upon 
receipt of a petition, form 1, signed in the case. of a city, 
by at least one hundred, in the case of a town by at least 
sixty and in the case of a village by at least thirty electors, 
shall prepare and submit to the electors in the manner 
provided by The Consolidated Municipal Act, 1903, a by- 
law, Form 2. for the establishment of a public eee 
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(2) The council of the township or the councils of the Township by- 
townships in which a police village is situate upon receipt establishing 
of a petition, Form 1, signed by at least thirty electors Eoneecaunces 
resident in such holice village, shall prepare and submit 
to the electors within the police village a by-law, Form 2, 
for the establishment of a public library therein. 


19t1 4 By-law may 
(3) Where an association has been established under Part Bylaw may 


IT. or under any Act relating to Mechanics’ Institutes and clectors tor 
the members of such association at any annual meeting or property of 
at a special meeting called for the purpose by resolution sor tion. 
declare that they desire that the library of the association 

be transferred to a board appointed under this Part, the 

council may submit to the electors a by-law for taking 

over the assets and property of the association and for 
establishing the library as a public library under this Part. 

R.S.0., 1897, c. 282, ss. 4-4a. 


5. Where the by-law receives the assent of the majority Cogn el toe 
of the electors voting thereon, it shall be the duty of the without delay. 
council to pass the same without unnecessary delay. R.S.O. 


1SOT eee eae. 0: 


6. Where the by-law does not receive such assent, no If defeated by 
new by-law for the same purpose shall be submitted to the {ooN.oy aw 


electors within the same year. R. StOr 1007, dcoe,.8 ie eee in 


same year. 


7.—(1) The general management, regulation and control peony 
of the library, and of any reading-room and museum eae 
established in connection therewith shall be vested in a 
board, which shall be composed of the mayor of the city 
or town, or the reeve of the village or township, and three 
other persons to be appointed by the council, three by the 
public school board, or the board of education of the muni- 
cipality, and two by the separate school board, if any. 


(2) The board in a police village shall be composed of Board in 
the nolice trustees and two persons appointed by the board Row commeca, 
of the school section or each of the school sections com- 
prised in, or forming part of the police village, and two 
persons appointed by the separate school board, if any, 


having jurisdiction in the police village. 


(3) No person who is a member of the body entitled to yompers of 
appoint shall be qualified to be a member of the board sppointing 
and no person shall be appointed who is not a British sub- eligible. 


ject and a resident of the municipality or police village. 


(4) Of the members appointed by the council, and the annual retire’ 
public school board, or board of education and the separate menvorone | 
school board, respectively, one shall retire annually, but °c class. 


may be reappointed. 
(5) 
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_(5) Of the three members first appointed by the coun- 
cil and public school board, or board of education respec- 
tively, one shall be appointed to hold office until the first 
day of February after his appointment, one until the first 
day of February in the following year, and one until the - 
same day in the year next thereafter; and of the two mem- 
bers first appointed by the separate school board, one shall 
be appointed to hold office until the first day of February 
after his appointment, and one until the first day of 
February in the following year; but every member shall 
continue to hold office until his successor is appointed. 


(6) If a member of the board is convicted of any offence 
against the criminal laws of Canada, or becomes insane, or 
absents himself from the meetings of the board for three 
consecutive months without being authorized by resolution 
entered upon its minutes, or ceases to be a resident within 
the municipality or police village, he shall ipso facto vacate 
his seat, and the remaining members shall forthwith 
declare his seat vacant and notify the appointing body 
accordingly. 


(7) In case of a vacancy by the death or resignation of 
a member, or from any cause other than the expiration of 
the term for which he was appointed, the member appointed 
in his place shall hold office for the remainder of the term. 


(8) Subject to the foregoing provisions, each of the mem- 
bers appointed by the council, or public school board, or 
board of education, shall hold office for three years from 
the first day of February in the year in which he is 
appointed; and each of the members appointed by the 
separate school board, for two years from the first day of 
February in the year in which he is appointed. 


(9) The first appointment of members shall be made at 
the first meeting of the appointing body, after the final 
passing of the by-law, and the annual appointments there- 
after shall be made at the first meeting of the appointing 
body, after the first day of January in each year; and 
any vacancy arising from anv cause, other than the expira- 
tion of the time for which a member was appointed, 
shall be filled at the first meeting thereafter of the ap- 
pointing body, but if for any reason an appointment is not 
made at the prescribed time, the same shall be made as 
soon as may be thereafter. 


(10) The board shall be a body corporate by the name of 
“The Public Library Board,’’ inserting the name of 
the municipality or police village. 


(11) The board shall at the first meeting in February 
of each year elect one of its number as chairman, who 
shall hold office for one year, and he shall preside at meet- 
: ings 
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ings of the board when present, and in his absence a chair- 
man may be chosen pro tempore, and the chairman shall 
have the same right of voting as the other members of the 
board, and no other, and any question upon which there 
is an equality of votes shall be deemed to be negatived. 


(12) The board shall meet at least once in every month, Meetings. 
and at such other times as it may think fit. 


(13) The chairman or any two members may summon a Special 
special meeting of the board by giving at least two days’ ™°°""8* 
notice in writing to each member, specifying the purpose 
for which the meeting is called. 


(14) No business shall be transacted at any general or Quorum. 
special meeting unless four members are present. 


(15) All orders and proceedings of the board shall be Record of 
entered in books to be kept for that purpose, and shall be?” 
signed by the chairman. 


(16) The orders and proceedings so entered and purport- Recordsas 
ing to be so signed, shall be deemed to be the originals 
thereof, and such books may be produced and read as 
evidence of the orders and proceedings in any judicial 
proceeding. R.S.O. 1897, c. 232, s. 9; 61 Vic. c. 27, s. 2; 

5 Edw. VII., c. 26, s. 1. 


8.—(1) Subject to the restrictions and provisions here- Duties of 
inafter contained, the board shall procure, erect, or rent 
the necessary buildings for the purposes of the library and 
reading-room, and for all other purposes authorized by 
this Act; and shall purchase books, newspapers, maga- 
zines, maps and specimens illustrative of the arts and 
sciences, for the library, reading-room and museum, and 
do all things necessary for keeping the same in a proper 
state of preservation and repair; and shall provide the 
necessary fuel, lighting, and other accommodation; and 
may appoint and dismiss at pleasure the officers and ser- 
vants of the board. 


(2) A board shall not in any year purchase any tend’ Or Limit as to 
erect any buildings or make any addition or alterations pa capitals” 
thereto exceeding in cost $2,000 without the authority of °°" 


the municipal council. 

(3) A board may open a reading-room or museum, or [ee reading- 
both, in connection with the hbrary; may establish branch museums, 
libraries and branch reading-rooms in the municipality or ee 
police village, and may also open evening classes for 
artisans, mechanics, workingmen and others, in such sub- 
jects as may promote a knowledge of the mechanical and 
manufacturing arts. R.S.O. 1897, c. 282, s. 10 (1-8). (4) 


sy Ce : 
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(4) Ina city having a population of 100,000 or over, the 
board shall not establish a museum without the consent of 
the municipal council. R.S.O., 1897, ce. 282, s. 3. 


(5) All the powers vested in, and all the duties im- 
posed upon a board. with respect to libraries, reading-rooms, 
and museums, shall apply to evening classes established 
under this Act, and the board shall have the same powers 
with respect to the appointment and dismissal of teachers 
or instructors as they possess with respect to other officers 
of the board. 


(6) The board in a city may with the approval of the 
municipal council, establish an art school within the city, 
and may conduct the same, subject to the Regulations, so 
as to promote the study of art or the purposes for which it 
is established; and all the powers vested in, and all the 
duties imposed upon the board with respect to libraries, 
reading-rooms and museums shall be applicable to an art 


school so established. R.S.O. 1897, c. 232, s. 10 (4), (5). 


(7) The Board of a Public Library of a city having a 
population of 200,000 or over, may permit an incorporated 
Art Museum to occupy for the purposes of its gallery or 
museum, any part of the library building not required for 
immediate use for the purposes of the board, upon such 
terms and conditions and for such period, not exceeding 
five years, as may be agreed on, provided that it be a term 
of the agreement that the board may determine such right 
of occupation whenever the space is required for the pur- 
poses of the board, and that it be also a term of the agree- 
ment that the pictures and objects of art of the museum 
shall be open to public view free of charge on such days 
as the board and the Council of the museum may agree. 


9 Hdw. VII. c. 26, s. 21. 


9.—(1) The board may make rules for the use of the 
library, reading-rooms and museum, and for the admission 
of the public thereto, and for regulating all other matters 
and things connected with the management of the library, 
reading-rooms, museum, evening classes and art school, 
and for the management of all property under its control; 
and may impose penalties for breaches of the ie not 
exceeding $10 for any offence. 


(2) After such rules have been published once a week 
for at least two weeks in a newspaper published in the 
municipality or police village, or in a newspaper circulated 
therein, 1f no newspaper is published therein, they shall 
be binding on all persons concerned. 


(3) Nothing herein shall preclude, the recovery of the 
value of articles or things damaged, or the amount of 
damage sustained, from persons liable for the same. 
R.S.0> 189%) ee eae, sll. 

10. 
28a Ss. 
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10. The board shall submit to the municipal council on Submission of 
or before the fifteenth day of February in each year aboardto 
detailed estimate of the several sums required for the °™””” 


ensuing financial year to pay 


(a) The interest on any money borrowed, as hereinafter 
mentioned, and 


(6) The amount required to be raised for the sinking 
fund, or to pay any instalment of principal and 
interest, and 


(c) The expense of maintaining and managing the lib- 
raries, reading-rooms, museums, evening classes 
and art Pohoale under its control. R.S.O. 1897, 
ce. 232, s. 12; 4 Edw. VII. c. 10, s. 54. 


11. The board shall keep distinct and regular accounts of Boars to keep 
its receipts, payments, credits and iabilabies, and the accounts. 
accounts shall be audited by the municipal auditors in like 
manner as the accounts of a municipality, and shall after 
having been audited be laid before the council by the 


board. _BS.0, 1897, ce: 232, s, 13: 


12.—(1) The council of the municipality, in addition to special rate for 
all other rates and assessments levied and assessed for purposes. 
municipal purposes, shall levy and assess in each year a 
special rate to be called “The Public Library Rate’’ suffi- 
cient to provide the amount estimated by the board as 
hereinbefore provided, but such rate shall not exceed one- 
half mill in the dollar unless by a vote of two-thirds of all 
the members of the council such rate is increased to an 
amount not exceeding in the whole three-fourths of a mill 
in the dollar. 


(2) In acity having a population of 100,000 or over the In cities of 
council shall not levy in any year a rate greater than one- 100,000. 
quarter of one mill in the dollar, and aia further rate as 
may be necessary to raise the moneys required to pay the 
annual interest and sinking fund on moneys borrowed for 
the purpose of acquiring a site or of purchasing or erecting 
buildings. 

(3) The council of the township in which a police village Ratesfor public 
in which a public library has been established under ie Fens aiees, 
provisions of this Part is situate, in addition to all 
other rates and assessments levied: and assessed for muni- 
cipal purposes in the police village, shall levy and assess 
in each year a special rate to be called “The Public Library 
Rate’’ sufficient to provide the amount estimated by the 
board, not exceeding one-half mill in the dollar on the 
assessment of the police village. ”, 

) 
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(4) Where a board requires the council to raise money 
for the purpose of acquiring a site or purchasing or erect- 
ing buildings, which money, together with the amount 
required for the expense of maintaining and managing the 
libraries, reading-rooms, museums, classes and art schools 
under its control would involve the levy in any one year 
of arate greater than one-quarter of a mill in the dollar, in 
the case of a city having a population of 100,000 or over, or 
greater than one-half mill in the dollar in the case of 
any other municipality and of a police village, the council 
by a two-thirds vote of all the members thereof may refuse 
to raise such sum, and if the board so requires, the question 
shall be submitted by the council to a vote of the electors 
of the municipality entitled to vote on by-laws for the crea- 
tion of debts, in the manner provided by The Consolidated 
Municipal Act, 1903, and in the event of the assent of the 
electors being obtained it shall be the duty of the council 
to raise the amount in the manner provided by that Act. 


(5) The council may also, subject as hereinafter pro- 
vided, on the requisition of the board, raise by a special 
issue of debentures of the municipality, to be termed ‘‘Pub- 
lic Library Debentures,’’? such sums as may be required for 
the purpose of acquiring a site or of purchasing and erect- 
ing the necessary buildings, and in the first instance, for 
obtaining books and other things required. 


(6) During the currency of the debentures so issued, the 
council shall withhold and retain, as a first charge on the 
annual rate the amount required to be raised in the year 
to provide for the payment or redemption of the debentures 
and the interest thereon. 

(7) All money so levied or raised shall be received by the 
treasurer of the municipality in the same manner as other 
municipal funds, and be paid out by him on the orders 
of the board, save as to the amount required to be raised in 
the year to provide for the payment or redemption of the 
debentures and the interest thereon. 


(8) It shali not be necessary to submit to the electors a 
by-law authorizing the issue of debentures, if the annual 
sum required to be raised in the year to provide for the pay- 
ment or redemption of the debentures and the interest 
thereon does not exceed one-half mill in the dollar. 


(9) Notwithstanding anything contained in this Act 
a municipal corporation may issue debentures for the pur- 
poses of this Act, according to the provisions of section 386 
of The Consolidated Municipal Act, 1903. 


(10) Notwithstanding anything in this section, the coun- 
cil of a city having a population of 100,000 or over may sub- 
mit to the electors qualified to vote on by-laws for the crea- 
tion of debts a by-law for raising money for acquiring a 

site 
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site or for purchasing or erecting buildings, and if so sub- 
mitted the council shall not be required to pass such by-law 
until it has been approved of by a majority of such electors 
voting thereon. R.S.O., 1897, c. 282, s. 14; 61 Vic. c. 27, 
Bs hO2e VIG oe) a Gee, geo Onna We WV Lh Gs ts 6s 415 
4 Edw. VII. c. 10, s. 55. 


18. All libraries, reading-rooms and museums estab- Admission to 
lished under this Part shall be open to the public free of : 
charge; provided, however, that the board may impose 
such fee as seems proper on non-residents who may desire ,,. 4; 
to use the library, reading-room or museum. R.S.O. 1897, brary by 


CaS. 16; 4 Edw. VII. c. 10, s. 56. op-residents. 


14. Any municipality or school section contiguous or Stn ct ees 
near to a city, town, village or township, in which a pub-- 
lic library is situate, may enter into an agreement with the 
board for the use of such library and for such representa- 
tion on the board as may be deemed expedient. R.S.O. 

Ree Rm of on ae Tee IAS) 

15. The teachers’ institute of any inspectorate in which jis may 
a public library is situate may place the books held by ™%*¢ 
such institute in the custody of the board, and on so doing 
shall be entitled to appoint one member of the board; and 
in such cases every member of such teachers’ institute 
shall be entitled to use the public library on the same 
terms as residents of the municipality in which the lib- 
rary is situate. R.S.O. 1897, c. 232, s. 20. 


16. Every farmers’ institute or womans’ institute Farmers’ 
may affiliate with any public library on terms to be agreed mis 
upon with the board, and in the event of such affiliation 
every member of such farmers’ institute or womans’ 
institute shall be entitled to use the ‘library on the same 
terms as residents of the municipality in which the library 
is situate. R.S.O. 1897, c. 232, s. 21. 


Parr IT. 


17.—(1) In a township, and ir any other municipality Ten persons _ 
in which a public library has not been established under ate ior purpose 
Part I, any number of persons not less than ten, being 0! es'ablishing 
British subjects and not less than 21 years of age, may form library. 
an association for the purpose of establishing a public lib- 
rary, reading rooms and evening classes by making a 
declaration, Form 3, and filing the same with an affidavit 
of the due execution thereof in the office of the Registrar 
of Deeds for the registration division in which the public 


library is to be situate. 
(2) 
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Fee on register. (2) For the filing of the declaration and for every certi- 
tion, fied copy the registrar shall be entitled to a fee of fifty 
cents. 


Aes ce (3) A copy of such declaration shall be transmitted to 


to Minister. the Minister 


Tneorporation. (4) The persons whose names are subscribed to the 


declaration and all persons who become members of the 
association as provided by section 18, shall be a body cor- 
porate by the name of ‘‘The Public Library Asso- 
ciation,’’ inserting the name of the municipality in which 
the library is to be established. R.S.O. 1897, c. 232, s. 23 
(1) (part). 


potter 18. Any person 12 years of age or upwards may be a 
member of the association, but no person shall be elected 
or vote at any meeting who is not of the full age of twen- 
ty-one years. R.S.O. 1897. c. 282, ss. 24 and 27 (part). 

ee eacee 19.—(1) The general management, regulation and con- 


trol of the library shall be vested in and exercised by 
a Board of Management, which shall be composed of 
not less than five nor more than nine persons. 


Yirst meeting ; 
focmiacucnas (2) The persons whose names are subscribed to the dec- 


Orboard: laration of incorporation shall meet within thirty days after 
the filing thereof and shall elect from among their number 
the members of the board. 


Bere roles (3) The members so elected shall hold office until their 
‘successors are elected. 
Amnusl elec (4) On the 2nd Monday in January in each year there- 
‘after the members of the association shall meet and elect 
the members of the board for the year. 


a a (5) The board shall, as soon after the election as is con- 

appointment venient elect one of its members as president, and 

of officers : suey ee 
shall also appoint a secretary, treasurer, and librarian 
and such other officers as may be necessary for the pur- 
poses of the association. R.S.O. 1897, c. 232, ss. 23 (part). 
and 25. 


poe 20.—(1) The board shall provide suitable accommodation 
library build- for the library, reading-rooms and evening classes, and 
pee shall have power to procure, erect or rent buildings for that 

purpose, and to purchase books, magazines, newspapers 


and other reading matter for the library and reading-rooms. 


Rules and (2) The board shall make rules for the management and 
regulations. use of the library and reading-rooms and for conducting the 
business of the board, for holding regular and special 

meetings, for defining the duties of the officers of the 

board 
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board, and the fees to be paid by members, and gener- 
ally for such other matters, not inconsistent with this Act, 
as may be necessary for promoting the usefulness of the 
public library and reading- -rooms and the efficiency and 
discipline of the evening classes. 


(3) Minutes of all the proceedings of the board shall be Minutes. 
kept and entered in books to be provided for that purpose 
by the board. R.S.O.'1897, c. 232, 8. 20. 


21. Where a municipal council has passed a by-law for Dissolution of 
association on 


taking over the assets and property of a library association taking over 
and fo establishing the library as a public library pony" 
under Part I, upon the organization of a board of 
management under that Part, the association shall be dis- 

solved and thereafter Part I of the Act shall anvly to the 

library, and the assets and property of the association shall 


vest in the Public Library Board. (New.) 
PART LE 
General Provisions. 


22. No public library established under Part II. which Conditiens 
has not a membership of at least fifty persons over 21 Msvins in” 
years of age, shall be entitled to share in any appropriation [ceuiative 


for public libraries. R-S.0, 1897, c. 232, 8. 27. 


23.—(1) Subject to the next preceding section and to the Meare 
Regulations, there shall be paid to the board of every pub- lic libraries. 
lic library established under this Act, out of any money 
appropriated for that purpose, not more than 50 per cent. 
of the expenditure made for books, magazines, periodicals, 
newspapers, bookbinding and materials used for catalogu- 
ing and classifying a public libfary under the Dewey 
Decimal or Cutter systems or a combination of such sys- 
tems, but no grant shall be paid upon an expenditure upon 
books of fiction in excess of 45 per cent. of the amount 
expended upon other books, and no grant shall exceed in 
respect of books, bookbinding and materials for so cata- 
loguing and classifying $200 or in respect of magazines, 
periodicals and newspapers $50. 


(2) After the monev payable under subsection 1 has been 
apportioned, the Minister may authorize the payment out 
of the residue, if any, of the appropriation of the follow- 
ing sums, or a proportionate part of the same. 


(a) $5 to a public library which has kept a reading 
room open not less than ee hours per day for 

three days in each week; o 
(0) 
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(6) $10 to a public library which has kept a reading 
room open not less than 3 hours per day for 
six days in each week; and 


(c) $5 to a public library whose total receipts are less 
than $25 per annum; or 


(d) $10 to a public brary whose total receipts are 
over $25 and less than $100; or 


(e) $15 to a public library whose total receipts are 
over $100 and less than $200; or 


-  (f) $20 to a public library whose total receipts are over 
$200 and less than $500. 


(3) The Minister may authorize to be paid out of any 
money appropriated for public libraries, 


(a) Salaries and expenses of officers of the Department 
employed in giving special instructions to 
boards and to librarians including the cost of 
books, blue prints, plans of lbrary buildings, 
manuscripts, engravings and photographs and 
of other apvliances or things authorized by the 
Minister, and 


(b) Expenses incurred in holding meetings of library 
institutes. 


(4) In estimating the amount to which a public library 
is entitled only cash payments out of moneys received by 
way of grant or gift or as membership fees shall be 
included, and no public library shall be entitled to any 
grant under this section by reason of the expenditure of 
money borrowed by the board or by reason of payments 
made in promissory notes or in any other way than by 
cash only. > 


(5) Subject to the Regulations the Minister may apportion 
any money appropriated for holding schools for the train- 
ing of librarians. 


Travelling 24. Subject to the Regulations the Minister may establish 

goes and maintain travelling libraries out of such sums as may 
be appropriated for that purpose and may purchase books, 
bookcases and other appliances required therefor and may 
pay for cataloguing, classifying and annotating lists of 
books and may employ and pay assistants to aid in cir- 
culating the libraries and pay the travelling expenses of 
the assistants. 


Resritad 25.—(1) Where a board makes a rule under which an 
Regulations . ss ‘ i 

fixing age limitage limit is established for children taking books from 
taking books. the library or a rule prohibiting the public (in the case of 


a 
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a free library) or the members of the association (in the 
case of any other library) from having free access to the 
books of the library or of a section of the library, the rule 
shall not take effect until it has been approved by the 
Minister. 


(2) If any such rule is in force at the time of the 
passing of this Act the board shall within three months 
of the date of the receipt of a request from the Minister 
forward to him a copy of such rule and the Minister may 
disallow the same. 


(3) Failure to comply with the request of the Minister 
shall render such rule void. 


26.—(1) Subject to the Reeulations, the Minister may 


(a) Provide for the establishment of library institutes 
and for the holding of the meetings thereof; 


(6) Employ library experts to attend library institute 
meetings and pay their travelling and other 
necessary expenses in going to, staying at and 
returning from the meetings, but nothing shall 
be paid to them for services ; 


(c) Pay the travelling and other necessary expenses of 
one delegate from each board in attending a 
meeting of the institute. 


(2) If a board, after having received notice of the date 
for holding a meeting of the library institute does not send 
a delegate to such meeting the Minister may withhold a 
sum not exceeding $5 from the next government grant pay- 
able to the board. 


(3) All expenses incurred in establishing and maintain- 
ing library institutes may be paid out of any money appro- 
priated for that purpose or out of any money ap prepriaied 
for public libraries. 


27. Subject to the Regulations, every incorporated art 
school shall be entitled to receive out of any money appro- 
priated for art schools a sum not exceeding $400 annually, 
and such further sum on the basis of attendance and 
efficiency as may be determined by the Minister. R.S.O., 
1897, 6: 232, 8: 29. 


28. The Judge of the County or District Court, upon the 
request of the board of any public library within his juris- 
diction, may appoint the janitor to be a special constable, 
whose special duty it shall be to preserve the peace in the 
rooms of the library and in the building in which the 
library is situate, and to prevent the stealing, injuring or 

destroying 


441 


Library 
institutes. 


Art schools. 


Janitor may be 
appointed 
special 
constable. 


449 chap. 80. PUBLIC LIBRARIES. 9 Edw. VII. 


destroying of the property of the board or association, and 
to apprehend offenders, and he shall have generally all the 
powers and privileges and be liable to all the duties and 
responsibilities which pertain to the office of a constable. 


B.S.0., 1897; -¢. 232, 5, 32. 


Neglect to kere 29.—(1) Where a board fails or neglects to keep open 
: ’ the library for two years, or to furnish an annual report, 
as required by the Regulations, for two consecutive years, 
such failure or neglect shall effect a dissolution of the cor- 
poration, and the Minister may take possession of all its 
books, magazines and periodicals, and dispose of the same 
as he may deem proper, but nothing herein contained shall 
confer any authority or control over any land belonging to 
a board or library association. 


SN eee (2) Where a board in any year fails to comply with the 


lations. Regulations the Minister may withhold the whole or any 
part of the government grant payable to the board for that 
year. 

Seat vacated 30.—(1) A member of a board shall not enter into any 


by interest in : . > : 
contract with contract, agreement, engagement or promise, either in his 


corporation. own name, or in the name of another, and either alone or 
jointly with another in which he has any pecuniary inter- 
est, profit or promised or expected benefit, with the board 
of which he is a member, or have any pecuniary claim upon 
or receive compensation from the board for any work, 
engagement, employment or duty, on behalf of the board, 
and every such contract, agreement, engagement or promise 
shall be null and void, and a member violating the pro- 
visions of this section shall zpso facto vacate his seat. 


(2) On the complaint of any ratepayer of the munici- 
pality or police village or of the remaining member or 
members of the board, the Judge of the County or District 
Court or if he is a member of the board, the Master in 
Chambers shall, on proof of the facts declare the seat 
vacant, and the secretary of the board shall forthwith 
notify the appointing body to make a new appointment. 
RiS.0;-1897," 62382; 8.3383 G2) View(2) oc. 29) sae. 

ALE oe 31. No person shall be disqualified from being a mem- 
Ae paates ber of a board, or from sitting and voting on such 


official adver- 
tsements not board by reason only of being proprietor of or otherwise 
from sitting on Interested in a newspaper or other periodical publication 
boards, ete. which is subscribed for or in which an advertisement is 
inserted by the board in the regular course of business, if 
such subscription or advertisement is paid for at the usual 
rate, but such member shall not be entitled to vote where 
his own account is in question. (See 1 Edw. VII. c. 39, 

s: LOG =60HidwieVilie Gi53n0s59)) 
32. 
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32. Any person who wilfully interrupts, or. disquiets [erate 
a public library, reading-room, museum, art school or any Public library. 
class in connection therewith, by rude or indecent behav- 
iour, or by making a noise either within the building or 
so near thereto as to disturb the persons using the same, 


shall, for each offence incur a penalty not exceeding $20. 


R.8.0. 1897, c. 232, 8. 34.. 


Recovery of 


33. The penalties imposed by or under the authority of penalties 
this Act shall be recovered under The Ontario Summary 
Convictions Act and shall be paid to the board concerned. 


34. Every public library heretofore established or con- {sure ot., 


tinued under any Act respecting public libraries ig con- continued. 
tinued, and shall be subject to the provisions of this Act. 
R.S.0. 1897, c. 232, 5.36. 


35. Chapter 232 of the Revised Statutes of Ontario, 1897, Repeal. 
except section 37, and all amendments to the said Act are 
repealed. 


SCHEDULE. 
Form 1. 
(Section 4.) 
PETITION. 
To the municipal council of 
We, the undersigned electors of the said city of 
(or as the case may be), respectively, pray that a public library 


may be established in this municipality under The Public Libraries 
Act. R.S.O. 1897, c. 232, Sched. Form A. 


Form 2. 
(Section 4.) 
By-Law ror EstasnisHine A Pusuic Liprary. 


A by-law to provide for the establishment of a public library in 


the city of (or as the case may be). 
Whereas __ electors have petitioned the council of the said city 
of (or as the case may be), praying for the establishment of 


a public library under The Public Libraries Act. 

Be it therefore enacted by the said municipal council that,— 

1. In case the assent of the electors is given to this by-law, a 
public library be established in this municipality in accordance 
with the provisions of The Public Libraries Act. 

2. The votes of the electors shall be taken on this by-law on 
the day of 19 , commencing at nine o’clock in the 
forenoon and continuing until five o’clock in the afternoon, at the 
undermentioned places: (Here insert (1) the wards; (2) the polling 
sub-divisions; (8) the places for holding the poll and the names of 
the deputy returning officers. 

3 
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3. On the day of next, at his office in the 
at o’clock in the noon, the mayor (or reeve, or as the 
case may be), shall appoint in writing, signed by him, two persons 
to attend at the final summing up of the votes by the clerk, and 
one person to attend at each polling place on behalf of the persons 
desirous of promoting, and a like number on behalf of the persons 
desirous of opposing the passing of this by-law. 


4. The clerk shall attend at the at the hour of 
o’clock in the noon, on the day of Is vs 
to sum up the number of votes given respectively for or against 
the by-law. 


ales Dae 
Mayor (or Reeve). 
D 


Clerk. 
Passed the day of 19 


Notice by Clerk. 


The above is a true copy of a proposed by-law which will be taken 
into consideration by the council of after one month from 
the day of 19 . being the date of the first publication 
thereof, and the polls for taking the votes of the electors will be 
held at the hour, day and places named in the by-law. R.S.O. 1897, 
ce. 232, Sched. Form B. 


Form 3. 
(Section 17.) 
DrcLaRaTION FOR EsraBLISHMENT OF A Pusiic LisraRy ASSOCIATION. 


We, the subscribers hereto, hereby declare our intention to form 
an association for the purpose of establishing a public library at 
in the township of (or, as the case may be), and we 
further declare that the name of the association shall be the 
Fopye Library Association, as provided by The Public Libraries 
ct. 
Dated the day of i Oee r 
(Names and descriptions of the applicants.) 
R.S.O. 1897, c. 232, Sched. Form E. 
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CHAPTER 81. 


An Act to amend The Act to Regulate the Speed 
and Operation of Motor Vehicles on Highways. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The Act to regulate the Speed and Operation of 6 kaw VIL. 
Motor Vehicles on Highways is hereby amended as fol- c. 46 amended. 
lows: 


(1) By inserting before section 1 the following: phoie: 


la. This Act may be cited as The Motor Vehicles Act. 


(2) By adding the following subsection to section 2a: produced on 
; demand of 
(3) A license must be produced by any person driving?” sey 
a motor vehicle for hire, pay or gain when 
“demanded by a peace officer, as defined by The 


Criminal Code. 


(3) By inserting after section 9 the following: Sey vane 

9a. No motor vehicle shall pass or attempt to pass for passengers. 
at a greater rate of speed than four miles an 
hour a street car, which is stationary for the 
purpose of taking on or discharging passengers. 

(4) By striking out section 19 and inserting in lieu there- eutH va 


cf the following : eee 


19.—(1) Any person violating any of the provisions penalties. 
of sections 3, 8 or 11 of this Act shall upon sum- 
mary conviction be liable for the first offence 
to a fine of $50 or one week’s imprisonment or 
both; for the second offence to a fine of $100 
or one month’s imprisonment or both, and for 
the third offence or any subsequent offence 
to imprisonment not exceeding six months. 
(2) 


446 


Proof of former 
conviction on 
prosecution for 
second or subse- 
quent offence. 


Conviction 
need not be for 
same offence. 


Disqualification 
for holding 
license on 
conviction. 


Endorsement 
of particulars 
of offence on 
license. 


Production of 
license for 
endorsement. 


Certifying con- 
victions to 
Provincial 
Secretary. 


MOTOR VEHICLES. 9 Edw. VIL. 


(2) For the purpose of a second, third or subsequent 


conviction under the provisions of this section 
or section 19a, a copy of the certificate of a 
prior conviction made by the convicting Police 
Magistrate or Justice of the Peace under the 
provisions of section 19b of this Act, certi- 
fied by the Provincial Secretary or Assistant 
Provincial Secretary under the Seal of the Pro- 
vincial Secretary, shall be prima facie evidence 
of such prior conviction. 


(3) On a charge for a second, third or subsequent 


offence under this section or section 19a a con- 
viction need not be shewn to be against the same 
section and any conviction for an offence 
against sections 3, 8 or 11 shall be deemed to 
be a prior conviction. 


(5) By inserting as section 19a thereof the following: 


19a.—(1) Any Police Magistrate or Justice of the 


Peace before whom a person is convicted of an 
offence under this Act: (a) May, if the person 
convicted is required to hold a license under 
section 2a of the Act and does not hold such 
license declare him disqualified to hold such 
a license for such time as the said Police 
Magistrate or Justice of the Peace thinks 
fit and shall so report with the certificate 
of the conviction to the Provincial Secre- 
tary and, (b) If the person convicted holds a 
license issued under section 2a of this Act, shall 
cause particulars of the conviction, if it be 
against the provisions of sections 2a, 3, 4, 7, 8, 
9, 10, 10a and 11 of this Act to be endorsed 
upon such license and in the event of such con- 
viction being a third conviction, shall confis- 
cate such license and the badge issued there- 
with and shall forward the same with the certi- 
ficate of the conviction to the Provincial Sec- 
retary. 


(2) Any person so convicted if he holds a_ license 


issued under section 2a of this Act shall 
produce the license within a reasonable time 
for the purpose of endorsement and if he fails to 
do so shall be guilty of an offence under this 


Act. 


(6) By inserting as section 196 thereof the following: 
19b. A Police Magistrate or Justice of the Peace who 


shall make a conviction under this Act shall 
forthwith certify the same to the Provincial 
Secretary, setting out the name, address and 

description 
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description of the person so convicted, the num- 
ber of the j;ermit of the motor vehicle with 
which the offence was committed, the number 
of the section of the Act contravened and the 
time the offence was committed, and if such 
offence was committed by a person licensed under 
section 2a hereof, the number of such license and 
the name, address and description of his 
employer, and if three such convictions against 
the provisions of sections 3, 8 or 11 are made 
against the same person the permit or the motor 
vehicle whereby the offence on which such third 
conviction was made, was committed, or the 
license issued under section 2a hereof, may be 
cancelled and the offender shall not be entitled to 
a permit or license under this Act for a period 
of two years thereafter. 


(2) Such Police Magistrate or Justice of the Peace Fee for 


shall be entitled to add to the costs of the con- 
viction the sum of twenty-five cents as and for 
his costs of the said certificate to. the Provin- 
cial Secretary. 


‘T) By inserting as section 19 (c) thereof the following : 


19c. 


tion as aforesaid, the motor vehicle driven by 
the person so convicted at the time of com- 
mitting the act of which he was convicted, 
shall be seized, impounded and taken into the 
custody of the law for a period of three months. 
Thereupon such motor vehicle shall be stored 
where the convicting Magistrate or Justice of 
the Peace shall determine and all costs and 
charges for the care or storage thereof shall be 
a lien upon such motor vehicle, and the same 
may be enforced in the manner provided by 
section 51 of the Mechanics’ Lien Act, being 
Chapter 153 of the Revised Statutes of Ontario. 
Provided, however, that if the person-so con- 
victed shall give sufficient assurance to such 
convicting Police Magistrate or Justice of the 
Peace by bond, recognizance or otherwise, that 
such motor vehicle shall not be operated upon 
the public highways during the period of im- 
poundment, the same may be delivered to the 
person so convicted or the owner thereof. In 
such event, if such motor vehicle is operated 
upon the public highways during the said 
period, it shall be deemed to be operated with- 
out a permit. 

(8) 
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(8) By inserting as section 19d thereof the following. 


Employer wi are 
present he = 19d. In the event of the employer of a person driving 


pone woke a motor vehicle for hire, pay or gain being 


mas present in a motor vehicle at the time of any 
offence against this Act being committed, such 
employer as well as the driver shall be liable 
to conviction for such offence. 

6 Haw: MeN (9) Section 20 of the said Act is hereby amended by 

amended. striking out the words “‘less than $10 or’’ where they occur 


therein. 


CHAPTER 
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CHAPTER 82. 


An Act to amend The Liquor License Act. 


Assented to 13th April, 1909. 


IS MAJESTY by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Section 3 of The Liquor License Act is amended by $%;°%$' 
striking out the words ‘‘cease to hold office on’’ in the sixth amended. 
and seventh lines and inserting instead thereof the words 
‘hold office until and inclusive of,’’ and by striking out 
the word ‘“‘he’’ in the eighth line and inserting in lieu 


thereof the words ‘‘any such commissioner.”’ 


Section 7 of The Lzquor License Act is amended by ee 
eine out the words ‘‘in the districts into which the amenaea. 


said city is divided’’ in the sixth line. 


8. Subsection 18 of section 11 of The Liquor Incense Rey, Stat., 
Act is amended by striking out the words “any such *. 11, Subs. 13 
petition’’ in the first and second lines and substituting aes 
therefor the words ‘‘the petition mentioned in subsection 
1,”’ and by striking out all the words in the said subsec- 
tion after the word ‘‘Inspector’’ in the last line and insert- 
ing in lieu thereof the words ‘‘to the applicant and to at 
least one of the petitioners or to an agent of one of the 
petitioners opposing the granting of the license.’’ 


4. Subsection 4 of section 18 of The LInquor License Boy etal 
Act is amended by striking out all the words therein afters. 18,'subs. 4 
the word “number” in the second line. amended. 

5. Section 21 of The Liquor License Act is amended Fey, Sut. 
by striking out the words therein after the word “year’’ amended. 
in the 18th line down to and including the word ‘‘and’’ 
in the 23rd line. 2 


29 Ss. 


450 


Rev. Stat., 
c. 245, 8. 30 
repealed. 


Licenses not 
to be issued 
where accom- 
modation not 
provided. 
Exception as 
to certain 
railway 
restaurants. 
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Rev. Stat., 
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Rev. Stat., 
c. 245, 8. 58 
repealed. 


Rev, Stat., 
ce. 245, 

8, 59, subs. 2 
amended. 


Rev. Stat., 
C. 255, 8. 61 
amended. 


Rev. Stat., 
c, 245, 8. 72 
amended. 


Rey. Stat., 
¢c. 245, s. 74 
amended, 


6 Edw. VIL., 
c. 47, 8. 25 
amended. 
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6. Section 30 of The Liquor License Act is repealed and 


the following substituted therefor : — 


30. No tavern license shall be issued to any saloon, 
tavern or other premises not having all the 
tavern accommodation required by law, but 
this shall not apply to an eating-house at or in 
a railway station for which a license has been 
issued and is now in force, and such license 
may hereafter in the discretion of the Commis- 
sioners be issued without there being the hotel 
accommodation required by law. 


7. Subsection 3 of section 37 of The Liquor License Act 


_ is amended by adding after the word “may’’ in the fourth 


line the words ‘‘subject to the regulations of the License 
Branch.’’ 


8. Subsection 1 of section 56 of The Liquor License Act 
as enacted by section 13 of the Act passed in the 6th year 
of His Majesty’s reign, Chaptered 47 is amended by strik- 
ing out the words ‘‘or town’’ in the first and second lines 
and inserting instead thereof the words ‘‘town or village.’’ 


9. Section 58 of The Liquor License Act is repealed. 


10. Subsection 2 of section 59 of The Liquor License 
Act is amended by striking out the words “‘the provisions 
of section 54’’ and inserting instead thereof the words 
‘any of the provisions of this Act.”’ 


11. Section 61 of The Liquor License Act is amended 
by striking out the words ‘‘in writing” in the sixth line. 


12. Section 72 of The Liquor Incense Act is amended 
by striking out the figures ‘‘$50’’ in the 5th line and 
inserting the figures ‘‘$100”’ in leu thereof, and by strik- 
ing out the figures ‘“$100’’ in the 6th line and inserting 
the figures ‘‘$200’’ in lieu thereof and by striking out 
all the words therein after the word ‘‘magistrate’’ in the 
10th line down to and including the word ‘‘month’’ in the 
16th line and substituting therefor the following: ‘“‘and for 
a second or any subsequent offence such person shall 
upon conviction be imprisoned for a period of four 
months.”’ 


13. Section 74 of The Iiquor License Act is amended 
by striking out the words “or Justice of the Peace’’ in the 
first line. 


14. Section 25 of the Act passed in the 6th year of His 
Majesty’s reign, Chaptered 47 is amended by striking out 


R the 
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the words ‘‘Justice of the Peace’’ wherever the same 
occur in the said section. 

15. Section 75 is amended by adding thereto the fol- Otis stb 
lowing subsection : paces: 


(2) Every tavern keeper failing or refusing to obey the Hara 


written directions of a Provincial Inspector given under obey Inspec. 
the. provisions of section 127 of this Act, shall, for each as tDaceom- 
day during which such failure or refusal continues, be" 
liable to a penalty of $5 and costs, and upon the report 

of such Provincial Inspector that any such tavern keeper 

has for a period of thirty days neglected to comply with 

such written directions or any of them an Order in Council 

may be passed cancelling the license held by such tavern 

keeper and the same shall thereupon become null and void 

to all intents and purposes whatsoever. 


16. Section 78 of The Liquor License Act is amended Rey... 


by adding thereto the following subsection :— amended. 


Minor com- 
(5) Where upon any prosecution under this section for Sotho we ie 


selling or supplying liquor it has been proved that liquor Close name of 
has been sold or supplied to a person under the age of Bato hin. 
twenty-one years such person shall be compellable to dis- 

close upon oath the name of the person from whom such 

liquor was obtained and the date when the same was so 

sold or supplied, and in case of a refusal he shall be 

guilty of an offence and may upon the order of the magis- 

trate or Justice before whom the prosecution is brought 

be forthwith imprisoned for any period not exceeding 

three months unless he sooner discloses such information 

and pays the costs of his committal; and for the pur- 

pose of making such disclosure, he may at any time be 
brought before. the same or any other Justice or may dis- 

close the said information by affidavit. 


17. Subsection 2 of section 89 of The Liquor License rev. stat., 


Act is amended by inserting after the word “‘shall’’ in the ¢ 39'subs, 2 
2nd line the words “as far as may be practicable.’’ amended. 


18. Subsection 1 of section 90 of The Liquor Ticense Bees 
Act is amended by striking out the words ‘‘such Inspector s'90, subs. 1 
or officer is not’’ in the 8th ‘line and inserting in lieu there- amended. 
of the words ‘‘any other person or an officer appointed 
under section 127a is.’’ 


19. Section 99 of The Liquor License Act is repealed Rey, Stat. 


and the following is substituted therefor :— repealed, 


99. —(1) The Justice shall cause the depositions of the Ponce 
witnesses examined before him to be written in a legible to be taken in 
hand and on one side only of the sheet of. paper on which "tine. 


they 


Stenographer 
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nih pte 


esi ‘par. 1 
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amended. 


Person charged 
With sale may 
be convicted 

of keeping for 
sale. 


Bey Stat., 
245 


pieenaeas 


Power to issue 
distress on 
non-payment 
of penalty. 


Rey. Stat., 

c. 245 

s, 105, subs. 1 
amended. 


Rev. Stat., 
ec. 245, s. 105 
amended. 


Remitting 
case to Justice 
for rehearsing. 


Chap. 82. LIQUOR LICENSES. 9 Edw. VII. 


they are written and shall read the same over to the wit- 
nesses who shall sign the same. 


(2) Instead of proceeding as provided in subsection 1 
a stenographer may with the consent of the Justice be 
employed to take down the evidence or any part thereof 
in shorthand and the stenographer before acting shall 
take oath that he will truly and faithfully report the 
evidence. 


(3) Where evidence is taken in shorthand it shall not 
be necessary that the same shall be read over to or be 
signed by the witness, but it shall be sufficient that the 
transcript is signed by the Justice and is accompanied by 
an affidavit of the stenographer that it is a true report of 
the evidence, 


20. The paragraph numbered 1 in section 101 of The 
Liquor License Act is amended by striking out the words 
“and not before’’ in the third line. 


21. The Inquor Incense Act is amended by adding there- 
to the following section :— 


104a. Where a person is charged with a sale of liquor in 
contravention of this Act and it appears to the Justice that 
there is no evidence of a sale of liquor having taken place, 
but that liquor was found upon the premises of or in pos- 
session or control of the person charged, and that the same 
was kept for sale in contravention of this Act, he may 
amend the information and may convict the defendant ‘for 
keeping liquor for sale in contravention of the said Act. 


22. The Liquor License Act is amended by adding there- 
to the following section : — 


104b. Notwithstanding anything in this Act contained 
where a pecuniary penalty is imposed, the Justice may in 
his discretion order that in default of payment of the 
penalty distress shall issue for the recovery thereof or he 
may if he sees fit order that in default of immediate pay- 
ment of the penalty the offender shall be committed to 
gaol for such period as may be allowed by law. 


23. Subsection 1 of section 105 of The Liquor License 
Act is amended by striking out all the words therein after 
the word ‘“‘offence’’ in the 10th line. 


94. Section 105 of The Liquor License Act is amended 
by adding thereto the following subsections : — 

(3) If it appears to the Court or Judge that the Justice 
before whom any complaint or other proceeding under this 


Act was heard or taken, refused to receive evidence which 
might 


5 


1909 LIQUOR LICENSES. Chap. &2: 453 


might have been material, the Court or Judge instead of 
quashing the conviction or other proceeding may remit the 
same to the Justice with direction to re-hear the case, and 
with such other directions as the Court or Judge may think 
proper, and the Justice shall re-hear the complaint accord- 
ingly. 

(4) Nothing in this Act contained shall prevent the 
operation of any provision of The Criminal Code or of 
The Ontario Summary Convictions Act which would 
otherwise apply. 


25. The Liquor License Act is amended by adding there- Rey. Stat., 
to the following section : — ceonaed! 


105a. No motion to quash a conviction or order made Limitation of 
under this Act shall be heard by the Court or Judge to proceedings 
which such application is made unless notice of such motion “°° 
has been served within twenty days from the date of the 


conviction or order. 


26. Section 109 of The Inquor License Act is amended ha apa 
by striking out the word “carrying’’ in the 14th line and amended. 


inserting in lieu thereof the word “‘carry.”’ 


27. Section 111 of The Inquor License Act is amended Rey, Stat. 


by adding thereto the following subsection : — amended. 


(2) Proof that any person, not being a licensed person 
who furnishes food or lodging to lodgers, boarders or 
guests, or who conducts a house or other place in which 
persons reside who are not in his employment or members 
of his family, has upon the premises occupied by him a 
greater quantity of liquor than may be reasonably sup- 
posed to be intended for the use of such person and his 
family, shall be conclusive evidence that such liquor is kept 
for sale in contravention of this Act. 


28. Section 125a of The Liquor Incense Act enacted by 8 Edward VII. 
section 9 of the Act passed 1 in the 8th year of His Majesty’ Seienced: 
reign, Chaptered 54, is amended by inserting after the 
word “‘divulge’’ in the 6th line the words ““upon oath’’ and 
by adding after the word ‘‘disclose’’ in the 12th line the 
words ‘‘or in the opinion of the Justice is withholding’’ and 
by adding at the end thereof the words following ‘‘and for 
the purpose of making such disclosure such person may at 
any time be brought before the same or any other Justice or 
may disclose the said information by affidavit.’’ 


29.—(1) Subsection 2 of section 127 of The Liquor Rey, Stat, 


License Act is amended by striking out the first two lines ameniea. 
and by substituting the following therefor :— 
(2) 
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(2) Any of such officers may be designated “Pro- 
vincial Inspector’’ and it shall be the duty ofa 
Provincial Inspector whenever required so to 


do. 


(2) Clause (e) of the said subsection is amended by 
striking out the words ‘‘where either of the said Provincial 
Inspectors’’ at the commencement thereof and inserting in 
lieu thereof the words ‘‘where a Provincial Inspector’’ and 
by adding after the word “licenses’’ in the third line the 
words ‘‘or License Commissioner.”’ 


Authority to 30. Subsection 2 of said section 127 is further amended 
Inspectorto by adding thereto the following clause (f) :— 


ipsa (f) To visit and inspect any tavern for which a license 

eae has been issued under this Act and the accom- 
modations provided therein and the utensils, 
bedding and other furniture therein and to see 
that the laws of the Province providing for the 
protection, safety and health of guests and other 
inmates are complied with and to give directions 
in writing to the license holder as to providing 
other or additional accommodations, furniture 
and appliances or as to any other matter he may 
deem necessarv for the safety, comfort and con- 
venience of cuests. 


Po ist 31. Section 131 of The Liquor License Act is amendet 


amended. by striking out the words ‘‘unlawfully kept’’ in the 17th 
and 18th lines.’’ 


Rev. Stat. 32. The Liquor License Act is amended by adding there- 

c, 245 amended. ° . 
to the following section :— 

May seize 133a.—(1) Where an officer, policeman, constable or 

liguor in . ° . . 5 . 

Pepe a inspector finds liquor in transit or in course of delivery upon 
the premises of any railway company, or at any wharf, rail- 
way station, express office, warehouse or other place, and 
believes that such liquor is to be sold or kept for sale in 
contravention of this Act, he may forthwith seize and 
remove the same. 

May source (2) Any officer, policeman, constable or inspector if he 

lands for believes that liquor intended for sale or to be kept for 

ea sale in violation of this Act is contained in any vehicle 
on a public highway or elsewhere, or is concealed upon the: 
lands of any person, may enter and search such vehicle, 
and may enter upon and search such lands and seize and 
remove any liquor found there and the vessels in which the 
same is kept. 

May take pro. (3) Where liquor has been seized under subsection 1 or 

ceedings before 3 Sas 3 : 

a Justice. subsection 2 the person seizing the same shall give informa- 


tiom 
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tion under oath before a Justice of the Peace, who shall 
thereupon issue his summons directed to the shipper, con- 
signee or owner of the liquor if known, calling ou him to 
appear at a time and place named in the summons and 
show cause why such liquor should not be destroyed or 
otherwise dealt with as provided by this Act. 

(4) It shall be sufficient service of the summons if the Service o! 
same is delivered to the shipper, consignee or owner, or 
be left with some grown-up person at the express office, 
railway station or other place in which the liquor is found, 
or to the owner of the lands on which the same is found. 


(5) The summons shall be made returnable within thirty when 
days after the service thereof. peurnabi: 


(6) At the time and place named in the summons any Procedure. 
person who claims that the liquor is his property and that 
_the same is not intended to he sold or kept for sale in viola- 
tion of this Act may appear and give evidence before the 
Justice, and the Justice shall receive such evidence and 
the evidence of the person who seized the liquor and such 
other evidence as may be adduced in the same manner 
as upon a complaint or information made under this Act. 


(7) If no person claims to be the owner of the liquor, or Liquor seizea, 
if the magistrate disallows such claim, and finds that it hv cetwim 
was intended that such liquor was to be sold or kept for 
sale in contravention of this Act he may order that such 
liquor and any vessels containing the same shall be for- 
feited to His Majesty and destroyed or otherwise dealt 
with in such manner as the Minister may direct. 


(8) The liquor so seized may under the direction of the May be sold. 
Minister be sold to any license holder and the proceeds, 
after payment of any lawful costs of carriage and the 
expenses of such seizure and sale, shall be paid to the 
Treasurer of Ontario for the uses of the Province. 


(9) If the magistrate finds that the claim of any person ‘ove restored 
to be the owner of the liquor is established, and that it t¢¢wner in 
does not appear that it was intended to sell or keep such 
liquor for sale in contravention of this Act he shall dis- 
miss the complaint and order that such liquor be restored 
to the owner. 

(10) If it appears to the Justice that such liquor or any shipping in 
part thereof was consigned to some person in a fictitious Bj}20us name 
name or was shipped as other goods, or was covered or eae 
concealed in such a manner as would probably render dis- 
covery of the nature of the contents of the vessel, cask or 
package in which the same was contained more difficult, 
it shall be prima facie evidence that the liquor was 
intended to be sold or kept for sale in contravention of 
this Act. 

33. 
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33. Subsection 2 of section 138 of The Liquor License 
Act is repealed. 


34. Nothing contained in any Act passed at the present 
Session of the Legislature shall apply to or affect the pro- 
visions of subsection 2 of section 141 of The Liquor License 


Act. 
HOTELS IN LOCAL OPTION DISTRICTS. 


35. The Liquor License Act is amended by adding there- 
to the following section as 146a :— 

146a.—(1) In any municipality in which a by-law passed 
under subsection 1 of section 141 is in force or in which 
no tavern license is issued, and in any locality without 
municipal organization, one or more permits under this 
section may be granted to a suitable person or persons to 
establish and carry on an hotel for the accommodation of 
the travelling public and other guests, and such permit or 
permits may be granted by the Board of License Com- 
missioners of the district in which the premises in respect 
of which the permit is desired is situate, and, except as 
herein varied, all the provisions of this Act so far as the 
same are applicable, shall apply to holders of permits 
under this section and the premises in respect of which 
any such permit is granted shall be subject to inspection 
in the same way and to the same extent as are premises 
licensed under any other provisions of this Act, and the 
permit may be revoked for any cause which may by the 
Board be deemed sufficient. 


(2) An hotel for which a permit is granted shall be 
known as an inspected hotel. 


(3) The annual fee to be paid for any such permit shall 
be $5, and the same may be granted at any time during 
the year on payment of the fee, and may be transferred 
without charge bv the Board on application by the holder 
thereof. 


(4) The permit shall be in such form as may be approved 
by the Lieutenant-Governor in Council, and no greater 
number of permits shall be issued in any municipality 
than are reasonably sufficient in the opinion of the Board 
to meet the public needs of the locality. 


(5) The accommodation to be provided by the holder of 
any such permit shall correspond as nearly as may be to 
the accommodation required to be provided under sections 
27 and 28 of this Act, but in cases in which in the opinion 
of the Board stabling is not necessary the same may be 
dispensed with by resolution of said Board. 

(6) 
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(6) Nothing in this section shall require the keeper of 
an hotel of the class mentioned in subsection 1 to obtain 
a permit. 


\ 


36. Subsection 1 of section 8 of the Act passed in the oy 3 a) 
6th year of His Majesty’s reign, Chaptered 47, is amended amended. 
by striking out the words ‘‘or shop” in the first line and 
inserting in lieu thereof the words ‘‘shop or wholesale.”’ 

37. Subsection 4 of the said section is amended by strik-§ 49% Y%4)’ 
ing out the words ‘‘or shop’’ in the second line and insert- #mended. 
ing in lieu thereof the words ‘‘shop or wholesale.”’ 


38. Subsection 1 of section 10 of the Act passed in thee eee 
6th year of His Majesty’s reign, Chaptered 47, is amended amended. 
by striking out all the words in the 5th, 6th and 7th lines 
and by inserting in lieu thereof the following :— 


In a city having a population exceeding 200,000, 
Fores ‘tavern. license s.:./4...-:..0. $1,600 
Nora shop licenses. .s.0.0e0s~.s sa. $1,000 


In a city having a population of more than 100,000 
and not more than 200,000, 
Foreas tavern license: Si. ius ss oas $1,200 
ior -a shop license h-..e nee secsencans $1,000 


39. Section 19 of the Act passed in the 6th year of His§ ¥§w Yt 
Majesty’s reign, Chaptered 47, is amended by striking out amended. 
all the words in the first line ‘and inserting in lieu thereof 
the words “every person whether licensed or unlicensed.”’ 


40. Section 25 of the Act passed in the 6th year of His Order notto be 
Majesty’s reign, Chaptered 47, is amended by striking oui” ” 
the words ‘or Justice of the Peace’’ in the 3rd and 4ih 
lines of subsection 1 and in the first line of subsection ¥ 
and in the last line of subsection 3 and in the 2nd line of 
subsection 4. 


41. Section 25 of the Act passed in the 6th year of His? ®9% 93% 


Majesty’s reign, Chaptered 47, is amended by adding to (i) amended. 
subsection 1 the following clause (a) :— 


(a) No such requisition shall authorize the sale or 
delivery to any person by a druggist of more 
than six ounces of liquor. 


42. Subsection 4 of the said section 25 is amended by§ "3"; ¥3' 
striking out the word ‘“‘officer’’ at the end of the 5th line (4) y amended. 
and inserting in lieu thereof the words ‘‘Provincial officer 
on demand and to the inspection of any other person.’’ 


BREWERS 
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BREWERS AND DISTILLERS. 


43. Section 2 of the Act passed in the Sth year of His 
Majesty’s reign, Chaptered 31, is amended by adding at 
the end thereof the following words, ‘but no such beers 
or spirits shall be sold to any unlicensed person in any 
municipality having a poptlation of less than 4,000, nor 
shall any such beers or spirits be sold or delivered by or 
on behalf of any holder of a Brewer’s Warehouse License 
within any municipality in which a by-law passed under 
subsection 1 of section 141 is in force.’’ 


SAMPLE AND COMMISSION LICENSES. 


44. The Act passed at the second session held in the 
62nd year of the reign of Her late Majesty, Queen 
Victoria, Chaptered 31, is amended by adding thereto 
the following sections :— 


26a—(1) No person shall act in Ontario as the agent or 
employee of any person not a resident of Ontario for the 
purpose of selling liquor by sample or on commission or 
otherwise in Ontario or for soliciting or receiving orders 
for the delivery of liquor to any person, whether licensed 
or unlicensed, unless the person so acting has taken out 
and is the holder of a ‘Sample and Commission License,’’ 
but nothing in this subsection shall apply to the holder 
of a wholesale license under this Act. 


(2) Every person violating the provisions of subsection 
1 shall incur the penalties provided by The Liquor License 
Act for the sale of liquor without the license required by 
law. 


26b. A Sample and Commission License shall authorize 
the holder thereof to sell liquor not the property of such 
license holder by sample or on commission and to solicit 
and receive orders for such liquor from persons,who are 
the holders of licenses under The Liquor License Act in 
the quantities authorized by a wholesale license whether 
such liquor is in Ontario or is held in bond or otherwise 
elsewhere. 


26c. The annual fee to be paid for a Sample or Commis- 
sion License shall be $300 and shall be payable to the 
Treasurer of Ontario on or before the first day of May in 
each year. 


26d. Sample and Commission Licenses shall be issued 
annually by the Minister on the Ist day of May, upon the 
production of the receipt of the Treasurer for the amount 
of the license fee. 


45. The Liquor License Act is amended by adding 
thereto the following section :— 


ex 
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12c. Where the annual license duty payable for a faymentor 

tavern or shop license under this Act is not less than quarterly 
$1,000, the same may be paid in four equal annual instal- 

ments, on the first day of the months of May, August, 
November and February, and in any case to which this 

section applies, a permit may, notwithstanding anything 

in this Act contained be issued for a period of three 
months to the person having paid any such instalment, 

and subject in all other respects to the same conditions 

and stipulations applicable to the holder of an annual 

license issued under this Act, and the said permits 

shall be in the form prescribed by Order in Council, and 

shall be dated on the day of issue. 


46. Subsection 2 of section 28 of the Act passed in bne 6 Few. Bary 
6th year of His Majesty’s reign, Chaptered 47, is amend- “amended. 
ed by striking out the word “shall’’ in the first line and 


inserting instead thereof the word ‘‘may.’’ 


47. Subsection 1 of section 4 of the Act passed in the ae ae 
62nd year of the reign of Her late Majesty, Queen Vic- aicndea 
toria, Chaptered 31, is amended by adding at the end 
thereof the following words, “‘provided, however, that no 
such sale shall be made either directly or indirectly within 
any municipality in which a by-law passed under sub- 
section 1 of section 141 of The Liquor License Act is in 
force.’’ 
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CHAPTER 83. 


An Act respecting Private Detectives. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1. This Act may be cited as “The Private Detectives 
Act?’ 


2. No person shall for hire or reward engage in or adver- 
tise the business of a private detective without having first 
obtained a license from the Provincial Treasurer. 


3. Any person desiring the license in section 1 of this 
Act mentioned, shall apply in writing (Form. 1) to 
the Provincial Treasurer. and shall enter into a bond, - 
approved by the Provincial Treasurer, with two suf- 
ficient sureties or executed by a Guarantee Company, in the 
sum of $2,000 for the faithful, honest and lawful conduct 
of such business by such applicant. 


4. The Provincial Treasurer, upon'such application and 
upon such further inquiry and investigation as he may 
deem proper of the character and competency of the appli- 
cant and upon approving the bond in section 2 mentioned 
and upon receiving from the applicant the fee of $200, 
may issue and deliver to such applicant a license (Form 2) 
to conduct such business for the term of one year from 
the date thereof. Such license may be renewed annu- 
ally on a further payment of $200 per annum; but’ 
shall be revocable at any time by the Provincial Treasurer 
for cause. 


5. Nothing in this Act shall apply to employees of duly 
licensed private detectives; but a licensed private detec- 
tive shall be responsible for the conduct of his employees. 


6. 
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6. No person while holding the position of a Provincial Provincial or 


or County Constable shall do any of the things for which yey oo, 
a license is required by section 2 of this Act. i em 


7. Any person doing anything in contravention of Perelty. 
this Act shall be liable on summary conviction to a fine 
not exceeding $500, nor less than $200 and costs and in 
default of payment, to imprisonment for a term not exceed- 
ing three months. ; 


8. This Act shall not apply to barristers, solicitors or {°io.2pply 


é solicitors. or 
their employees. their em- 


= ployees. 
Form 1. 
(Section 3.) 
An Act RESPECTING PRIVATE DETECTIVES. 

Ie of the of in the 
County of , apply for a license under the said Act to 
engage in the business of a private detective and furnishing 
information as provided in the said Act. 


Dated the day of 5 8 


To the Honourable 
The Provincial Treasurer. 


Form 2. 
(Section 4.) 
An Acr respecting Private DeErecrives. 

Pursuant to the provisions of this Act I hereby grant permission 
to of the of in the County 
of to carry on the business of a private detective - 
and furnishing information under the provisions of the said Act. 

This license is to be in force for one year from this date. 

Dated this day of 19 


Provincial Treasurer. 


CHAPTER 
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CHAPTER 84. 


An Act to amend The Public Health Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rev Stat.c248 J, Subsection 9 of section 107a of The Public Health Act 


ca bys Baw. as enacted by section 1 of the Act passed in the second year 

mended" of His Majesty’s reign, Chaptered 34, is amended by strik- 

Asto districts Ing out the words, ‘‘nor shall the said section apply or be 

pore coanty enforced in any part of this Province which is without 
county organization.”’ 


Rev. Stat. ¢. 248 2. Subsection 4 of the said section is amended by insert- 
sec. 1a 


amended, ing the words “or district?” after the word ‘‘county”’ in the 
6th line. 


CHAPTER 
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An Act to amend The Public Health Act. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : — 


1. Section 13 of The Public Health Act is amended by Rey, Stat. 
striking out the words ‘‘Whenever this Province or any amendea, 
part thereof or place therein appears to be threatened with 
any formidable epidemic, endemic, or contagious disease, 


in Man or animals.’’ 


2. Section 57 of the said Act is repealed and the follow- Se. *% 
ing substituted therefor : 


57. The treasurer of the municipality shall forthwith, Paymentor 
upon demand, pay out of any moneys of the municipality tifiea by 
in his hands the amount of any account for services per- pai 
formed under the direction of the board by virtue of this 
Act after a resolution of such board approving of the 
account and certified by the chairman and secretary thereof 
has been filed in the office of the treasurer of the munici- 


pality. 


’ 3. Section 103 of the said Act is amended by striking Sec. 103 
out the words “smallpox, cholera, scarlatina, diph- at 
theria, whooping cough, measles, mumps, glanders or other 
contagious disease’’ wherever they occur in the said sec- 

tion and substituting therefor the words ‘‘such infectious 

or contagious diseases as may be designated from time to 

time by the Provincial Board of Health. 


4. Section 103 of the said Act is further amended by Beato 
adding the following subsection : 


(2a) No child having suffered from such disease shall 
ke allowed to attend school within the minimum time there- 
after prescribed by the Provincial Board of Health respect- 
ing such diseases. 


5. All the Schedules to The Public Health Act are Schedules 


hereby amended to conform with the provisions of this Act. anes 


CHAPTER 
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CHAPTER 86. 


An Act to regulate the Manufacture of Dairy 
Products. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Ra ule: 1. This Act may be cited as “The Dairy Products Act.” 


capterpretation 2. In this Act the word ‘‘Minister’’ shall mean the 
“Inspector.”" Minister of Agriculture, and the word “Inspector” shall 
mean any inspector appointed under The Milk, Cheese and 


Butter Act. 


eee 3. In this Act a “Creamery”? shall mean any place to 
which is brought the milk or cream from the herds of 
three or more persons for the purpose of being manufac- 

Ape tured into butter for public sale; and “Cheese Factory’’ 
shall mean any place to which is brought the milk from 
the herds of five or more persons for the purpose of being 
manufactured into cheese for public sale. 


queen of 4. On or before the first day of January, 1910, the 
Saree owner, proprietor or manager of every creamery, cheese 
‘factory, milk condensory, milk powder factory or other 
establishment for the manufacture of milk products shall 
register with the Minister of Agriculture, on forms to be 
supplied by him, stating the nature of business carried on, 
the exact location of the same, and such other information 
as to ownership as may be required by the Minister, and 
an exact record of all such registrations shall be kept by 

the Minister and shall be open to public inspection. 


Unregistered 5.—(1) On and after the first day of January, 1910, no 
conducted = person or persons, company or corporation shall carry on 
mission of business in a creamery, milk condensory, milk powder 
ere factory or the manufacture of any form of dairy products 

in 
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in any building or place not recorded in the list referred 
to in section 4, without first applying to the Minister of 
Agriculture and receiving from him permission to do so, 
and this permission shall be granted only after a report 
upon the same has been filed, signed by an inspector. 


(2) Refusal to grant permission under this section may grounds of 
be based upon lack of proper equipment, or unsanitary ems. 
conditions. 


(3), An appeal from the decision of the Minister may be Appeal bs 
made by the applicant to the Lieutenant-Governor in Gonenant 
Council whose decision shall be final. comme. 


6. Upon the report of an inspector that any creamery, Minister may 
cheese factory, milk condensory, milk powder factory or fg ormsenn 
other place for the manufacture of dairy products is not ?Y Premises. 
in a satisfactory sanitary condition or is inadequately 
equipped for the manufacture of dairy products, the Min- 
ister may order the owner or manager of the same to close 
it down forthwith and it shall be kept closed until such 
time as the inspector reports that it has been put into a 
satisfactory sanitary condition and is adequately equipped 
for the manufacture of dairy products. 


7. On and after the first day of January, 1911, no per- chief makers 
son shall act or be allowed to act as chief maker in any (Opare,cou® 
creamery or cheese factory who does not hold a certificate Pay School. 
of qualification from the Dairy School of the Ontario Agri- 
cultural College or from the Eastern Dairy School. 


(a) In place of the above certificate of qualification a special 
special permit may be issued at any time by ?"™* 
the Minister upon the recommendation of an 
inspector on the general grounds of experience 
and competency. 


8. Any person violating the provisions of this Act shall, penalties. 
on conviction thereof, be liable to a fine not exceeding 
$10, and, upon refusal to pay the same, shall be liable to 
imprisonment for a neriod not exceeding 30 days. 


CHAPTER 
30 s. 


466 Chap. 87. EGRESS FROM PUBLIC BUILDINGS. 9 Edw. VII. 


CHAPTER 87. 


An Act to regulate the Means of Egress from Public 
Buildings. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


License open 1. In all churches, theatres, halls, or other buildings 
heretofore or hereafter constructed or used for holding pub- 
-lic meetings, or for places of public resort or amusement, 
and school houses of more than one storey in height, all 
the doors shall be so hinged that they may open freely 
outwards, and all the gates of outer fences if not so hinged 
shall be kept open by proper fastenings during the time 
such buildings are publicly used, to facilitate the egress 
of people, in case of alarm from fire or other cause. 


cemeunsnce! =. 2. Congregations and Societies possessing corporate 
con powers, and all trustees, incumbents, churchwardens, 
and other persons holding churches or buildings used for 
churches shall be severally liable, as trustees for such con- 


gregations or societies, to the provisions of this Act. 


fegulations by 3. The Lieutenant-Governor in Council shall have power 
governorin from time to time to make Regulations similar or different 
in different localities or with reference to different classes 
of buildings, or having application to different conditions 
governing theatres, halls or other buidings constructed or 
used for holding public meetings, or for places of public 
resort or amusement, and Regulations governing the licens- 
ing, using, and operating of cinematographs, moving pic- 
ture machines, or other similar apparatus involving the use 
of a combustible film and for prescribing the conditions 
under which such machine shall be operated. 


sous Picture 4. No cinematograph, moving picture machine, or other 


similar apparatus involving the use of a combustible film’ 
shall 


30a Ss. 
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shall be kept or exhibited for entertainment until the 
owner, user, or exhibitor of such apparatus has complied 
with the Regulations made by the Lieutenant-Governor 
in Council and obtained a license from the Provincial 
Treasurer. 


5. The owner, user, or exhibitor of every such cinemato- License fee. 
graph, moving picture machine, or other similar appar- 
atus shall pay in advance to the Provincial Treasurer an 
annual license fee, the amount of which shall be fixed by 
Regulation of the Lieutenant-Governor in Council. 


6. Any person in charge of such cinematograph, moving Operating 
picture machine, or other similar apparatus, or the owner, shows without 
proprietor, manager, or person having control thereof who "“"** 
uses any such machine for public entertainment without 
having complied with the Regulations passed by the Lieu- 
tenant-Governor in Council and without having therefor a 
license from the Provincial Treasurer as required by this 
Act, shall be guilty of an offence against this Act. 


7. No Municipal Corporation shall issue a license for any Penalty for 
cinematograph, moving picture machine, or other similar sumone § 
apparatus, to which this Act applies until the applicant issuing Hicense 
produces a license from the Provincial Treasurer authoriz- of Jaw. 
ing the exhibition in the Municipality, and any member 
or officer of a Municipal Corporation who is a party to the 
issue of any license in violation of the provisions of this 
Act shall be liable on summary conviction to a fine of 
$20 besides costs, and in default of payment, to imprison- 
ment for a term not exceeding 30 days. 


8. Any person offending against any of the provisions Penalties. 
of this Act, save sections 7 and 11 and any person offending 
against any of the Regulations of the Lieutenant-Governor 
in Council passed hereunder shall on summary conviction 
be liable to a fine of not less than $50 nor more than $200 
with costs and a further fine of $25 per diem during the 
time after conviction which such offence continues, and 
in default of immediate payment the offender shall be 
imprisoned in the common goal of the county where such 
conviction takes place for a period not exceeding three 
months. 


9. If any breach of this Act or of any of the Regulations imprisonment 
passed hereunder causes directly or indirectly bodily injury ine" 
or loss of life, the owner, lessee, manager, operator, or 
other person through or by whom such breach occurred, 
shall in addition to any other penalty prescribed by law on 
summary conviction be liable to imprisonment for a term 
not exceeding one year. 


10. 


468 


Inspection of 
cinemato- 
graphs, etc., 
by Provincial 
police. : 


Duty of local 
police as to 
enforcement 
of Act. 


Application 
of fines. 


Act not to 
apply to 
convents or 
private 
chapels. 


Rey. Stat. 

ec. 263 and 

8 Edw. VIL., 
c 60 repealed, 


Chap. 87. EGRESS FROM PUBLIC BUILDINGS. 9 Edw. VII. 

10. The Ontario Provincial Police are hereby empowered 
and directed at any time to inspect any cinematograph, 
moving picture machine, or other similar apparatus which 
is used or kept on premises licensed under this Act to enforce 
the provisions of this Act and the Regulations passed here- 
under. 


11. In cities, towns and incorporated villages, it shall 
also be the duty of the Chief Constable, or Chief of Police, 
to enforce the provisions of this Act and the Regulations 
passed hereunder and such officers neglecting the perform- 
ance of such duties shall, on summary conviction, be liable 
to a fine not exceeding $50 and costs. 


12. All penalties recovered under this Act shall be paid 
to the Treasurer of the Province of Ontario for the use of 
said Province. 


13. This Act shall not be construed to apply to Convents 
or private Chapels connected therewith. R.S.O., 1897, 
c. 263, s. 6. 


14. Chapter 263 of the Revised Statutes of Ontario, 1897, 


and the Act passed in the eighth year of His Majesty’ s 
reign, Chaptered 60, are repealed. 


CHAPTER 
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CHAPTER 88. 


An Act respecting the Department ot Education. 


Assented to 13th April, 1909. 


SHorr Tirip; s. 1. SUPERINTENDENT OF EDUCATION, 

INTERPRETATION, 8s. 2. Ss 0,10. 

DEPARTMENT OF EDUCATION, ADVISORY COUNCIL, ss. 9-25. 
MINISTER, DEPUTY MINISTER POWERS OF MINISTER Ag TO 
AND REGISTRAR, SEC. 3. SEPARATE SCHOOLS, s. 26. 

Minister oF Hpvucation, ss. 4,5. REGULATIONS, ETO., s. 27. 

Powers and Duties, s. 6. PENALTIES, s. 28. 


REPEAL, s. 29. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as ‘“‘The Department Of Bboxt ste 
Education Act.’’ 6 Edw. VII., c: 52, s. 1. 


2. In this Act,— Interpretation 
(a) “‘Council’’ shall mean the Advisory Council of “Council.” 
Education; 


(b) ‘‘Department’’ shall mean the Department of * Depart. 
Education ; 


(c) ‘Minister’? shall mean the Minister of Education ; “ Minister.” 


(d) “Registrar”? shall mean the Registrar of the De-™ ®¢s!stvr.” 
partment; 


(e) ‘“Regulations’’ shall mean regulations made by the “ Resulations. 
Minister and approved of by the Lieutenant- 
Governor in Council as provided by this Act. 

(New.) 


3.—(1) There shall be a Department of the Government Department 
of Ontario to be known as ‘“‘The Department of Edu- 
cation,’’ which shall be presided over by the Minister of 
Education. (See 6 Edw. VII., c. 52, s. 2.) 

(2) The Lieutenant-Governor in Council may appoint a Peputy Min- 
Deputy Minister of Education and a Registrar of the Registrar. 
Department of Education. (See R.S.O., 1897, c. 15, ss. 17 
and 18.) 


MINISTER OF EDUCATION. 


4.—(1) The Minister shall have the administration and Minister of 
enforcement of the statutes and Regulations respecting 


Public 
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Public Schools, Separate Schools, Kindergarten Depart- 
ments, Consolidated Schools, High Schools, Collegiate 
Institutes, Continuation Schools, Technical Schools, 
School Cadet Corps, all Departments of any such schools, 
Night Schools, School Gardens, School Libraries, Public 
Libraries, Travelling Libraries, Library Institutes and of 
all other schools supported in whole or in part by public 
money which may hereafter be established, unless other 
provision is made in the Act by which the school is estab- 
lished. 


(2) The Minister shall have the managemeht and con- 
trol of Model Schools, Normal Schools, Teachers’ Insti- 
tutes, Summer and Vacation Schools and the Institutions 
for the education of the Blind and the Deaf and Dumb. 


(3) The Minister may appoint such Inspectors, Teachers, 
and Officers for purposes of instruction, supervision and 
administration as he may deem expedient. 


(4) Subject to the provisions of this Act and to the Regu- 
lations, the Minister may prescribe the duties of the 
Registrar and of all other officers of the Department. 


5. Subject to the provisions of anv statute in that behalf 
the Minister, with the approval of the Lieutenant-Governor 
in Council. may make Regulations, 


(a) For the establishment, organization, government, 
courses of study, and examination of the schools, 
departments, school cadet corps, school gardens, 
institutes and institutions hereinbefore men- 


tioned. (See 6 Edw. VII., c. 52, 8s. 4 (1).) 


(b) Prescribing the fees, if any, to be paid by candi- 
dates at Departmental examinations other than 
High School, Entrance Examinations and by 
Normal and Model school students. (See 6 
Edw. VII., c. 52, s. 4 (1).) 


(cy Prescribing the fees to be paid to presiding 
officers and examiners in connection with 
Departmental Examinations and by whom and 
in- what manner such fees and any other 
expenses in connection with such examinations 
shall be borne and paid. 


(d) Prescribing the accommodations and equipment 
of school houses and the arrangement of school 
premises. (Vew.) 


(e) Authorizing text books for the use of pupils and of 
teachers in training attending such schools, 
departments, school gardens, corps, institutes 
and institutions and books of reference for the 

use 
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use of teachers and pupils. (See 6 Edw. VII., 
G02 aui4e(2).) 


(f) For the management of public, travelling, school Libraries. 
libraries and library institutes. (See 6 Edw. 
VII., c. 52, s. 4 (2).) 


. (g) pelt the qualifications and duties of inspec- Qualification 
ties 
tors, teachers and directors of such schools, PRL are crcl 
departments, corps, school gardens, institutes ™sPectors. 
and institutions. (See Edw. VII., c. 82, s. 


4 (2).) 


(h) For conducting the examinations prescribed by the Departmental 
regulations and settling the results thereof. (See ; 


6 Edw. VII., c. 52, s. 4 (3).) 


(2) For granting temporary, interim, special, perman- Teachers 
ent, and renewed certificates of qualification to“ 
teachers. (New.) 


(j) For the payment of the superannuation allowances Superannua- 
of inspectors and teachers. (NVew.) ances. 


(k) For the apportionment and distribution of all of iesislative 
moneys appropriated by the Legislature for srant. 
educational purposes, including sums granted 
for public and travelling libraries and the 
maintenance of historical, literary and scien- 


tific institutions. (WVew.) 


(1) For the affiliation with any University in Ontario affiliating 
or with the Normal or Model Schools of such certain schools 
Collegiate Institutes, High Schools, Public stitutions. 
Schools or Separate Schools as he may deem 
necessary for practical instruction in the art of 


teaching. (See 6 Edw. VII., c. 52, s. 4 (8).) 


(m) For accepting such courses and examinations as Acoepting 
niversl 
he may deem adequate for the academic and oa 


professional training of teachers. (See 6 Edw. friunccse 


VET 02; 8, - 45(7):) . ae 
(n) For the conduct of the business of the Advisory Commack ot 


business of 


Council of Education. 6 Edw. VII., c.-52, s. council. 
4 (9). 


POWERS AND DUTIES OF MINISTER. 


6. It shall be the duty of the Minister and he shall have foversand 


duties of 
power, Minister. 


(a) To apportion all sums of money appropriated as Sprorgonment 
a general grant for urban public and separate stantior 
schools among the several cities, towns anc 


villages 
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villages according to the population of each as 
compared with the population of all the urban 
municipalities in the Province according to the 
last annual returns received from municipal 
clerks ; 


(6) To divide the amount so apportioned to each city, 
town and village between the public and separate 
schools therein, according to the average num- 
ber of pupils who attended such schools respec- 
tively during the next preceding calendar year; 


(c) To pay, on or before the first day of August in 
each year, the grants so apportioned to the 
treasurer of each city, town and village, for 
payment to the respective boards of public 
schools upon the warrants of the inspectors; 


(d) Subject to the Regulations, to apportion all sums 
of money appropriated as a special grant for 
urban public and separate schools among the 
several cities, towns and villages, on the basis 
of the grade of the teachers’ certificates and the 
length of their successful experience; 


(e) To pay on or before the first day of August in each 
year, the grants so apportioned to the respec- 
tive boards of public school trustees upon the 
warrants of the public school inspectors; 


(f) To pay, on or before the first day of August in each 
year the grants so apportioned to the respective 
boards of separate schools upon the warrants of 
the inspector of separate schools; 


(g) Subject to the Regulations, to apportion all sums 
of money appropriated as a general grant for 
the rural public and separate schools amongst 
such rural schools on the basis of the salaries 
paid to the teachers, the value of the equipment, 
the character of the accommodation, the grade 
of the teachers’ professional certificates, the 
length of their successful experience, and the 
amount of the municipal or school assessments: 


(h) To pay, on or before the first day of August, in 
each year, the grant so apportioned to the 
rural public and separate schools in counties, 
to the treasurer of the county, and through 
him (except when he acts as sub-treasurer also) 
to the township treasurers for payment by them 
to the boards‘ of rural public and separate 
school trustees upon the warrants of the inspec- 
tors of public and separate schools; wy 

a 
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(2) Subject to the Regulations, to pay the grants so Payments of 
apportioned to rural public and separate schools ener am 
in Provisional Judicial Districts to the respec- US: 
tive boards of trustees on or before the first day — 
of August in each year or in two equal instal- 
ments, the first on or before the Ist day of 
August, and the second on or before the Ist day 
of December; 

(7) Subject to the Regulations, to apportion foc pubs: pee 
lic and separate school boards in poor rural assisted 
districts, and to the residents of lumber, min-~ 
ing, and other settlements all sums of money 
appropriated for assisted schools; 


(k) Subject to the Regulations, to apportion all sums {PporPonment 


of money appropriated for high school pur- 8?" 
poses among the several high schools of the 
Province, on the basis of the salaries paid to 
teachers, the character of the accommodation, 
and the value of the equipment, after providing 

a minimum grant for each school which is 
equipped: in accordance with the Regulations, 
and notice‘of such apportionment shall be given 

to the county clerk of each county, so that the 
county grant may be paid to the treasurer of 

the board of such school; 

Apportionment 


(1) Subject to the Regulations, to apportion out of of grant made 
any moneys appropriated for such purposes, all jedinions, 
sums payable under any Statute or Regulation 
towards the maintenance of Faculties of Edu- 
cation in any of the universities, the normal, 
model, or other schools or institutes for the 
training of teachers, continuation schools and 
fifth classes, consolidated schools, technical 
schools, manual training, household science and 
agricultural departments, school gardens, kin- 
dergartens, night schools, public libraries, 
travelling libraries, art schools, school libraries, 
art departments of schools, cadet corps and for 
free text books, inspection of schools, and the 
examination of teachers, and to apportion and 
distribute any other special sums that may from 
time to time be appropriated for educational 
purposes ; 

(m) To accept in lieu of the departmental courses and Accepting 

other qualifi- 
examinations vrescribed for candidates for cations in lieu 
teachers’ certificates, such evidence of academic 0 Sopartment 
scholarship or professional training or experi- tions. 
ence as he may deem equivalent thereto; (n) 
n 
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(n) To submit a case on any question arising under 
The Public Schools Act, The High Schools Act, 
or The Separate Schools Act or this Act to a 
Judge of the High Court for his opinion and 
decision, or, by the leave of a Judge of such 
Court to a Divisional Court of the High Court 
for its opinion and decision; 


(0) To determine all disputes and complaints laid 


before him the settlement of which is not other- 
wise provided for by law, and all appeals 
made to him from the decision of an inspector 
or other school officer; 


(p) To suspend or cancel any certificate of qualifica- 
tion granted by the Department; 


(q) To appoint as a Commission one or more persons, 
as he may deem expedient, to inquire into and 
report upon any school matter, with power to 
administer oaths to witnesses, and with all the 
powers which may be conferred on commis- 
sioners under The Public Enquiries Act; and 


(r) To report annually to the Lieutenant-Governor 
upon the condition of education in Ontario, 
with such suggestions for the improvement 
thereof as he may deem expedient. (See 6 
Kidw. VII., c: 52, s. 23.) 


SUPERINTENDENT OF EDUCATION. 


7. The Lieutenant-Governor in Council may appoint 
a Superintendent of Education who shall hold office dur- 
ing pleasure. (See 6 Edw. VII., c. 52, s. 2 (1).) 


8. The Superintendent of Education shall have, subject 
to the direction of the Minister and to the provisions of 
any Act or regulation, the general supervision and direction 
of all classes of High Schools, Public Schools, Separate 
Schools, Technical Schools, professional training schools 
and the Departmental Examinations for Teachers, 
Teachers’ Institutes, Art Schools, and School Libraries, 
and of the Inspectors of any of such schools, and shall 
make such recommendations to the Minister as he may 
deem expedient with respect to any matters arising out 
of such supervision and direction. (See 6 Edw. VII., c. 52, 
s. 25 (2).) : 


ADVISORY COUNCIL OF EDUCATION. 
9. There shall be an Advisory Council of Education com- 


posed as follows :— 


(a) 
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(a) The President of the University of Toronto for the 
time being, who shall be chairman; 


(6) The Superintendent of Education who shall, sub- 
ject to the direction of the Minister, represent 
him, but shall have no vote; 


(c) Three additional members representing the Univer- 
sity of Toronto, to be elected by the Senate of 
the University; 


(d) Four members representing, respectively, Queen’s 
University, McMaster University, Ottawa Uni- 
versity and the Western University, one to be 
elected by the Senate of each University ; 


(e) Two members elected by and representing the High 
School Teachers; 


(f) Four members elected by and representing the Pub- 
. lic School] Teachers; 


(g) One member elected by and representing the Sepa- 
rate School Teachers; 


(h) Two members elected by and representing the Pub- 
lic School Inspectors, and , 


(2) Two members elected as hereinafter mentioned and 
representing the School Trustees of the Pro- 
vince. (See 6 Edw. VII., c. 52, s. 5.) 


10.—(1) The Council shall be a consultative committee to To bea 
confer with the Minister on such subjects only as he may gommittoc. 
submit to it or to its committees. (See 6 Edw. VII., c. 52, 


g20(F),) 
(2) The Council shall have power, subject to the Regula- Regulating 


. . . conduct of 
tions, to make rules for the conduct of its own. business. business. 


(6 Edw. VII., c. 52, s. 6 (4).) 


11. No person who is directly or indirectly, alone or with Certain persons 
another, as principal or agent, by himself or by the inter- fee bene, 
position of a third person financially interested in the pre- ™°™?** 
paration, publication, authorization or sale of any text book 
or other book or of any map or chart or other apparatus for 
~ use in any of the schools, continuation classes, departments 
or institutes which are under the direction and regulation 
ot the Minister, shall be eligible as a member of the Council 
or sit or vote thereon, and any member of the Council who 
becomes so financially interested shall thereby vacate his 


office. (See 6 Edw. VII., c. 52, s. 7.) 


12.—(1) The meetings of the Council and of its committees How meetings 
shall be called by the Minister. to be called. 


(2) 
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(2) The Registrar shall attend the meetings of the Council 
and shall act as secretary thereof. 


Qualification 13.—(1) Every revresentative of a University shall be 
ofmembers. elected from among the members of the Senate of the Uni- 
versity. and each of the other elected members of the coun- 
cil shall be elected from among the members of the body 
which he represents, and shall possess the same qualifica- 
tions as are prescribed by this Act for the electors of such 


body. 


ee (2) At an election of a representative of a University 

of Universities. every member of the Senate thereof shall have the right to 
vote, and in other respects each Senate shall elect its repre- 
sentatives in such manner as it may deem expedient. 


Election of 


eaccorseel (3) The representatives of the high school, public school 

inspectors. and separate school teachers, and of the public school 
inspectors, shall be elected by ballot as provided in this 
Act:o26 Hdw.e VLE emo. sae 


Triennial 14.—(1) Every elected member of the Council shall hold 

ee ee office for three years, and until his successor is elected. 

Eligible for (2) A member of the Council who retains his quali- 

reelection. feation shall be eligible for re-election. (Sec 6 Edw. VILI., 
4.02; °6-10-) 


What teachers 15.—(1) Every teacher who holds a permanent certifi- 

may vote. cate of qualification granted by the Minister, and who is 
engaged in teaching in a school for which such permanent 
certificate qualifies such teacher shall be entitled to be 
entered on the list of teachers of that class and to vote at 
the election of a representative thereof. 


What inspec: (2) Every public school inspector engaged in the per- 

tors may vote. formance of the duties of that office shall be entitled to be 
entered on the list of inspectors qualified to vote for repre- 
sentatives of public school inspectors, and to vote at any 
election of such representatives. (See 6 Edw. VIT., c. 62, 
garkic) 


Lists of 16. Whenever a general election of representatives is to 
ate be held the Registrar shall, as soon as may be after the 
receipt of the respective lists of qualified electors, make up 
and complete and enter on separate registers an alpha- 
betical list of the names with the post office addresses of all 
persons belonging to each class of electors (except the mem- 
bers of a University Senate), entitled to elect representa - 


tives. (See 6 Edw. VII., c. 52, s. 12.) 


Lists of 17.—(1) On or before the first Wednesday of October in 
Pak) each year in which a general election is to be held 
every 
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every high school, public school and separate school 
inspector shall furnish to the Registrar a list of the names 
of all teachers in the schools in his inspectorate who are 
entitled to vote, with their post office addresses. 


(2) On or before the same date the Registrar shall prepare ee 
a list of the public school inspectors who are entitled to é 
vote. 


(3) Where by reason of a vacancy in the office, illness, Vacancy in 
absence or any other cause, there is no inspector or regis- seco on 
trar able to furnish a list of voters, the Minister may "8's?" 
require some competent person to furnish the same. (See 


6 Ndw. VIT.,.¢. 52, 's. 13.) 


18.—(1) No teacher.or inspector shall be elected who Nominations’ 
has not been nominated in writing signed by at least six 
of the persons who are entitled to vote as members of the 
electing body to which such teacher or inspector belongs. 


(2) Every nomination paper shall contain the name and ee 
post office address of each candidate nominated therein id lane ite 
the post office address of each person signing such nomina- 
tion paper, and shall be delivered at the office of the Regis- 
trar before four o’clock in the afternoon of the first 
Wednesday of October in the year in which the election is 
to be held, but not earlier than two weeks before that day, 
and nomination papers received by the Registrar by post 
within that time shall be deemed to be duly delivered to 
him. 
(3) A nomination paper which does not comply with the mvalid nomi- 
provisions of this section shall be null and void. 6 Edw. ™™°" PP 


WALT 0 Gs, 62,08: 14: 


19. If the number of candidates nominated does not Election by 
exceed the number of representatives to be elected, the regal 
person or persons so nominated shall be deemed to be 
elected and the Registrar shall forthwith report the result 
with the names and post office addresses of the persons so 


elected to the Minister. 6 Edw. VII., c. 52, s. 15. 


20.—(1) Where a greater number of candidates are Proceedings 
nominated than the number of representatives to be elected (pero 
by any electing bodv. an election shall be held and the 
Registrar shall send by post on or before the third Wed- 
nesday of October in the year in which the election is to 
be held a voting paper, Form ‘‘A,’’ to each person qualified 
to vote at such election together with a list giving the 
names and post office addresses of all the candidates nomin- 
ated. 


(2) Each person qualified to vote shall be entitled to as Pcctor may 


vote once 
5 _ only for any 
many votes as there are members to be elected to repre eaniaaies 
sent 
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sent the electing body to which he belongs, but may not give 
more than one vote to any one candidate. 


(3) If a voting paper is accidentally so damaged as 
to be unfit for use the person to whom it was sent by the 
Registrar may return it to him and obtain another to be 
ueed in its place, but no second voting paper shall be fur- 
nished to any elector unless the first one is returned so 


damaged. 6 Edw. VII., c. 52, s. 16. 


21.—(1) The voting papers shall be delivered to the 
Registrar between ten o’clock in the forenoon and four 
fC) clock in the afternoon of any day between the third 
Wednesday of October and the first Wednesday of Novem- 
ber, both days included, in any year in which an election 
is held ; and any voting paper received by the Registrar 
by post within such dates before four o’clock in the after- 
noon of the last named day shall be deemed to be duly 
delivered to him. 


(2) Upon the Thursday next after the first Wednesday 
of November, at ten o’clock in the forenoon, the voting 
papers shall be opened: by the Registrar with such assist- 
ance as the Minister may deem necessary in presence of 
the scrutineers to be appointed as hereinafter provided, 
who shall examine and count the votes and keep a record 
thereof in proper books to be provided by the Minister. 
Any candidate at the election may be present at the open- 
ing of the voting papers or be represented by not more than 
one agent appointed by him in writing. No voting paper 
which has not been furnished by the Registrar shall be 
counted. ; 


(3) The Ontario Educational Association at its Easter 
meeting previous to the election, or in default, the Presi- 
dént of the University of Toronto, shall appoint one per- 
son, and he and a person appointed by the Minister shall 
act as scrutineers at the election. - 


(4) If an elector votes for more candidates than there are 
representatives to be elected by the electing body to which 
he belongs, his vote shall be invalid and shall not be 
counted. 


(5) If an elector places upon his voting paper the name 
of any person who is not a qualified candidate, the vote in 
favour of any qualified candidate who is properly voted 
for shall not be invalidated, and such voting paper shall 
be acted upon as if the name of the person who was not 
qualified had not been inserted. 


(6) Upon the completion of the counting of the votes 
and of the scrutiny, the Registrar shall declare elected asa 
member 
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member or members of the Council the candidate or tne 
required number of candidates who have received the high- 
est number of votes cast by the respective bodies of electors, 
_and shall forthwith report the same in writing signed by 
himself and by the scrutineers, to the Minister. 


(7) Where there is an equality of votes cast for two or 
more candidates which leaves the election of one or more” 
members of the Council undecided, the  scrutineers 
shall forthwith put into a ballot box a ‘number of similar 
«papers with the names of the candidates having such 
equality of votes written thereon, one for each can- 
didate, and the Registrar shall draw by chance from the 
ballot box in presence of the scrutineers one or more of the 
papers sufficient to make up the required number, and the 
person or persons whose name or names are upon the paper 
or papers so drawn shall be deemed to be elected. (See 6 
Edw. VII., c. 52, s. 17.) 


22. The representative of each of the Universities men- 
tioned in section 9 shall be elected on or before the first 
Wednesday in November of the year in which a general 
election is to be held, and notification of the names of the 
persons elected shall be sent forthwith to the Minister by 
the Registrar of each University. (See 6 Edw. VII., c. 52, 
s. 18.) 


23.—(1) Where default is made in the election of the 
required number of representatives of any University or 
of any of the bodies authorized to elect representatives to 
the Council, at the time prescribed therefor, the Minister 
may fill the vacancy, but no person shall be appointed who 
is not a qualified member of the body which he is to repre- 
sent. 


(2) Where the office of a representative of any Univer- 
sity becomes vacant for any cause before the expiration 
of his term of office, the Senate of the University shall, as 
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soon as may be convenient, elect another representative to. 


fill the vacancy, and if the vacancy is not so filled within 
one month the Minister may appoint a member of the 
Senate of the University to fill the vacancy. 


(3) Where a member of the’Council representing the 
public school inspectors or representing one of the bodies 
of teachers vacates his office from any cause before the 
expiration of his term of office, the candidate for such office " 
who at the last preceding election had the highest number 
of votes next after the candidate or candidates elected, cr 
if such candidate has already become a member or is 
unwilling or unable to accept the office or is the member 
vacating the office, the candidate at the last preceding elec- 

tion 
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tion who received the second or next highest number of 
votes shall, if he is willing to accept the office, forthwith 
become a member in place and for the remainder of the 
unexpired term of the representative so vacating his office 
and as soon as convenient shall be notified by the Registrar 
that he has become a member of the Council. 
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(4) Where by reason of two or more of such can- 
didates having received an equal number of votes, the 
question of filling a vacancy cannot be decided as provided 
by subsection 3; it shall be decided by chance in the manner 
provided by subsection 7 of section 21. 


(5) Where there is no such candidate to fill the vacancy 
or none willing to accept the office, or if for any reason a 
vacancy cannot be filled under any of the preceding pro- 
visions, the vacancy may be filled by the Minister by the 
appointment of a qualified member of the body to be repre- 
sented. (See 6 Edw. VII., c. 52, s. 19.) 


24.—(1) The members representing the school trustees 
shall be elected by the members of the trustee section of 
the Ontario Educational Association at an annual meeting 
thereof, and such election shall be conducted in all respects 
in such manner as the majority of the members of such 
section shall deem expedient. 


(2) A vacancy occurring at any time in such representa- 
tion may be filled at the next annual meeting of the 


Association. (See 6 Edw. VII., c. 52, s. 19.) 


25. A member of the Council who ceases to reside in 
Ontario or to possess the required qualification, or becomes 
insane, or is convicted of an indictable offence shall zpso 


facto vacate his office. 6 Edw. VII., c. 52, s. 21. 


SEPARATE SCHOOLS. 


26. Subject to the provisions of this Act every power, 
right and authority, now by law vested in or held, had or 
possessed by the Minister or by the Department of Edu- 
cation in respect to Roman Catholic Separate Schools or 
to any matter or thing pertaining to or affecting such 
Separate Schools, shall be vested in and held, had and pos- 
sessed by the Minister. 6 Edw. VII., c. 52, s. 26. 


REGULATIONS AND ORDERS IN COUNCIL. 


27.—(1) Every Regulation and every Order in Council 
made under the authoritv of this Act or of the Acts relat- 
ing to Public Schools, Separate Schools or High Schools, 
shall be laid before the Assembly if the Legislature is in 
session at the date of such Regulation or Order in Council, 

forthwith 
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forthwith, and if the Legislature is not then in session, 
within the first seven days of the session next after such 
Regulation or Order in Council was made. 


(2) Where the Assembly at such session, or if the session Disapproval by 
does not continue for three weeks after the Regulation or <Smpiy. 
Order in Council is laid before the Assembly, then at the 
next ensuing session, disapproves by resolution of such 
Regulation or Order in Council or of any part thereof, the 
Regulation or Order in Council, so far as disapproved of, 
shall have no effect from the time of the passing of such 
resolution. 6 Edw. VII., c. 52, 8. 27. 


PENALTIES. 


28.—(1) A teacher, trustee, inspector, or other person yo inspector, 
officially connected with the Department, or with any trustee, 

° . 5 eacher, etc., to 

normal, model, public, or high school or collegiate actas agent tor 


institute, or other institution which is under. the man- books Soars, 
agement or control of the Department, shall not sell °°: 

or become or act as agent for any person to sell or to pro- 

mote in any way the sale of any school library, prize or 

text book, map. chart, school apparatus, furniture, station- 

ery or other article for the use of any normal, model, public 

or high school, collegiate institute or other institution 
aforesaid or for the use of any pupil thereof, nor shall he 

receive directly or indirectly, compensation or other 
remuneration or the equivalent for so doing. 1 Edw. VII. 


Cy oO Bal Al d)* Oolidw.. VL. ¢..00%-8,. 65. 


(2) For any contravention of subsection 1 a teacher shal] Penalties for 
incur a penalty of $50; a trustee shall incur a penalty go 
of $100; an inspector shall incur a penalty of $500; and 
any other person so officially connected shall incur a penalty 


of $100. 


(3) Any person, firm or corporation and any agent of a Penaltyagainst 
R . usiness firm 
person, firm or corporation who employs a teacher, trustee, or agent. 
inspector, or any other person officially connected with 
the Department or with any normal, model, public or high 
‘school or collegiate institute, or other institution which is 
under the management or control of the Minister, to sell 
or become or act as agent for or to promote in any way the 
sale of any school library, prize or text book, map, chart, 
school apparatus, furnituré, stationery or other article for 
the use of any normal, model, public or high school, col- 
legiate institute, or other institution aforesaid, or who 
directly or indirectly gives or pays to any such teacher, 
trustee, inspector or other person, compensation or remun- 
eration, or the equivalent thereof for so doing, shall for 
every such offence incur a penalty of $500. 
(4) 


Sul Se 
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(4) Any gift or payment made to a teacher, trustee, 
inspector or other person so officially connected by any per- 
son, firm or corporation interested either as principal or 
agent in any such sale, shall be prima facie evidence of a 
violation of this section. — 


(5) The penalties imposed by this Act shall be recover- 
able under The Ontario Summary Convictions Act. 


(6) The penalties recovered under this Act shall be 
applied to such school purposes as the Minister may 
direct. 


(7) No prosecution for any of the penalties mentioned 
in this section shall be instituted without the written con- 
sent of the Attorney-General or his deputy. 


(8) This section shall not apply to sales made by a 
trustee who is a merchant or book seller in the ordinary 
and regular course of his business as such, and made at 
his shop or place of business. 


REPEAL. 


29. The Act passed in sixth year of His Majesty’s reign, 


ments repealed Chaptered 52, and all amendments thereto are repealed. 


SCHEDULE. 
Form ‘‘A.”’ 
(Section 20 (1)). 
Votina PapErR. 
Advisory Council of Education. 


Hlection, 19 ae. 
if, resident at , in the County of , do 
hereby declare: 

(1) That the signature affixed hereunto is my proper hand- 
writing ; 

(2) That I vote for the following person (or persons, as the case 
may be) as member (or members, as the case may be), of ‘the 
Advisory Council of Education, viz.: 

A.B., of , in the County of , ete. ; 

(3) That I have not signed any other voting paper; 

(4) Paes this voting paper was executed on the day of the date 
ereof ; 

(5) That I vote in my right as Public School Inspector (or Public 
School Teacher, or Separate School Teacher, or High School 
Teacher, as the case may be); ~ 

(6) That my permanent professional certificate is dated 
and numbered ‘ 

Witness my hand this day of , 19 
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In rural sections, ss. 44, 45. 


BoRROWING BY TRUSTEES, s. 46. 
Rates, s. 47. 
RuvrRAt ScHOOL SECTIONS, s. 48. 


RURAL SCHOOL TRUSTEES, ss. 49- 
52. 


MEETINGS OF RATEPAYERS, s. 53. 
VOTING IN A RURAL SECTION, s. 54. 
UNION SCHOOL BOARDS, ss. 55-58. 
QUALIFICATION OF VOTERS, s. 59. 
ELECTION OF TRUSTEES IN URBAN 


MUNICIPALITIES, ss. 60-62. 
VACANCIES ON BOARD, s. 63. 


CONTROVERTED ELECTIONS, ss. 64, 
65. 
RESIGNATIONS, s. 66. 


MEETINGS OF BOARDS, ss. 67-69. 
NON-RESIDENT PUPILS, ss. 70, 71. 


DUTIES OF TRUSTEES, s. 72. 
Employing teachers in charit- 
able institutions, s. 73. 
Grant for physical training, 
s: 74. 


DUTIES OF TREASURER, sg. 75. 
DUTIES OF SEORETARY, ss. 76, 77. 
AvupiItors, ss. 78-81. 


DuTIES OF TEACHERS, ss. 82, 83. 


PUBLIC SCHOOLS. 


_ FINES AND PENALTIES, 


9 Edw. VII. 


CHANGE OF AUTHORIZED 
BOOKS, s. 84. 


TEXT- 


AGREEMENTS, s. 85. 

TEACHERS’ CERTIFICATES, s. 86. 

TEACHERS’ INSTITUTES, gs. 87. 

MUNICIPAL TREASURERS OF SCHOOL 
MONEYS, s. 88. 

DISTRIBUTION OF 
GRANT, s. 89. 


LEGISLATIVE 


County RATES, s. 90. 
Township grants, ss. 91-94. 
INSPECTORS, s. 95. 
Appointment, s. 96. 
Removal, suspension or dis- 
missal, s. 97. 
Qualifications, s. 98. 
Duties, s. 99. 
Salaries, s. 100. 

ALLOWANCE TO ARBITRATORS AND 
INSPECTORS, ss. 101-103. 
APPEALS FROM DIVISION’ COURT 

DECISIONS, s. 104. 
SUPERANNUATION, ss. 105-109. 
INSTRUCTION IN AGRICULTURE, 

MANUAL TRAINING AND HOUSE- 

HOLD sormNce, ss. 110, 111. 
PENALTIES AND PROHIBITIONS, 

ss, 112-131. 

HOW RE- 
COVERED, s. 1382. 
REPEAL, s. 1383. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


1. This Act may be cited as “The Public Schools Act.’’ 


1 Edw. VII. c. 39, 8.1. . 


2S Inethiss Act;—- 


(a) ““Board”’ shall mean a Board of Public School 


Trustees ; 


(6) 
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(b) ‘County Inspector’? shall mean the Tnspector: “County. 
appointed for a County Inspectorate ; Tospes tere 


(c) “County Inspectorate’? shall mean a county or ‘County 
t nspectorate.”’ 

portion of a county or portions of two or more 
counties for which an Inspector is appointed, 
but shall not include a city or separated town 
for which an Urban Inspector is appointed : 

(d) ‘District, Inspector’? shall mean an Inspector inspector,” 
appointed for a District Inspectorate; 


(e) ‘‘District Inspectorate’? shall mean an inspectorate : ‘District 
composed of territory outside of county organi- Petorme: 
zation ; 


(f) “Inspector” shall mean Public School Inspector; « inspector.” 


(g) “Inspectorate’’ shall mean the territory for which “Inspectorate.” 
an Inspector is appointed; 


(h) ‘‘Minister’’ shall mean Minister of Education; “Minister.” 


(z) ‘‘Ratepayer”’ shall mean any person entered on ‘“Ratepayer,” 
the last revised assessment roll of the school 
section for public school rates and for the pur- 
poses of a school meeting shall include a far- 
mer’s son as defined by The Consolidated Muni- 
cipal Act, 1903; 


BN 
(7) ““Regulations’”’ shall mean regulations made under “regulations.” 
The Department of Education Act; 


(k) ‘School section’? and “‘section’’ shall include a Shor, 
part of one or more township municipalities 
under the jurisdiction of one public school board; 


(l) “School site’? shall mean the land necessary for ‘ School site.” 
a school house, playgrounds, school garden, 
teacher’s residence, caretaker’s residence, drill 
hall, gymnasium and offices connected there- 
with; 


(m) “Secretary’’ or “Treasurer” shall include a sec- ER RAS 
retary-treasurer. 6 Edw. VII. c. 53, s. 2. 


(n) “Separated town’’ shall mean a town which does “‘Separatea 
not form part of a county for municipal pur- °” 


poses ; 
(0) 
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“Teacher.” (0) ‘Teacher’? shall mean a person holding a legal 
certificate of qualification; 


TORS ID (p) ‘‘Township”’ shall include a union of townships; 
pee (q) ‘‘Township board’’ shall mean a board having 


jurisdiction over all the public schools in a 
township ; 


tie coor (7) “Urban Inspector’’ shall “mean the - Inspector 
appointed for an urban inspectorate; 


“Urban (s) ‘‘Urban Inspectorate’ shall mean a city or sepa- 
porn ioe rated town not included in a county inspec- 
torate ; 
“Urban (t) ‘Urban municipality’’ shall mean a city, town or 
municipality. ”’ - 
village. 


a ppiicaion oF ea Line Regulations, though not specially referred to, 

“ome shall apply to any matter or thing in this Act contained, 
so far as the same are consistent an this Act. 1 Edw. VII. 
ce. 39, s. 3. 


NEUSE 4. Nothing in this Act authorizing the levying or 
Roman Catho- collecting of rates on taxable property for public school 
Uc separate nurposes shall apply to the supporters of Roman Catholic 
separate schools except that all taxable property shall con- 
tinue to be liable to taxation for the purpose of paying any 
lability incurred for public school purposes while such 
property was subject to taxation for such purposes. 


1 Edw. VII. c. 39, 8. 4. 


Existing 5. All public school sections or other public school divi- 
ee eve sions shall continue as they now exist; all trustees duly 


continued. elected and all officers duly appointed shall continue in 
office; and all agreements, contracts, assessments, and rate- 
bills heretofore duly made in relation to public schools, 
and existing when this Act takes effect shall continue sub- 
ject to the provisions of this Act. 1 Edw. VII. c. 39, s. 5. 


PUBLIC SCHOOLS TO BE FREE. 


Publie schools 6.—(1) All schools established under this Act shall be 
ae free public schools, and every person between the ages of 
five and twenty-one years shall have the right to attend 
some such school in the urban municipality or rural school 
section in which he resides. 
(2): 
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(2) Children between the ages of four and seven years Right to attena 
may attend kindergarten schools, subject to the payment <ipccrseten 
of such fees as to the board may seem expedient. 1 Edw. 


VII. c. 39, s. 6. 


(3) Every corporation, society, agent or person having Mentor 
the custody of a child, and being a public school sup- attend schools. 
porter, shall be entitled to send such child to the public 
school of the municipality or school section in which the 
child resides, as if he were the child of a ratepayer in 
such municipality or school section; and every such cor- 
poration, society, agent or person shall be subject to the 
provisions of The Truancy Act in the same manner anda 7a VIL, 
to the same extent as a ratepayer. 7 Edw. VII. ce. 51,° 
s. l. 


SCHOOL YEAR AND HOLIDAYS. 


7.—(1) The school year shall consist of two terms, the school year 
first of which shall begin in rural schools on the third 224,$c? 
Monday in August, and in urban schools on the first day 
of September, and shall end in both rural and urban 
schools on the twenty-second day of December, and the 
second of which in both rural and urban schools shall 
begin on the 3rd day of January and end on the 29th day 
of June. 


(2) Every Saturday, every public holiday, the week fol- Satudays 
lowing Easter Day, and every day proclaimed a_holi- holiaays. 
day by the authorities of the municipality in which the 


teacher is engaged, shall be a holiday in public schools. 


(3) With the approval of the inspector, the board of eee. 
rural school section may substitute holidays in some other 
part of the year for part of the time herein allowed for 
Easter and midsummer vacations to suit the convenience 
of pupils and teachers, provided always that the same 
number of holidays be allowed in each year. 1 Edw. VII. 
c. 39, s. 96; 4 Edw. VII..c. 30, s. 15. 


(4) When there is no county organization, the inspector, petermining 
subject to an appeal to the Minister, may determine the hoc! terms 
length of time, which shall not be less than six months, 
during which a school shall be kept open each year, and it 
shall be the duty of the board to keep the school open dur- 
ing the whole of the time so determined. 1 Edw. VII. 
ce. 89, s. 65 (5); 6 Edw. VII. c. 53, s. 36; 7 Edw. VII. 
ce. 51, s. 14. 

RELIGIOUS 
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RELIGIOUS INSTRUCTION. 


8.—(1) No pupil in a public school shall be required 
to read or study in or from any religious book, or to join 
in any exercise of devotion or religion, objected to by his 
parent or guardian. 


(2) Subject to the Regulations, pupils shall be allowed 
to receive such religious instruction as their parents or 


guardians desire. 1 Edw. VII. c. 39, s. 7. 
SCHOOL VISITORS. 


9.—(1) Judges, members of the Assembly, and mem- 
bers of municipal councils, shall be school visitors in the 
municipalities where they respectively reside, and every 
clergyman shall be a school visitor in the municipality 
where he has pastoral charge. 


(2) School visitors may visit public schools, may attend 
anv school exercises, and at the time of any visit, may 
examine the progress of the pupils, and the state and 
management of the schools, and give such advice to the 
teachers and pupils, and any others present, as they deem 
expedient, 1 Edw. VII. c. 39, s. 99. 


SCHOOL LANDS GRANTED PRIOR TO 24 suxy, 1850. 


10. All lands which before the 24th day of July, 
1850, were granted, devised or otherwise conveyed to any 
person or persons in trust for common school purposes, 
and held by such person or persons and their heirs or 
other successors in the trust, and have been heretofore 
vested in the public school trustees of the school section 
or municipality in which such lands are respectively situ- 
ate, shall continue vested in such trustees, and shall con- 
tinue to be held by them and their successors upon the 
like trusts and subject to the same conditions and for the 
estates upon or subject to or for which such lands are 


now respectively held. 1 Edw. VII. c. 39, s. 123. 
SELECTION OF SCHOOL SITES BY RURAL BOARDS. 


11.—(1) Whenever it is deemed expedient by or it is 
the duty of a rural school board to erect a new school 


building or where a petition in that behalf is presented ° 


by 25 per cent. of the ratepayers of the school section, the 
board 
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board shall select a school site and shall thereupon call a 
special meeting of the ratepayers to consider the site 
selected by the board, whether the same be the present 
site or a new site; and no site shall be adopted, except in 
the manner herein provided, without the consent of a 
majority of such meeting. See § Edw. VII. c. 538, s. 22. 


ie ee 
(2) In case a majority of the ratepayers present at such Jui tatepayers 


special meeting differ from the board as to the suitabil-diferasto . 
ity of the site selected by it, each party shall then and ~ 
there choose an arbitrator, and the inspector, or, in 

case of his inability to act, any person appointed by him 

to act on his behalf, shall be a third arbitrator; and such 

three arbitrators, or a majority of them present at any law- 
ful meeting shall make and publish their award, and may, Het eg 
in and by the award approve of the site selected by the site for rural 
board or may change the boundaries of the same or may 

select such other site as the arbitrators or the majority 

of them deem more suitable for the purpose. 1 Edw. VII. 

ce 39, s. 34 (2); 4 Edw. VII. c. 30, s. 2 (1); 6 Edw. VII. 

6 535 8h 20: 


(3) With the consent, or at the request of the parties to (oomsters 
the reference, the arbitrators, or a majority of them, 
shall have authority, within one month from the date of 
their award, to reconsider the award and within two 
months thereafter to make and publish a second award, 
which award (or the previous one, if not reconsidered by 
the arbitrators) shall be binding upon all parties con- 
cerned for at least five years from the date thereof. Pro- 
vided that, in case the boundaries of the section have been 
altered before any action has been taken by the board to 
purchase the site, proceedings under this section may be 
taken for the selection of a site as if no award had been 
made. 1 Edw. VII. c. 39, s. 34 (8). 


(4) If the board or the majority of the ratepayers present Appointment 
at_a public school meeting, neglect or refuse, where there vine 
is a difference in regard to the selection of a school site, ?°W°™ 
to appoint an arbitrator, as provided in this Act, the 
inspector, with the arbitrator appointed, shall meet and 
determine the matter; and the inspector in case of such 
refusal or neglect, shall have a second or casting vote if 
_he and the arbitrator appointed do not agree. 1 Edw. VII. 

c. 39, s. 35 (2); 6 Edw. VII. c. 53, 8. 24. 


ACTIONS TO SET ASIDE AWARDS. 


‘ Fy , Consent of 

12. No action to set aside an award made under this eee: 

Act shall be undertaken by, or at the instance of the board to action to 
set aside 


Of award. 
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of a rural school section without the consent of the major- 
ity of the ratepayers of the section present at a special 
meeting duly called to consider the advisability of such 
action being brought. 4 Edw. VII. c. 30, s. 2 (2). 


SCHOOL WALLS AND FENCES. 


13. Any wall or fence deemed necessary by the board 
or required by the Regulations for the enclosure of the 
school premises shall be erected and maintained by the 
board. "i Hdw.. Vil:-c:739 Samoune)s 


ENLARGEMENT OF SCHOOL GROUNDS BY BOARD. 


14. Where the area of a rural school site is less than 
is required by the Regulations the board may, without ref- 
erence to a special meeting of the ratepayers, enlarge the 
same so as to conform to the Regulations. 1 Edw. VII. 
c. 39, s. 38; 6 Edw. VII. c. 53, 8. 28. 


ALTERATION OF SCHOOL BOUNDARIES. 


15.—(1) The council of a township may pass by-laws; 


(a) To unite two or more sections in the same town- 
ship into one section if, at a meeting of the 
ratepayers in each section called by the board 
or by the inspector for that purpose, a majority 
of the ratepayers present at each meeting re- 
quest to be united. 1 Edw. VII. c. 39, s. 41, 
(1); 2 Edw. VIL..c: 40, 8. 2. 


Provided that when all the school sections in a town- 
ship have been consolidated the council may 
limit the number of trustees constituting the 
board to not less than six, after at least one 
month’s notice in writing has been given to the 
secretary of the board of the intention to con- 
sider a resolution to that effect, and in such case 
the council may provide for the election of all 
trustees by a general vote of the ratepayers of 
the whole township or divide the township into 
as many districts as there are trustees to be. 
elected and provide for the election of one trus- 
tee for each of such districts. 4 Edw. VII. 
CoLdO shee: 


(6) To alter the boundaries of a school section, or 
divide an existing section into two or more sec- 
tions, or to unite any part of an existing section 
with another section, or with a new section, or 
to unite parts of existing sections so as to 
form a new section, in case it clearly appears 
that all persons to be affected by the proposed 
alteration, division or union, have been duly 

notified 
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notified, in such manner as the council may 
deem expedient, of the proposed by-law for 
that purpose, or of any application made to the 
council to do so. 1 Edw. VII., c. 39, s. 41 (2); 
3 Edw. VII. c. 82, s. 2. 


(2) No such by-law shall be passed later than the first day pytaw tor 
of June in any year, nor shall, subject to the provisions as to “tering school 
the formation, alteration or dissolution of union schoo ; 
sections, take effect, except as herein otherwise provided, 
before the 25th day of December next thereafter, and shall 
remain in force, unless set aside, as hereinafter provided. 
for a period of five years. 


6 


(3) The township clerk shall transmit a copy of such Clerk tosend 
by-law immediately after the passing thereof to the board Ser aeennore 
of every school section affected thereby and to the inspec- 
tor; Liidw. Vil. ¢539;.s. 41 G);-( Rdw. Vil. ec. 51, s. 9. 

(4) Where part of a school section has been added to a When part of 
city or town, the council of the municipality in which such added to city 
section is situate may pass a by-law for the readjustment” °”™ 
of the boundaries of the remaining part of such section, 
notwithstanding the passing of a by-law within five years 
affecting the limits of such section or adjoining sections. 


1 Edw. VII. c. 39, s. 41 (4). 


CONSOLIDATED SCHOOLS. 


16.—(1) In case the ratepayers in each of two or more Consolidation 
rural school sections, at a special meeting duly called by consolidated 
the board or by the inspector for that purpose, pass yates 
resolution to unite for the purpose of carrying on a con- 
solidated school, the council of the township in which the 
school sections are situate, or, in case the school sections 
are situate in different townships, then the council of each 
of such townships may pass a by-law to consolidate the 
sections for that purpose. 


(2) The resolutions and by-laws so passed shall fix a Date of com- 
date for the establishment of such school, which shall not ™°"°°™™" 
be less than three months after the passing of the last of 
such by-laws nor before the first day of the next calendar 
year after the resolutions are passed. 

(3) The trustees of such consolidated school section shall ene eee 
be a corporation by the name of “‘The Board of Trus- ; 
tees of Consolidated School,’’ inserting the name of 
the school, and shall possess all the powers and perform 
all the duties and be subject to all the liabilities conferred 
and imposed by this Act upon the trustees of rural schools, 
and may also provide for the conveyance of pupils to and 
from school and for the cost thereof; and they may, subject 

to 
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to the approval of the Minister, select a name for such 
school. 


Maintenance : : 5 : 
when in (4) Where the sections consolidated are in different town- 


guinzent tow” ships or counties the provisions of this Act relating to 
— union school sections shall apply to the consolidated 
school section for the purpose of fixing the proportion of 
the cost of maintaining the school to be borne by the dif- 
ferent parts of such consolidated school section; and each 
township in which any part of the consolidated section is 
situate shall levy, collect and pay over its proportion, as if 
such school were a union school. 


Rena ce (5) The school sections so consolidated shall maintain 
tinue toelect their separate identity and each of such sections shall con- 
trustees : é : : : 

tinue to elect trustees as if no consolidation had taken place. 


Hiustees of see- (6) The trustees so elected shall constitute the board of 


consolidated the consolidated school section. 

Boards of (7) The trustees elected for each of the sections so con- 

tinued. — solidated shall continue to be a school corporation and shall 
have the care of the school buildings and property, if any, 
which belonged to such section before the consolidation, 
and shall make such requisitions upon the board of the 
consolidated school as may be necessary to provide insur- 
ance and protection therefor. 


Care and (8) The trustees of each section, if authorized by the 

disposal of 5 < 3 

property. majority of ratepayers present at a meeting duly called 
for that purpose. shall dispose of such school buildings 
and property or any part thereof in such manner and on 
such terms as the ratepayers may determine at such meet- 
ing. 

Consolidated (9) The board of the consolidated school shall include 

board to in- . : ° 

clude sums re- the respective sums required by each separate section under 

guired by the subsection 7 and shall distinguish the same in their 

oe annual requisition upon the municipal council or councils 

’ for school funds and the sum so required by each separate 

section shall be levied upon and collected from the taxable 
property of the public school supporters in that section, and 
the board of the consolidated school shall pay the same, as 
required, to the trustees of the respective separate sections. 


8 Hdwiev Liv eerie: 


When by-law (10) A by-law to form a consolidated school section shall 

durationof. not be passed later than the Ist day of June in anv year 
nor take effect except as herein otherwise provided before 
the 25th day of December next thereafter, and shall remain 
in force unless set aside as hereinafter provided for at 
least five years. (New.) 


Dissolutionof (11) If, at any time after the expiration of five years 


section. from the establishment of such school, at a special meet- 
ing 
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ing duly called for the purpose, a majority of all the 
members of the board of the consolidated school vote in 
favour of the dissolution of such section, the council or 
councils of the township or townships in which such sec- 
-tion is situate may pass by-laws dissolving such section, 
and fixing a date for the dissolution, which shall not be 
less than three months after passing the by-laws nor 
before the first day of the next calendar year thereafter. 
(New.) 


(12) Upon such dissolution, the boards of the separate Govoeis. as 
sections shall have all the powers and perform all the duties of separate sec- 
of the public school boards as if no such consolidation had dissolution. 
taken place, and they may, by agreement arrange for the 
disposition of the property acquired for or used by the con- 
solidated school and adjust all or any claims and matters 


among themselves relating to such property or school. 


(New.) 


(18) If any claim or matter is not settled by agreement, A™Pittation. 
each board concerned shall appoint an arbitrator and if 
the number appointed be an even number, those appointed 
shall appoint an additional arbitrator or if they cannot 
agree the Minister shall appoint an additional arbitrator 
and all differences among the boards shall, subject to the 
provisions of subsection 3 of section 20, be determined by 
the arbitrators in the manner provided in The Arbitration § dw. VIL. 


Act. (New.) 


(14) The township clerk shall transmit copies of all by- CS 
laws passed under the provisions of this section immediately to boards and 
after the passing thereof to the board of every section af- ‘°° ™F°'™ 


fected thereby and to the inspector. (Vew.) 


APPEALS TO COUNTY COUNCILS. 


17.—(1) A board, or any five ratepayers of any one or Appeal to 
more of the school sections concerned, may within twenty 
days, by notice filed in the office of the county clerk appeal 
to the county council of the county in which such section 
or sections are situate, against any by-law of the township 
council for the formation, division, union or alteration of 
their school section or sections: or against the neglect or 
refusal of the township council, on application being made 
to it bv a board or any five ratepayers concerned, to form, 
unite, divide or alter the boundaries of a school section or 
school sections within the township. 1 Edw. VII. c. 39, 
s. 42 (1). 


(2) The time for appeal shall run from the date of the Time for 
by-law complained of, or from the date of the meeting at Sse 
which the council refused to pass the by-law, or from the 

.second meeting after which notice was received by the clerk 


of 


county council. . 
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of the application of the board or ratepayers asking for 
such by-law to be passed, as the case may be. 1 Edw. VII. 
ce. 39,8.) 42. (2): x 


(3) The county council may, if it thinks fit, appoint a 
board of arbitrators consisting of not more than five, nor 
less than three competent persons, two of whom shall be 
the County Judge, or some person named by him, and the 
inspector, a majority of whom shall form a quorum, to hear 
such appeal and to form, divide, unite or alter the bound- 
aries of the school section or school sections, so far as to 
settle the matters complained of. 1 Edw. VII. c. 30, s. 42. 
(3); 7 Edw. VII. c. 51, s. 10. 


(4) Due notice of the alteration or of the determination 
of the arbitrators shall be given by the inspector to the clerk 
of the township, and to the school boards concerned. 1 
Edw. VII. c. 39, s. 42 (4, 5). 


(5) In a provisional judicial district the appeal shall 
be to a board of three arbitrators composed of the judge of 
the District Court or some person named by him, the inspec- 
tor and some person appointed by by-law or resolution of 
the township council. 


(a) The notice of appeal shall be given to the clerk of 
the township, the inspector and the judge. 


(b) The township council at its first meeting after service 
of such notice upon the township clerk, shall appoint their 
arbitrator, and the clerk of the township shall forthwith 
notify the inspector of such appointment. 


(c) The judge upon receint of the notice of appeal shall 
notify the inspector in writing of his willingness to act as 
arbitrator, or shall name some person to act in his stead, 
and notify the inspector in writine of such appointment. 


(d) When the board is complete the judge or his nominee 
shall convene the first meeting of the board and he shall be 
chairman thereof. 7 Edw. VII. c. 51, s. 11. 


(6) The alterations or determination of such matters, 
except as herein otherwise provided, shall not take effect 
before the 25th day of December in the year in which the 
award is made and shall thence continue in full force for 
the period of five years at least, and thereafter until 
changed under this Act. 1 Edw. VII. c. 39, 8s. 42 (3); 
Rd av cro ets acl 0: 


(7) No person shall be nominated or appointed arbitra- 
tor, who is a member of the township council, or who was 
a member at the time at which the council passed, or 
refused or neglected to pass the by-law. 

ADJUSTMENT 
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ADJUSTMENT OF CLAIMS BETWEEN BOARDS, 


18.—(1) On the formation, dissolution, division or altera- Adjustment of 
tion of any school section or sections in the same town- cotloua ia/sae 
ship, in case the boards of the sections interested are unable °V™"'?: 
to agree, the inspector and two other persons appointed by 
the township council shall as arbitrators, value, adjust and 
determine in an equitable manner all rights and claims 
consequent upon such formation, dissolution, division or 
alteration between the respective parts of the township 
affected, and the determination of the arbitrators or of any 
two of them shall be final and conclusive. 1 Edw. VII. 

c. 39, s. 43. 


5 _ Where more 
(2) Where there are more inspectors than one the town- Where mo 


shin council shall name the inspector who is to act. than one. 


SALE OF SCHOOL PROPERTY. 


19.—(1) When a school site, school house or other De ee 
school property is no longer required, in consequence when not 
of the alteration or the union of school sections, the same" 
shall be disposed of, in such manner as a majority of the 
ratepayers in the altered or united school sections may 
decide at a meeting duly called for that purpose. 

(2) Where ratepayers are transferred from one school Pees 
section to another, the board of the section to which jeepers 
they are transferred shall be entitled for the public school from one see. 
purposes of the section to such a proportion of the proceeds 
of the sale, as the assessed value of the property of the 
ratepayers so transferred bears to that of the whole num- 
ber of ratepayers of the school section to which they 
belonged before the separation; and the residue of such 
proceeds shall be applied to the erection of a new school 
house or to other public school purposes in the old school 
section. 


(3) In the case of united sections, the proceeds shall be Aupvcauon o! 


applied to the public school purposes of the united sec- vnion sections. 
tion. 1 Edw. VII. c. 39, s. 44. 


VALIDITY OF SCHOOL ARRANGEMENTS AND PROCEEDINGS. 
School sections 


20.—(1) Whenever a school section or a union school S63°0 see 
section has existed in fact for three months and upwards, sections | 
and whether the same has been formed in accordance with 
the provisions of the law or not, it shall be conclusively 
deemed to have been legally formed and shall continue to 
exist, subject, however, to the provisions of this Act as far 
as applicable, as if such section had been formed thereunder, 
unless, in the meantime, proceedings have been taken call- 
ing in question the legal status of such section and notice 
thereof has been given to the persons who, according to the 
practice of the Court in which the proceedings are eked 

ought 
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ought to be served with notice thereof, and such proceedings 
shall result in its being determined that such section has 
not been legally formed. 


(2) No proceeding in or in relation to the formation, 
alteration or dissolution of a rural school section or of a 
union school section and no arbitration or award in refer- 
ence thereto or as to any matter which by the provisions 
of this Act are to be or may be determined by arbitration 
shall be deemed to be invalid or shall be set aside because 
of the failure to comply with the provisions of this Act 
applicable to such proceeding. arbitration or award un- 
less in the opinion of the tribunal before which such pro- 
ceeding, arbitration or award is called in question, the 
same, if allowed to stand, will cause substantial injus- 
tice to be done to the persons affected thereby or some of 
them. 


(3) Should any question arise touching the validity of 
the proceedings in or in relation to the formation, altera- 
tion or dissolution of a rural school section or of a union 
school section, or touching the selection adoption or 
change of a school site, or touching any by-law of the 
council of any municipal corporation in any way relating 
to such matters or any or either of them or touching 
any arbitration or award heretofore or hereafter had or 
made under the provisions or authority of this Act, the 
same shall not be raised or determined by action or pro- 
ceeding in the High Court, but shall be raised, heard and 
determined upon a summary application to the Judge of 
the county or district court of the county or district in 
which such school section or some part thereof is situate, 
and the decision of such Judge shall be final and conclu- 
sive, unless special leave to appeal therefrom shall be 
given by the High Court or a Judge thereof, and if such 
leave be given an appeal shall lie to the High Court upon 
questions of law only, upon and subject to such terms 
and conditions as the Court or Judge giving the leave shall 
prescribe. 6 Edw. VII. c. 53, 8. 29. 

(4) Where the question touches an arbitration or award 
to which the Judge has been a party, the application shall 
be heard and determined by the Judge of the county or 
district court of the adjoining county or district which has 
the largest population according to the last Dominion 
eensus. ( -Hdw, Vile, ol6%6. 12: 

" UNION SCHOOL SECTIONS. 

21.—(1) A union school section may be formed between 
parts of two or more adjoining townships, or a union may 
be formed between parts of one or more townships and an 
adjoining urban municipality not being a city or a separ- 
ated town, and in such case the union shall be considered 
an urban municipality. 

(2) 
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(2) A union school section may be formed, altered or Procedure for 
dissolved on the petition of five ratepayers from each of the aieeonor 
municipalities concerned, to their respective councils, ask- @Soluven of 
ing for the formation, alteration or dissolution of the 
section. 


(3) Each of the councils so petitioned may appoint an Appointment 
arbitrator who shall not be a member of the council, and’ 
notice of the appointment shall be sent by the respective 
clerks to the inspector or inspectors of the district or dis- 
stricts concerned who shall also be arbitrators. 


(4) A council may act upon a_petition addressed to the Petition to 
councils concerned or to any two or more of them jointly, ""”" 
if such petition is signed by five ratepayers of the muni- 
cipality acting thereon. 


(5) Where there would otherwise be an even number of Where even 
arbitrators, the Judge of the county or district court, or luton 
some person named by him, shall be added, and where the AUPE sides 
arbitration affects two or more counties or districts, the to st. 
Judge of the county or district court of the county or dis- 
trict which has the largest population according to the 


last Dominion census, or some person named by him shall 


be added. 


. os Majority of 
(6) The arbitrators, or a majority of them, may make arbitrators 


5 may make 
and publish the award. toe 


(7) The first meeting of the arbitrators shall be called by First meeting 
the senior inspector who shall give ten days’ notice in % SP Ttos 
writing of such meeting to the clerks of the municipalities 
concerned, who shall forthwith notify the arbitrators 
appointed bv their respective councils. 


(8) Where the arbitrators determine upon the formation awara, what 
of a new union section, or upon the alteration of the ‘°°"'™ 
boundaries of an existing union section, they shall in their 
award set forth the specific parcels of land to be included in 
such new union section, or in such altered section as the 
case may be. 


(9) In the event of the transfer of any land from an ward to set 
existing union section to some other section the arbitrators uUland | 
shall in their award set forth to what other section such 
transfer shall be made. . 


(10) Where the arbitrators determine upon the dissolu- m cases of 
tion of an existing union section they shall set forth in ~ 
their award the section or sections to which the land com- 
posing such union section shall be attached. 


(11) Where the arbitrators are of opinion that it would be Reorganizing 
in the interests of the parties concerned, and that it is Sai ed 
practicable so to do, they may form part of the 
territory of a section into a new section, or form a new 
union section, and they shall indicate the land of which such 

section 
32 S. 
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section or union section shall be composed, and the remain- 
der of the union section shall be disposed of as herein 
provided. 


(12) Where a new union section is formed or an existing 
union section is altered the arbitrators shall determine and 
fix the proportion which the part in each municipality shall 
be liable to contribute towards the erection of the school 
house and the maintenance of the school and other necessary 
expenses. 


(13) The arbitrators shall value and adjust, in an equit- 
able manner, all rights and claims consequent upon the 
formation, alteration or dissolution of a union section 
between the respective municipalities, school sections and 
ratepayers concerned, and shall also determine in what 
manner and by what municipality or municipalities or by 
what parts thereof the same shall be paid and the money 
to be paid by one part of the municipalities or school sec- 
tions concerned to the union section so formed or altered, 
and the disposition of the property of the union section, 
and any payment by one part to the other and the right of 
any ratepayer affected by the award. 


(14) Where a new union section is formed, the inspector 
authorized under subsection 7 to call the first meeting of 
the arbitrators, shall call the first meeting of ratepayers 
for the election of trustees, and shall proceed as the clerk 
of the municipality is directed to proceed in the case of the 
formation of a new section under this Act. 


(15) Such union, alteration or dissolution, except.as here- 
in otherwise provided, shall not take effect until the 25th 
day of December, after the award ora certified copy thereof 
is filed with the clerks of the municipalities concerned, but 
the trustees may at any time after their election raise 
money for and may acquire a school site, erect school 
buildings and provide school equipment. 


(16) A union school section shall not be altered or dis- 
solved for a period of five years after the award has gone 
into operation, whether the award does or does not change 
the boundaries of existing sections, but nothing herein 
shall prevent a municipal council from enlarging the bound- 
aries of a union section as may be deemed expedient. Pro- 
vided always that two-thirds of the ratepayers of a union 
section may, at the expiration of three years from the date 
of its formation, petition the municipal council or councils 
concerned for a reconsideration of the award for the forma- 
tion of the section, and the proceedings shall. be the same 
as in the case of a petition under subsection 2. 


(17) Where an award, whether for or against the forma- 
tion of a new union school ection has not been acted upon, 
the 


o2a S. 
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the proceedings mentioned in subsection 1 may be taken 
at any time after the expiration of three years after the 
award was made. 


(18) Where an award, whether for or against the forma- New. arbitra, 

tion of a new union school section, has been adjudged award set 
illegal or void, the proceedings mentioned in subsections *** 
1 and 2 may be taken at any time after the expiration of 
the time for appealing against the judgment or decision or 
after the disposition of any appeal therefrom. 1 Edw. VII. 
c. 389; s. 46; 4 Edw. VII. c. 30, ss. 5 and 6. 


(19) In a provisional judicial district, 


(a) A union school section may be formed of an organ- Unisn ecw 
ized township or part thereof and an unorgan- wed and partly 
ized township or locality or between a town and township in 
a part of an organized township or an unorgan- 0" 
ized township or locality and may be altered or 
dissolved, and in such case the petition of the 
ratepayers of the part of such proposed union 
section not included in the organized township 
shall be presented to the inspector. 

(6) The arbitrators shall consist of a person appointed 
by the council of the organized township, the 
inspector of the district and the Judge of the 
district court, or some person named by him, 
and they shall have all the powers of the board 
of arbitrators mentioned in the preceding sub- 
sections of this section, all of which, so far as 
applicable, shall apply to the subject matter of 
this subsection. 1 Edw. VII. c. 39, s. 27 (7). 


(20) The powers conferred by this section may be exer- Alterations of 
cised notwithstanding that the period fixed by subsection aries not to 
2 of section 15 or by subsection 1 of section 30 has not 7°ctumers 


expired. 1 Edw. VII. c. 39, 8. 55 (8). 


22.—(1) Where the territory which it is proposed to Appeal relat- 
form into a union section or where the union sec- school within 
tion which it is proposed to alter or dissolve, lies wholly *°""™ 
within a county the board or any five ratepayers in the 
territory or union section concerned, or the inspector or in- 
spectors, may within one month after the making thereof 
appeal in writing to the county council from any award 
made by the arbitrators either for or against the forma-» 
tion, alteration or dissolution of such section or against 
the neglect or refusal of the township council or councils 
concerned to appoint arbitrators, as provided in section 


(2) On receipt of such appeal the county council shall Appointment 
have power to appoint not more than three arbitrators, who by county 
shall neither be ratepayers in the territory or school section” ’ 


concerned 
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concerned, nor members of the municipal councils con- 
cerned, and such arbitrators shall have all the powers of 
arbitrators appointed under section 21, and the decision of a 


majority of them shall be final and conclusive. 


(3) The first meeting of such arbitrators shall be called 
by the county clerk. 1 Edw. VII. c. 39, s. 47. 


23.—(1) Where the territory which it is proposed to form 
into a union section, or where the union section which it is 
proposed to alter or dissolve, lies in more than one county, 
the board or any five ratepayers in the territory or union 
section concerned, or the inspector or inspectors, may 
within one month after the making thereof appeal to the 
Minister from any award made by arbitrators for or against 
the formation, alteration or dissolution of such section, or 
against the refusal or neglect of the township council or 
councils concerned to appoint arbitrators. 


(2) The Minister shall have power to alter, determine or 
confirm such award, or where no award has been made, then 
at his discretion to appoint not more. than three arbitrators 
who shall have all the powers of arbitrators appointed under 
section 21, and the decision of a majority of them shall be 
final and conclusive. 


(3) The first meeting of the arbitrators shall be called by 
the Minister. 1 Edw. VII. c. 39, 5s. 48; 6 Edw. VII. ec. 
53, s. 30. 


24. The collectors of each municipality in which a part 
ot a union section is situate shall collect the school rates 
for that part; and the amount collected from the rate- 
payers in each part of the union section shall be paid 
by the respective collectors to the treasurer of the muni- 
cipality in which such part of the union section is situ- 
ate, and the treasurer shall pay over the same without 
any charge or deduction to the board entitled thereto. 


1 Edw. VII. c. 39, s. 49. 


25. Where a township is divided for municipal purposes, 
all school sections which, in consequence of such division, 
are situate partly in each of the newly formed municipali- 
ties, shall be deemed union sections until otherwise altered 
under the provisions of this Act. 1 Edw. VII. c. 39, s. 50. 


Electionof _« 26. Every union school section shall, for the purpose of 


trustees, and 
inspection of 
union school 
sections. 


the election of trustees, be deemed one section, and in respect 
to inspection shall be deemed to be within the municipality 
in which the school house is situate, or if there are two or 
more school houses then in that municipality within which 
a school house is situate, which has the largest amount of 
property assessed for public school purposes. 1 Edw. 
VII. ec. 39, 9. 51. 

27. 
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27. Where a union school section includes an urban whererate- 
municipality divided into wards and part of an adjoining Miysmime. 
township, the board shall by resolution determine in Pélity divided 
which ward or wards the ratepayers of the township shall 
-vote for the election of school trustees and on other school 
questions, and in the absence of any such resolution, then 
such part of the township shall be considered for all elec- 
tion purposes as attached to the adjacent ward, and if two 
or more wards are adjacent any such ratepayer may vote in 


either of such wards., 1 Edw. VII. c. 39, s. 52. 


28.—(1) Where part of a township becomes incorporated where part of 
as or is annexed to and becomes part of an urban muni-®townsip is 
cipality, such part shall for all school purposes be deemed “‘v. 
to be part of the urban municipality, provided that when 
the part incorporated or annexed comprises or includes part 
only of a school section, the municipalities interested, 
unless determined by agreement after the incorporation or 
annexation, shall each appoint an arbitrator, who, with the 
Judge of the county or district court, shall value and 
adjust in an equitable manner the rights and claims of all 
parties thereby affected, and shall determine by which 
municipality or part thereof, the same shall be paid or 


settled. 


(2) The award shall be final and conclusive, and any Effect ofaward. 
money found due, either by agreement or under the award, 
shall be deemed public school moneys and shall be payable 
out of the property taxable for public school purposes in 
that part of the school section situate within the indebted 
municipality. 

(3) The provisions of section 44 shall not apply to the fSsueofdeben-_ 
money required to be paid under the award or agreement and 
debentures may be issued to be payable out of the property 
so taxable without calling a special meeting of the electors, 
and upon the terms and conditions set forth in a by-law 
of the council of the municipality. 


(4) Subject to the provisions «f this Act as to the altera- Where part 
tion of school boundaries and the formation of union school section is 
sections where a part of a township so incorporated or*””°*** 
annexed includes part only of a school section, the part 
remaining shall constitute a school section by the same 
name as before the incorporation or annexation and the 
school corporation shall continue, and the trustees who are 
in office at the time of such incorporation or annexation 
shall continue in office until their successors are elected 
and shall be the Board of Public School Trustees for the 
part of the section not so included in the urban munici- 
pality. The trustees may resume office or be elected for 
the section, in case the Board has been disbanded, and 
action may be taken by the township council at any time, 

as 
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as provided by this Act, to readjust the boundaries of the 
portion of the section that is not included in the urban 
municipality. 
Adjustmencot (0) Where urban municipalities become united, all the 
SHAE assets and liabilities of the board of each municipality ° 
apon Onno. shall be vested in and assumed by the board of the united 
municipality. 1 Edw. VII. c. 39, s. 53. 


MAINTENANCE OF UNION SCHOOLS. 


Assessors to 29.—(1) As often as the assessment of the part of a union 
Co reeeion section situate in one municipality has increased or 


decreased to the extent of ten per cent. of the amount of its 
assessment at the date of the last equalization of assessments 
and has maintained such increased or decreased assessment 
for the second consecutive year, and, in any case, at the 
expiration of five years from the last equalization of assess- 
ments, the assessors of the municipalities in which a union 
section, is situate, shall, after they have completed their 
respective assessments and before the first day of June, 
meet and determine what proportion of the annual requisi- 
tion made by the board for school purposes shall be levied 
upon and collected from the taxable property of the public 
school supporters of the union section situate in each of 
the municipalities in which such section lies. 


Meshing ot (2) The meeting of the assessors shall be called by the 
assessors to assessor of the municipality in which the school-house is 
proportion. situate. 


Where there a 
Where there (3) Where there are more assessors than one, the head of 


ors than one. the municipal corporation shall name the assessor who shall 
act. 


Katice of tion. (4) Notice of the determination shall be given forthwith 


to the secretary of the board, and to the clerk of each 
municipality. 
Arbitration (5) Where the assessors disagree, the inspector in whose 
wadaeerce, inspectorate the union section is situate, and the assessors 
shall be arbitrators to determine the matter and report to 
the secretary of the board and to the clerk of each munici- 
pality, on or before the first day of July. 


When school (6) Where the union section is composed of parts of 
section liesin two adjoining counties, then on the disagreement of the 
assessors the inspector of the county in which the school- 


house of the section is situate shall act with the assessors. 


Duration of (7) The decision of a majority of the arbitrators shall 

decision of . ° . . 

assessors. be final and conclusive until the next equalization of assess- 
ments takes effect. 

Reconsidera- (8) The assessors or, in the case of an arbitration, the 


tion ofaward. 4 -bitrators on the request in writing of the inspector or of 


five ratepayers, may within one month after the report of 
the determination or award to the secretary of the board 
correct any omission or error in the terms in which the 

determination 


1909 PUBLIC SCHOOLS. Chap. 89. 503 


determination or award is expressed. 1 Edw. VII. c. 39, 
s. 04; 3 Edw. VII. c. 82, 8. 3.7 


(9) The costs of proceedings under this section, includ-Costot 
ing the fees of assessors and arbitrators, shall be paid by arbitrators. 
the municipalities in the same proportion as the equalized 


assessments bear to each other. 3 Edw. VII. c. 82, s. 4. 
CONFIRMATION OF BY-LAWS AND AWARDS. 


— We ic] 7 . By-law alter- 
30.—(1) A by-law of a municipal council for form Pe 


ing, altering or dissolving a school section, and an be valid unless 
award made by arbitrators appointed to consider an ap- given. aN 
peal from a township council with respect to any matter 
authorized by this Act shall be valid and binding for a 
period of at least five years, or, in case of a consolidated 
school section, for a period of at least three years, notwith- 
standing any defect in substance or form, or in the manner 
or time of passing or making the same, unless notice of an 
application to quash such by-law or to set aside such award 
is given to the township clerk within one month after the 
publication of such by-law or award, and the same is subse- 
quently quashed or set aside. ; 


(2) Such by-law or award shall be deemed to be pub- What deemed 
lished when a copy thereof is served upon the secretary ealieee 
of each board of trustees affected thereby. 1 Edw. VII. 


c. 39, s: 65.1, 2):-8 Hdw, VEL. c. 67,828: 


SECOND SCHOOLS MAY BE ESTABLISHED IN SECTIONS WHERE 
ROADS IMPASSABLE. 


31.—(1) Where it appears to the Minister that owing Establishment 
to the condition of the roads or other causes, the public gnoci 
school in any school section in any township is inaccessible, 
during certain months of the year, to any of the pupils 
entitled to attend such school, the Minister may require 
the council to form a new school section or the board to 
provide a second school in their section. 


(2) The Minister may provide that the second school Minister may 
° determine 
be opened during such months of the year as he may deem months in 
a : +7. which second 
necessary and .may prescribe the area from which pupils Uncool to be 


shall have the right to attend such second school. open. 


(3) Any grant in either case from the assisted school Grant. 
fund shall be supplemented by equal amounts from the 
townships and county councils. 


(4) The provisions of subsection 1 of section 7 shall Attendance at 
not apply to a school established under this section, SecoadiceLbol 
but nothing herein shall relieve the pupils attending such “°S** 
second school from attendance at the public school of the 
school section during those periods of the school year in 


which 
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which the second school is closed, nor relieve the board of 
such school section from the duty of providing school 


accommodation for such pupils during such periods. 4 


Edw. VII. c. 30, s. 17. 


SECTIONS IN UNORGANIZED TOWNSHIPS. 


32.—(1) The inspector may form an unorganized town- 
ship or part of an unorganized township, or parts of two or 
more adjoining unorganized townships into a school section. 


(2) The section shall not, in length or breadth, exceed 
five miles, and subject to this restriction, the boundaries 
may be altered by the inspector from time to time. ' 


(3) A school section shall not be formed or altered except 
on the petition of five heads of families resident within 
the territory affected. 


(4) The inspector on the petition of any head of a family 
who has a child attending school and who lives in one 
school section on land contiguous to another school section, 
may alter the boundaries of such sections so as to transfer 
such land from one section to the other, but such transfer 
shall not relieve the land from any taxation required to 
meet a liability incurred prior to the transfer, nor shall 
it be made unless in the opinion of the inspector it is more 
convenient for the child to attend the school in the section 
to which the transfer is requested. 


(5) A person whose place of residence is distant more 
than three miles by the nearest public highway from the 
school of the section shall be exempt from all rates for 
school purposes, unless a child of such person attends such 
school; but this exemption shall not apply to lands liable 
to taxation for school purposes owned by such person 
within such distance. 


(6) After the formation of a section, any two of the peti- 
tioners may, by notice posted for at least six clear days in 
not less than three of the most public places in the section, 
appoint a time and place for a meeting for the election of 
three school trustees for the section. 


(7) The trustees elected at such meeting, or at any sub- 
sequent school meeting of the section, shall have the 
powers and be subject to all the obligations of public school 
trustees, and may at any time after their election take the 
proper steps, in accordance with the provisions of this Act, 
to raise funds for, and purchase a school site and erect 
school buildings and provide equipment for the school, but 
in other respects any alteration of the boundaries of a sec- 
tion shall go into operation on the 25th day of 
December, next after such alteration, and not before. 1. 


Edw. VII. c..39,.s. 25; 7 Edw. VII. c. 51, s. 6. 


Revision 
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Revision of Assessment Lolls. 


33.—(1) The inspector shall divide the school sections Sections to be 
. divided into 
into groups of three or as near thereto as_ prac- groups. 
ticable, and shall notify the secretary of each section of 
the group to which it belongs, and the grouping may be 


changed from year to year as the inspector may direct. 


(2) The treasurers of the boards in a group shall consti- Court of 
tute a court for the revision of the school assessment rolls 
of the sections in the group, and for the hearing and deter- 
mination of any appeals against the same, and the mem- 
bers of such court shall be paid reasonable travelling 
expenses by their respective boards for their attendance. 

(3) Where from the sparseness of settlements, it would When inspec- 
be inconvenient for a court of revision to meet for thecourto! 
revision of the assessment roll of any section, the inspec-*°’'°™ 
tor, on the request of any board may assume the functions 
of a court of revision for the section on behalf of which the 
request is made, and all the proceedings of the inspector 
in the matter shall be subject to the provisions of this Act, 
and shall have the same effect as if made in a court of 
revision constituted under subsection 2. 1 Edw. VII. c. 


39, s. 26. 


34.—(1) The board shall, annually, at their first meet- annual assess- 
ing and not later than the first day of March in each year, ™°"*?"" 
appoint <n assessor, who may be one of themselves, to pre- 
pare an assessment roll for the section, and the secretary 
shall submit a certified copy of the same to the proper 
court for revision. 


(2) The assessor shall notify every person assessed by Notice of 
leaving a notice containing the particulars of his assess- 
ment at his place of residence, or, if a non-resident, by 
mailing the same by registered post to his last known 
address, or, if his address is unknown, by posting up the ~ 
same in the post office nearest to the land assessed. 


(3) The assessor shall be subject to the provisions of The Assessor to 
Assessment Act with regard to the equitable rating of all” ieee 
taxable property in the section, and shall, before returning 
his assessment roll to the secretary of the board, attach 
thereto a certificate signed by him and verified upon oath, .¥ yy 
according to the form prescribed in The Assessment Act.c.2.° > 


(4) The assessor shall return the assessment roll to the Retum of roll. 
secretary not later than the first day of June of the year in 
which the assessment is made. 


(5) A copy of the roll so certified shall be open to-appeal nao. 
inspection by all persons interested, at some convenient ment. 
place in the section, notice whereof, signed by the sec- 


retary 
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retary shall be posted up by him in at least three of 
the most public places in the section, and shall state the 
place and the time at which the court will hear appeals 
against the assessment. 


Posting up 


ri (6) The notice shall be posted up for at least three weeks 
before the time appointed for hearing the appeals, and 
shall be mailed by registered post to the last known 
addresses of non-resident ratepayers. 1 Edw. VII. c. 39, 
s..20 (1, 23-3). 


Manner of (7) Subject to the provisions of clauses (a) and (0), all 

capes appeals and the proceedings thereon shall ke the same as 
nearly as may be as in the case of appeals to a court of 
revision from municipal assessments, and the court of 
revision shall have the same powers as municipal courts of 
revision. 


(a) The notice of appeal shall be given to the treas- 
urer of the board within one month after the 
delivery, mailing and posting up of the notice 
provided for by subsection 2. 


(6) The court may appoint a competent person to be 
its clerk for each section or one for all the 
sections. 


Sehool census. (8) The assessor when making his assessment, shall 


enter in a book, to be provided by the board, the name, 
age and residence of every child between the ages of 8 
and 14 years, resident in the section and the name and 
residence of such child’s parent or guardian and shall 
with the assessment roll return the book to the secretary. 


Census of per- (9) The assessor shall make a census of all the child- 
Attend school, Ten in the section between the ages of 5 and 16 years and 
between the ages of 5 and 21 years and shall make a 
return thereof to the secretary with the assessment roll: 
and the secretary shall include the same in his annual 

- report to the inspector. 


Contec (10) The roll, as finally passed and signed by the 
cae chairman of the court of revision, shall be binding upon 
the trustees and ratepayers of the section, until the roll 

for the succeeding year is passed and signed as afore- 


said. 1 Edw. VII. ec. 39, 8. 27 (5). 


Assessmentof 309. Any part of an unorganized township which forms 
career ed part of a union section, the remainder of which is an 
jownship x, organized municipality or part of an organized muni- 
ofunion — cipality, shall for public school purposes be deemed to be 
school section. . seas : 
annexed to such organized municipality, and the officers 
thereof shall make. all assessments and collect all taxes 
and do all such other acts and perform all such duties and 
be subject to the same liabilities with respect to the part 


of 
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of the unorganized township forming part of such union 
section as with respect to any part thereof which lies with- 
in the organized municipality. 4 Edw. VII. c. 30, s. 16 
(1). 


36.—(1) In unorganized townships, the board of a section Testing deven- 


may issue debentures, for the purchase of a school site school sites 
and the erection of a school house, for such amounts and jncenain 
for such term of years, not exceeding 30, as the board sees Ustticts. 
fit, or the board may direct that the priicipal and interest 

shall be repayable by annual or other instalments in the 

manner provided by 7he Consolidated Municipal Act, 1903, ¢ es Vit, 
provided that the issue of the debentures has been 
sanctioned at a special meeting of the ratepayers of the 
section. 


(2) The debontdres shall be signed by the trustees, and Senins and 
shall be sealed with the corporate seal of the board, and tures. 
shall be a charge upon the taxable property of the public 


school supporters of the section. 1 Edw. VII. c. 39, 8s. 33. 
Collector. 


37.—(1) The board may appoint some competent person Appointment 
who may be a member thereof, to collect the rates imposed school eo 
by them upon the ratepayers of their section, or the sums '°™ 
which the inhabitants or others may have subscribed, 
and may pay to such collector at the rate of not less than 
five, or more than ten per centum on the moneys collected 
by him; and every collector shall give security satisfactory 
to the board and the security shall be lodged for safe 
keeping with the inspector. 

(2) Every collector shall have the same powers in col- Powersand 
lecting the school rate, or subscriptions, and shall be neque 
under the same liabilities and obligations, and proceed !*": 
in the same manner in the section or township, as a town- 
ship collector in collecting rates in his a as 
provided by The Assessment Act. 1 Edw. VII. °c. 39, 484". Vu. 
§..20- 


(8) The collector shall, on or before the first day of June Collection of 


arrears of 

in the year following the year in which a school rate eeanieae 
becomes due and payable, make a return to the sheriff of the territory. 
county or district, showing each lot or parcel assessed, upon 
which the school rates have not been fully paid, the name 
of the nerson assessed as owner or occupant and the amount 
of school rates chargeable against the lot or parcel and in 
arrear at the date of such return with the year for which 
the rates so in arrear were imposed. 

(4) The sheriff shall enter in a book to z kept by him sheriff to 


for that purpose the particulars furnished by the collector. PaaS 


(5) 
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(5) The collector shall not receive any payment on ac- 
count of school rates so in arrear after the expiration of 
two years from the date when the same became due, but in 
the case of payments made before the expiration of such 
period, the collector shall forthwith notify the sheriff 
thereof and the sheriff shall enter such payment against the 
proper lot or parcel in the book kept by him. 


(6) After the expiration of such period all such arrears 
shall be payable to the sheriff, who shall enter all pay- 
ments in the book kept by him and shall return the amount 
paid to the treasurer of the board. 


(7) When it appears from the entries in the book kept 
by the sheriff that any school rate is in arrear for three 
years from the 3lst day of December in the year in which 
the same became payable the sheriff shall proceed to col- 
lect the same by the sale of the lands assessed and the 
procedure in relation to such sale and the provisions 
applicable to the redemption of lands thereafter and to 
deeds to be given by the sheriff to tax purchasers shall be 
the same as nearly as may be as in the case of the sale of 
lands for arrears of taxes in organized municipalities. 


dw -V Lie oo Lice a: 


SCHOOLS IN UNSURVEYED DISTRICTS. 

38.—(1) In any part of the Province not surveyed into 
townships, five of the inhabitants thereof who are twenty- 
one years of age, may call a public meeting of such 
inhabitants, by giving such notice of the meeting as the 
public school inspector shall direct. 


(2) The meeting may elect three of the inhabitants to 
serve as public school trustees, and the trustees so elected 
shall have all the powers of trustees in unorganized town- 
ships, and shall in all other respects be subject to the 
provisions of this Act. 


(3) On receipt of a report from the inspector that a public 
school has been established and suitable accommodation 
and equipment provided for public school purposes, the 
Minister may pay over to the trustees out of the appropria- 
tion made by the Legislature for public schools such sum of 
money for the maintenance of such school as may be 
approved by the Lieutenant-Governor in Council. 1 Edw. 
VIT. €5:89,'8. 28. 


EXEMPTIONS. 


39. No by-law of a municipal council passed after the 
14th day of April, 1892, or hereafter passed, for exempt- 


ing 
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ing any ae. of the rateable property in the municipality Pxgmpton by 


from taxation in whole or in part shall be held or con- Oa 
strued to exempt such property from school rates of any rates. 


kind. lL BdwisVil.-e. 39; 8. U7: 


RETURN OF ANNUAL CENSUS. 


40.—(1) The clerk of every county shall make a return Clerks to make 
to the Minister showing the population of each local munici- ‘etet ian 
pality within the county, and the clerk of every city and 
of every separated town shall make a return showing the 
population of such city or town, as shown by their respec- 
tive assessment rolls for the previous years, such returns to 
be made on or before the first day of April in each year. 

1 Edw. VIL. c. 39, s. 73. 


(2) The clerk of every county shall furnish the inspector Clerk to furnish 
forthwith on demand with such school statistics in regard senbol 
to assessments as the Minister may direct. 7 Edw. VII. ststes. 


On Ils ease 


41.—(1) The clerk of every township shall give to the cierkto give 
inspector when requested by him, a statement of the Copy qassess 
assessed value of each school section as shown by the last Inspector. 
revised assessment roll, and at the request of any board 
shall furnish them with a statement shewing the several 
parcels or lots of land composing the school section, the 
assessment of each parcel or lot and the amount of taxes 
entered on the collector’s roll against each parcel or lot, 
and the number of children between the ages of five and 
sixteen years in each section. and the cost of preparing 
this statement shall be paid by the board applying for the 
same. . 1 Hdw.- VIL.-c: 39,8. 72 (@). 


(2) The clerk of every township in which a section is statement to 
situate, which is wholly or in part united to an urban aie cae 
municipality, shall give to the clerk of the urban muni-“¢™: 
cipality such information as may be required regarding 


population and assessment in connection with such section. 


APPORTIONMENT OF INVESTMENTS BY TOWNSHIPS. 


42. The council of every township may by by-law appor- apportion- 
tion amone the school sections in the township, the princi- school money 
pal or interest of any investments held by the corporation by township 
for public school purposes according to the salaries paid to 
the teachers engaged by the respective boards during the 
past year, or according to the average attendance of pupils 
in each section during the same period. 1 Edw. VII. 

e. 39, s. 71 (A). 


DEBENTURES . 
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DEBENTURES. 
In Urban Municipalities. 


43.—(1) The council of an urban municipality, on the 
application of the board, may pass a by-law for borrowing 
money by the issue and sale of debentures for any one or 
more of the following purposes: The purchase or enlarge- 
ment of a school site, the erection of a school house, drill 
hall, gymnasium or teacher’s residence, or any addition 
to the same or any of them, or for repairs or improve- 
‘ments of the school property, or for the purchase of fur- 
niture, furnishings, school apparatus, a school library 
and other equipment. : 


(2) The debentures and the money to be raised annually 
for payment thereof shall be chargeable only upon the 
property of ratepayers who are supporters of public schools. 


(3) Where the council refuses to pass such a by-law the 
question shall be submitted by the council, if requested 
by the board, to the vote of the electors qualified to vote 
under The Consolidated Municipal Act, 1903, on by-laws 
for the creation of debts, and who are supporters of public 
schools, in the manner therein provided, and on the assent 
of such electors being obtained the council shall pass the 
by-law and issue such debentures. 3 Edw. VII. c. 32, s. 5; 
6 Edw. VII. c. 538 8. 42. . 


(4) The debentures may be for such amount, and for 
such term of years, not exceeding thirty, as the council 
sees fit, or the council may make the principal and interest 
payable by annual or other instalments, in the manner 
provided in The Consolidated Municipal Act, 1903. 


(5) The application for the issue of debentures by the 
board of an urban municipality to which part of an adjoin- 
ing township is attached shall be subject to the provisions 
of this section. 1 Edw. VII. c. 39, s. 76 (2, 3). 


In Rural ‘Sections. 


44.—(1) On the application of a rural school board for 
the issue of debentures for any of the purposes mentioned 
in the next preceding section the council of the township 
shall pass a by-law therefor, and shall forthwith issue 
debentures to be payable out of the taxable property of the 
public school supporters: of the section in such annual 
amounts as they may deem expedient, provided always 
that the proposal for the loan has been submitted to and 
sanctioned at a special meeting of the ratepayers, called 
for the purpose. 1 Edw. VII. c. 39, s. 74 (1); 2 Edw. 
VIT. c..40. 3. 636 dw. VIE. cr5e,.8) 41°51), % 
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(2) The application for a loan, for any of such purposes, applications 
shall be made by the board of a union school section to the prague and 


council of the municipality within which the school house {cheutyres 
or school site of such section is situate, and all debentures council. 
for the payment of the loan shall be issued by such muni- 
cipality. 

(3) The application must be sanctioned by the rate- Application | 
payers of the school section in the manner set forth in tioned by rate- 
subsection 1. hoe 

(4) Any other municipality or municipalities forming, pe cae oe 
or any part of which forms, part of the union section shall, jon Feuon 
on the requisition of the clerk of the municipality by proportion. 
which the debentures were issued, pay its or their share 
of the loan, including interest, as it comes due accord- 
ing to its or their liability as determined by section 29. 


How payable. 


(5) The proportion of the moneys payable by each of 
the municipalities shall be payable out of the taxable 
property of the public school supporters therein lying 
within the section. 1 Edw. VII. c. 39, s. 74 (2); 6 Edw. 
VII.-c. 53. s. 41 (2). : 


Expenses of 


(6) The expenses of preparing and publishing any by- publishing 
laws or debentures, and all other expenses incident there- >Y!*”* 
to, shall be paid by the section on whose behalf such 
debentures were issued, and the amount of such expenses 
may be deducted from any school rates collected. by the 
municipal council for such section. 1 Edw. VII. c. 39, 

s. 74 (4). 


(7) Notwithstanding any alteration which may be made jj2)"¥'" 
in the boundaries of a section, the taxable property of the 
public school supporters situate therein at the time when 
such loan was effected, shall continue to be liable for the 
rate which may be levied for the repayment of the loan. 


1 Edw. VII. c. 39, s. 74 (8). 


45.—(1) A rural school board may require the council ponoulp ore 
to raise by one yearly rate such sums as may be necessary for by one 
for the purchase or enlargement of a school site, or 
the erection of a school house, or an addition thereto, or 
a teacher’s residence. 

(2) A municinal council shall not levy or collect during Council not to 
any one year more than one school rate except for one or one rate except 
more of the purposes mentioned in subsection 1. 1 Edw. Ro" 


Wipe eC roo5 28.510: 


BORROWING BY TRUSTEES. 


46. A rural school board may, with the consent of the poporicor ay 


ratepayers first obtained at a special meeting called for care Lgties 
that purpose, by resolution authorize the borrowing from 
any 
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any municipal corporation of any surplus moneys derived 
from the Ontario Municipalities Fund, or from any other 
source, for such term and at such rate of interest as may 
be set forth in such resolution, for any one or more of 
the following purposes: the purchase or enlargement of 
a school site, the erection of a school house, drill hall, gym- 
nasium, or teacher’s residence, or any addition to the same 
or any of them, and any sum so borrowed shall be applied 
only to the purpose for which it was borrowed. 1-Edw. 
WIiTs e280. 8: 1856 Baw elves oma 45: 


RATES. 


° 


pouncis ve 47.—(1) The council of every local municipality shall 
evy sums = . 
required by levy and collect upon the taxable property of the public 
trustees. mites : : 
school supporters of the municipality (or of the sections in 
the case of rural schools), in the manner provided in this 


Act, and in The Consolidated Municipal Act, 1903, and The 


3 Edw. VIL., = 

¢. 19. Assessment Act, such sums as may be required by the 
4Eaw. vu., board for school purposes; and shall pay the same to the 
Cages 


treasurer of the board from time to time as may be required 
by the board. 


andtoaccount (2) Every municipal council shall annually account for 
; all moneys collected for public school purposes, and pay 
over the same to the school board of the municipality or 
of the section. 
eee re (3) Where the municipal council collects from the pub- 
school board. lic school supporters of any municipality or of a school 
section any sum in excess of the sums disbursed on account 
of the public school or schools within such municipality or 
section, such excess shall be credited to and paid over to the 
board on whose account it has been collected. 1 Edw. 
VII. ¢. 39.8, 7F G):-6 Hdw. Vito. 535-8." 4057 Edw: 
VAL Me ces, ohs: 


Esiabiishment (4) The council of every municipality may, in addition 
to the sums required by a board to be collected, raise by 
assessment such other sums as it may deem expedient 
for the establishment and maintenance of a school library, 
or for aiding new or weak schools or continuation schools 
or fifth classes within such municipality, or for supple- 
menting teachers’ salaries or retiring allowances. 


Correction of 10] i 
oe (5) Every municipal council shall correct any errors 


lection of ratesor omisisons that may have been made within the three 
in previous : . : 
years. years next preceding such correction in the collection of 
any school rate duly imposed or intended so to be, to the end 
that no property shall escape from or be compelled to pay 
more than its proper proportion of the rate. 1 Edw. VIT. 
ex 895, seal los) 
RuRAL 
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) RURAL SCHOOL SECTIONS. 
School 


48.—(1) Where not already so subdivided the municipal secijons in 
council of every township shall subdivide the township wv>shirs. 
into school sections so that every part of the township shall 
be included in some section, and-shall distinguish each 
section by a number. 


(2) Where the land or property of any person is situate Astessors to 


within the limits of two or more sections, the parts so a 
situate shall be assessed and returned upon the assessment. 
roll separately, according to the divisions of the school 


sections within the limits of which the same are situate. 


(3) No section shall be formed which contains less than Arcaoinew 
fifty children, between the ages of five and twenty-one 
years, whose parents or guardians are residents of the pro- 
posed section, unless such proposed section is more than 
four square miles in area, provided that a smaller area, 
although it contains a less number of such children, may 
be formed into a school section where, because of lakes or 
cther physical conditions, a section convenient for school 
purposes containing an area of more than four square miles 
cannot be formed. 

(4) Every township clerk shall prepare in triplicate, a Township 
school map of the township, showing the divisions of the una ue 
township into school sections and parts of union school fchoo! sec: 
sections; and shall furnish one copy to the county clerk, — 
for the use of the county council, one to the county or dis- 
trict school inspector and retain the other in his office, for 
the use of the township council, and shall furnish annually, 
on or before the first day of December, to the local inspec- 
tor, information in writing of the acreage, the assessed 
value, the rate for school purposes and the school popula- 
tion between the ages of five and twenty-one years of each 
section or part of a union section within the township. 1 


Edw. VII. c. 39, s. 12 (1 to 4); 6 Edw. ViTTH 6253418.) 8: 


RURAL SCHOOL TRUSTEES. 


49.—(1) The trustees of every rural school section shal] Trustees to be 
be a corporation by the name of “The Public School Board “"'?0"": 
of Section No. of the Township of in the County 
of ,’ inserting the number of the section and 


the names of the township and county. 


(2) For every rural school section there shall be three Trustees, term 
trustees each of whom, in rotation, shall, except as herein % °° %: 
otherwise provided, hold office for three years and until his 
successor has been elected. 

Trustees, qual- 


(3) The persons qualified to be elected trustees shall be jgtiion’ot. 
such persons as are British subjects and resident ratepay- 
ers 


33 S. 
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ers or resident farmers’ sons, within the meaning of 
The Consolidated Municipal Act, 1903, of the full age of 
twenty-one years, not disqualified under this Act, and no 
person not so qualified shall be elected or-competent to act 
as trustee. 1 Edw. VII. c. 39, s. 10 (1, 2). 


50.—(1) At the first election in every new section, the 
first trustee elected shall hold office for three years, the 
second for two years, and the third for one year; or in 
case of a poll being taken, the trustee receiving the high- 
est number of votes shall hold office for three years; the 
trustee receiving the number of votes next to the highest 
shall hold office for two years, and the other trustee shall 
hold office for one year. 


(2) Where two or more trustees have received an equal 
number of votes the chairman shall give a casting vote or 
votes. ; 


(3) The first year in each case shall be deemed to com- 
mence at the date of such first election and extend till the 
date fixed by this Act for holding the second annual meet- 
ing of ratepayers thereafter. 1 Edw. VII. c. 39. s. 12 
(6); 6 Edw. VII. ec. 53, s. 10. 


51. A school corporation shall not cease to exist by rea- 
son of the want of trustees, but if there are no trustees any 
two ratepayers of the section, or the inspector, by giving 
six days’ notice, to be posted up in at least three of the 
most public places of the section, may call a meeting of 
the ratepayers, who shall elect three trustees, in the man- 


ner prescribed by this Act. 1 Edw. VIT. c. 39, s. 10 (8). 


52.—(1) Where the ratepayers of a section, for two 
years neglect or refuse to elect trustees, the council of the 
township may appoint trustees for the section, one for three 
years, one for two years, and the third for one year, to be 
reckoned from the date upon which the last election should 
have been had by the ratepayers, and may fill the vacan- 


cies on the board so long as the ratepayers neglect to do 
so. 


(2) Instead of appointing trustees the council may by 
by-law declare the section dissolved and attach the same, in 
such proportions as they may deem expedient, to adjoining 
sections, and the assets of the section shall be disposed of as 
may be determined by the council. 1 Edw VII. c. 39, s. 
10 (4). 

MEETINGS OF RATEPAYERS. 


53.—(1) A meeting of the ratepayers of every section 
for the purpose (among other things) of electing trustees. 
shall be held annually on the last Wednesday of Decem- 
ber, commencing at the hour of ten o’clock in the forenoon, 


at 
30a S. 
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at such place as the board shall by resolution determine 
or in the absence of such resolution at the school house of 


the section. 1 Edw. VII. c. 39, 8. 14 (1). 


(2) Where a new section is formed the clerk shall fix Proceedings: 
the place for the first meeting, and shall call the same of new school 
for the fourth Wednesday after the time for appealing °°" 
against the by-law forming the section has expired 
or after the final disposition of the appeal, if any, by caus- 
ing notices to be posted up in three of the most public 
places in the new section at least six clear days before the 
date when the meeting is to be held. 

(3) The meeting shall be held at the same hour and con- Time ana 
ducted in the same manner as the annual meeting in organ- oes S 
ized sections. 

(4) At any time after the election of trustees in a new Procedureafter 
school section, proceedings may be taken under the pro- tracteen i D6 
visions of this Act to raise money for and acquire a school 84": 
site, erect school buildings and provide school equipment. 

Tebdwes VLEs e230) 8. 12n(b) 6 KdweiVIb.s ¢.193,06..9: 
i Hawes VEL eal sti: 

(5) When any school meeting has not been held at the Meeting to he 
proper time, the inspector, or any two ratepayers in the fault of first 
section, may call a meeting of the ratepayers by giving See 
six clear days’ notice, to be posted up in at least three of 
the most public places in the school section; and the meet- 
ing so called shall possess all the powers and perform all 
the duties of the meeting in the place of which it is called. 


(6) The ratepayers present at a school meeting shall organization 
elect one of their number as chairman, and shall also™ ™°°"* 
appoint a secretary, who shall record the minutes of the 
meeting, and perform such other duties as are required of 


him by this Act. 


(7) The chairman shall submit all motious to the meet- Chairman, 
ing in the manner desired by the majority, and shall be 
entitled to vote on any motion and in case of a tie the 
motion shall be declared to be negatived and he shall decide 
all questions of order, subject to an appeal to the meeting. 


(8) The business of every school meeting may be con- Order of bust- 
ducted. in the following order :— 


(a) Receiving the annual report of the trustees, and 
disposing of the same; 


(b) Receiving the annual report of the auditor, and 
disposing of the same; 


(c) Electing an auditor for the ensuing year; 


(d) Miscellaneous business ; 


(e) 
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(e) Instructing the trustees by resolution, if deemed 
expedient, to insure the school buildings and 
furniture; 


(f) The election of trustees. 1 Edw. VII. ¢: 39, s. 14 
05 any, 


VOTING ON ELECTIONS OR SCHOOL QUESTIONS IN A RURAL 
SECTION. 


Pruued on 54.—(1) A poll may be demanded by any two ratepayers 
app Ctepayors, at a meeting for the election of trustees, or for the settle- 
ment of any school question in a rural section, and such 
poll shall be granted by the chairman. forthwith, if 
demanded within ten minutes after the result of a vote 
has been declared by the chairman. 1 Edw. VII. c. 39, 


sol). 


biscofa roi . (2) Where a poll is granted for the election of a trustee 
the secretary shall enter in a poll-book, in separate col- 
umns, the names of the candidates proposed and seconded, 
and shall write therein the names and residences of the 
ratepayers offering to vote within the time prescribed by 
this Act, and shall, in the column in which is entered the 
name of a candidate voted for by a voter, set the figure 
**1’’ opposite the voter’s name. 1 Edw. VII. c. 39, s. 15 
(2); 6-Edw. VII. c. 53, s. 12. 
Bolluoeks (3) Where a poll is granted on any school question the 
secretary shall prepare a poll-book with two separate col- 
umns marked respectively ‘‘for’’ and ‘‘against’’; and shall, 
write therein the name and residence of each ratepayer 
voting on the question; and shall record his vote by setting 
the figure ‘‘1’’ opposite his name in the proper column so 
as to show how he votes on the question. 6 Edw. VII. 
c. 63, 8. 138. 
dviccted to. _—« (4): If objection is made to the right of any person to 
vote, the chairman, if the name of such person appears on 
the assessment roll or on Part I. or Part IT. of the Voters’ 
List, shall require such person to make the following 
declaration : 


Declaration. (1) I, A. B., declare and affirm that IT am an assessed ratepayer 
(or farmer’s son entitled to vote under The Consolidated Municipal 
Act, 1903), in school section No. 


(2) That I am of the full age of 21 years; 


(3) That I am a supporter of the public school in said school sec- 
tion No. : (or, in case of a claim to vote as a farmer’s son) 
that my father (mother, step-father, step-mother, as the case may 
be) is a supporter of the public school in said school section No. i 

an. 
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and that I have been a resident of said section for the past six 
months. (See 6 Edw. VII. c. 58, s. 14.) 


(4) That I have the right to vote at this election. 


Whereupon the person making such declaration shall 
he entitled to vote. 1 Edw. VII. c. 39, s. 15 (4). 


(5) The poll shall not close before noon, but may close when pon 
at any time thereafter when a full hour elapses without any Shall close. 
vote being polled, and shall not be kept open later than 
four o’clock in the afternoon. 


(6) When the poll is closed the chairman and secretary Counting votes 
shall count the votes polled for the respective candidates“ Bast 
or affirmatively and negatively upon the question submitted, 
and if there is a tie, the chairman shall give a second or 
casting vote. 


(7) In the case of an election of trustee the chairman Declaration of 
shall then declare the candidate elected for whom the high- '"'* 
est number of votes has been polled and in case of a vote on 
a school question, he shall declare the same adopted or 
negatived as the majority of votes is in favour of or against 
the same. 


(8) A correct copy of the minutes of every school meet- Copy of min- 
ing, and a copv of the poll-book where a poll has been Paeaee. 
taken, all of which shall be signed by the chairman and 
secretary, shall be forthwith transmitted by the chairman 


to the inspector. -1 Edw. VII. c. 39, s. 15 (5, 6). 


(9) The secretary of every school meeting at which any acceptance 
person is elected as trustee shall forthwith notify him in e/oiice by 
writing of his election, and of the name and address of the ; 
chairman of the meeting, and every person go notified shall 
be deemed to have accepted the office unless a notice to the 
contrary is delivered by him to the chairman within twenty 
days after the date of election. 1 Edw. VII. c. 39, 8s. 15 
(7); 6 Edw. VII. ¢. 53, s. 15. 


(10) Where complaint is made to the inspector by a rate- complaints as 
payer that the election of a trustee, or that the proceedings * “°*#" 
or any part thereof of a school meeting, have not been in 
conformity with this Act, the inspector shall investigate 
the complaint, and confirm the election or proceedings if 
found to be in substantial accordance with this Act, or 
set the same aside if found not to be in substantial accord- 
ance therewith, and in the latter event he shall appoint 
a time and place for a new election, or for the reconsider- 
ation of the school question, but no complaint shall be enter- 
tained unless made in writing to the inspector within twenty 
days after the holding of the election or meeting; and it 
shall not be incumbent upon the inspector to set aside such 
election or any proceeding for want of formal compliance 
with the provisions of this Act if he is satisfied that ihe 

result 


518 - 


Clerk to supply 


list of school 
voters. 


Board to be a 
corporation, 


Who may be 
elected 
trustees. 


First election 
of trustees. 


First meeting 
in newly 

~ incorporated 
village. 


Procedure for 
calling 
meeting. 


Trustees in 
city, ete., 
divided into 
wards. 


Chap. 89. PUBLIC SCHOOLS. 9 Edw. VII. 
result of such election or proceeding has not been affected 


thereby. 


(11) The clerk of the municipality shall supply a lst 
of the persons qualified to vote when required by the board 
or when required by the inspector in the case of an investi- 
gation with regard to the election of a trustee, or the pro- 
ceedings of a school meeting. 1 Edw. VII. c. 39, s. 15 (8); 
6 Edw. VII. c. 53, s. 16. 


URBAN SCHOOL BOARDS. 


55.— (1) Every board in urban municipalities, shall be 
a corporation by the name of ‘‘The Public 
School Board’”’ (prefixing to the words “Public School 
Board’’ the name of the municipality for which the board is 
elected). 


(2) Any ratepayer who is a British subject resident in 
the municipality of the full age of twenty-one years and 
not disqualified, may be elected a public school trustee, 
and every trustee except as otherwise herein provided, 
shall continue in office until his successor has been elected 
and the new board organized, and no person who is not’a 
British subject shall be elected or competent to act as trus- 
tee. 1 Edw. VII. c. 39, s. 56. 


56.—(1) Where an unincorporated village becomes incor- 
porated or a village or town changes its corporate status, 
the board having jurisdiction over the school property 
situate within such village, or town, before its incorpora- 
tion or before the change of its corporate status shall 
exercise all the powers conferred by this Act upon the 
board of an urban municipality, until a new election of 
trustees is held. 


. (2) Where an unincorporated village becomes incorpor- 
ated the board shall call a meeting of the ratepayers within 
one month after the date of the incorporation for the elec- 
tion of a new board. 


(3) In calling the meeting the provisions of section 60: 
shall be complied with so far as the same are applicable. 
1.Edw. VII. c. 39, s. 57. 


Mumecipalities divided into Wards. 


57.—(1) For every ward into which an urban munici- 
pality is divided there shall be two trustees, each of whom 
shall, except as otherwise provided in this Act, continue 
in office for two years, and until his successor has b8en 
elected and the new board organized. 1 Edw. VII. c. 39, 
s. 58 (1); 6 Edw. VII. c. 53, 8: 31, 

(2) 
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(2) After the first election of trustees TOP anys ward (Orie werd one” 
when from any cause the two trustees in any ward are each year. 
elected simultaneously, one of them (to be determined by 
lot at the first meeting of the board after their election, 
which determination shall be entered upon the minutes) 
shall hold office for one year and the other for two years, 
and after such first or simultaneous election one trustee 
shall be elected annually for each ward. 1 Edw. VII. 

c. 89, s. 58 (2); 6 Edw. VII. c. 53, s. 32. 


Municipalities not divided into Wards. 


58. —(1) The board of a town or village not divided into Trustees in 
wards shall consist of six trustees, each of whom, except divided into 
as otherwise provided in this Act, shall continue in office ¥*"**: 
for two years and until hig successor has been elected and 
the new board organized. 1 Edw. VII. c. 39, s. 59 (1); 

6 Edw. VII. c. 53, s. 38 (1). 


(2) After the first electran, three of the board (to ihe Fonsi ol otic 
determined by lot at the first meeting of the board after trustees. 
their election, which determination shall be entered upon 
the minutes) ‘shall hold office for one year and the other 
three for two years, and after the first election three trus- 
tees shall be elected annually 1 Edw. VII. c. 39. s. 59 
(2); 6 Edw. VII. ec. 58, 8.33 (2). 


QUALIFICATION OF VOTERS. 


59.—(1) Every ratepayer of the full age of twenty-one who may vote. 
years, who is assessed as a public school supporter in an 
urban municipality or in a school section, as the case may 
be, and every person qualified to vote as a farmer’s son 
under The Consolidated Municipal Act, 1903, shall be 
entitled to vote at the election of school trustees and in a 
rural school section on all school questions. 1 Edw. VII. 


ce. 39, 8. 18. 


(2) Any person exempted from the payment of school no vote when 
rates wholly or in part on account of indigence shall be oxcmpred irom 
disqualified from voting. 6 Edw. VII. c. 53, s. 30. 


ELECTION OF TRUSTEES IN URBAN MUNICIPALITIES. 


60. Subject to the provisions of section 61, elections of Provisions for 
public school trustees in urban municipalities shall be held ae 
in the manner following :— 


(a) A meeting of the ratepayers for the nomination of Nominations. 
candidates shall take place at noon on the last 
Wednesday in the month of December, annu- 
ally, at such place as shall be fixed by resolution 
of the board, and i in municipalities divided into 

wards 


520 


Returning 
officer. 


Proceedings at 
nominations. 


Hours of 
polling. 


In cities and 
towns divided 
into wards 
clerk of muni- 
cipality to fur- 
nish voters’ 
list to public 
school boards, 


Certifled copy 
of list and a 
poll book to be 
provided for 
each polling 
place. 


Entries in 
poll book. 


Chap. 89. 


PUBLIC SCHOOLS. 9 Edw. VII. 


wards, in each ward thereof, if the board so 
directs. 


(b) The board shall by resolution before the second 


RIO LA SS 


Wednesday in December in each year name the 
returning officers to preside at the meetings for 
the nomination of candidates, and also for hold- 
ing the election in case of a poll, and in case of 
the absence of such officer a chairman chosen 
by the meeting shall preside, and the board 
shall give at least six days’ notice of such meet- 
ing. 


at such meeting only the necessary number of 
candidates are proposed and seconded, the re- 
turning officer or chairman, after the lapse of 
one hour, shall declare such candidates duly 
elected, and shall so notify the secretary; but 
if more candidates are nominated than are 
required to be elected, the returning officer or 
chairman shall adjourn the proceedings until 
the first Wednesday in January then next, when 
a poll or polls shall be opened at such place or 
places, and in each ward, where the munici- 
pality is divided into wards, as shall be deter- 
mined by resolution of the board. 


(d) The polls shall be opened at the hour of ten 


(e) In 


o'clock in the forenoon, and shall continue open 
until five o’clock in the afternoon, and no 
longer, but any poll may be closed at any time 
after eleven o’clock in the forenoon, when a 
full hour elapses without a vote having been 


polled; 


urban municipalities, and where township 
boards exist, the clerk of the municipality shall 
furnish to the board, within three days after 
request in writing, “The Voters’ List’’ of the 
municipality, together with a supplementary 
list either printed or in writing of the names 
of persons who are assessed as supporters of 
separate schools, and also a list of the names, 
alphabetically arranged, of all ratepayers who 
are not already upon “The Voters’ List’’; 


(f) The board shall provide each polling place with 


such lists, and a poll book; and the returning 
officer or deputy returning officers, or the poll 
clerk, shall enter in such book in separate col- 
umns the names of the candidates nominated 
and shall write the names and residences of 
the ratepayers offering to vote at the election, 
and shall, in each column in which is entered 

the 


1909 PUBLIC SCHOOLS. Chap. 89. 521 


the name of a candidate voted for by a voter set 
the figure “1’’ opposite the voter’s name; (see 
6 Edw. VII. c. 53, s. 34). 


(g) When an objection is made to the right of a per- Orth to be ad 
son to vote, the returning officer or deputy Mi 
returning officer shall require such person to , 
make the following oath or affirmation :— 
You swear (or solemnly affirm) that yougre the person named, (or Form of oath . 
intended to be named,) in the list (or supplementary list) of voters 
new shown to you (showing the list to voter); 


That you are a ratepayer; 
That you are of the full age of twenty-one years; 
That you are a public school supporter; 


That you have not voted before for School Trustee at this election, 
either at this or any other polling place in this Ward, (or in this 


Municipality where the municipality is not divided into wards) for 
School Trustee; 


That you have not directly or indirectly received any reward or 
gift, nor do you expect to receive any, for the vote which you ten- 
der at this election; 


That you have not received anything, nor has anything been 
promised to you directly or indirectly, either to induce you to vote 
at this election, or for loss of time, travelling expenses, hire of team, 
or any other service connected with this election; 


And that you have not directly or indirectly paid or promised 
anything to any person either to induce him to vote or to refrain 
from voting at this election. So help you God. 


1 Edw. VII. c. 39, 8. 61. 
whereupon the person making the oath or affirmation shall 
be entitled to vote, 


(h) The returning officer or deputy returning officer puty of re- 
shall, on the day after the close of the election, tuming officer 
return the poll book to the secretary, with Wisieleence 
solemn declaration thereto annexed, that the 
poll book has been correctly kept and contains 
a true record of the votes given at the polling 
place for which he was returning officer or 
deputy returning officer ; 


(c) The secretary shall add up the number of votes Duty of Sec- 
for each candidate, as appears from the poll” 
book so returned, and shall declare elected, the 
candidate or candidates having the highest 
number of votes, and shall forthwith notify the 
candidates in writing of the number of votes 
polled for each of them; 


(j) When the result of the polling is indecisive by Patines cates 
reason of two or more candidates having an 
equal number of votes, all of such candidates 
shall be notified of the first meeting of the 
board 
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board after the election, and the member of the 
board present at such meeting who is assessed 
for the largest sum on the last revised assess- 
ment roll, shall, before the organization of the 
board, give a vote for one or more of such 
candidates, so as to decide the election. 1 Edw. 
VII. c. 39, s. 60. 


ELECTION BY BALLOT. 


61.—-(1) The board of an urban municipality or a town- 
ship board may, by resolution of which written notice 
shall be given to the clerk of the municipality on or 
before the first day of October in any year, require the 
election of school trustees for such urban municipality 
or township, to be held by ballot on the same day as muni- 
ee councillors or aldermen are elected, as the case may - 

e. 


(2) Any such board may in like manner discontinue the 
use of the ballot, on giving written notice to the clerk to 
that effect at the time hereinbefore mentioned, and there- 
after the elections shall be conducted as provided in section 


60. 


(3) Where any such board requires elections to be held by 
ballot, and elections are so held, no change shall be made in 
the mode of conducting such election for a period of three 
years, and should the mode of conducting the elections by 
ballot be discontinued at any time, then the provisions of 
section 60 shall apply for a period of three years at least 
after such discontinuance. 


(4) Where notice is given requiring the election to be 
held by ballot, such election shall thereafter be held at 
the same time and place, and by the same returning officer 
or officers, and conducted in the same manner as the muni- 
cipal nominations and elections of aldermen or councillors 
and the provisions of The Consolidated Municipal Act, 
1903, respecting. the time and manner of holding the elec- 
tion, including the mode of receiving the resignation of 
persons nominated, vacancies, and declarations of office, 
shall mutatis mutandis apply to the election. 


(5) A separate set of ballot papers shall be prepared by 
the clerk of the municipality for each of the wards or 
polling subdivisions, containing the names of the candi- 
dates in the same form mutatis mutandis as those used 
for councillors or aldermen, and no ballot shall be deliv- 
ered to any person who is entered on the list of voters as 
a separate school supporter. 1 Hdw. VII. c. 39, s. 61. 

62. 
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62.—(1) In towns divided into wards the board by reso- Election of 
lution may limit the number of trustees to six, provided pcre ee 
that at least one month’s notice was given of the intention’ 
to consider a resolution to that effect, and such limitation 
shall not come into operation until the close of the current 


school year. 


(2) When such resolution has been adopted the election 
shall thereafter be by vote of the electors of the whole 
municipality. 


(3) The board shall by lot determine what trustee or 
trustees shall retire in addition to the number retiring by 
annual rotation in order to admit of the election of three 
new trustees at the next annual election, and thereafter 
three trustees shall be elected annually by the ratepayers 
of the whole municipality to fill the place of the same num- 
ber retiring by rotation. 1 Edw. VII. c. 39, s. 61. 


(4) In cities and, until a resolution has been passed under Election of 
the next preceding subsection, in towns the trustees shall couneeiccled 
continue to be elected by wards notwithstanding that the Pysene™! 
aldermen or councillors are elected by a general vote and 


not by wards. 


(5) Where the trustees are elected by ballot the election Vote by ballot. 
shall be conducted as nearly as may be in the manner pro- 
vided in the preceding provisions of this section, and the 
officers for holding such election shall be appointed by the 
municipal council as if the election of een or coun- 
cillors by general vote had not been adopted for such city 
or town. 


(6) Where the election is not by ballot it shall be con- Open voting. 
ducted as nearly as may be in accordance with the pro- 


visions of section 60. 2 Edw. VII. c. 40, s. 3 (1). 
VACANCIES ON BOARD. 


63.—(1) Where the office of trustee becomes vacant from vacancy in 
any cause, the remaining trustees shall, except as provided ficee, 
in subsection 2 forthwith hold a new election to fill such 
vacancy in the manner provided for holding the annual 
election of trustees, and the person elected shall hold 
office for the remainder of the term for which his pre- 


decessor was elected. 


(2) In the case of an urban municipality if such vacancy gpeciai case. 
occurs within three months of the expiry of the term of 
office, the remaining trustees may allow the office to remain 
vacant until the next ensuing annual election. 1 Edw. 
VIT. c. 39, 8. 62. 
CONTROVERTED 
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jade of 64.—(1) Every complaint respecting the validity or mcde 


toreceiveand of conducting the election of a trustee or the return made by 

Aanininines a returning officer in an urban municipality or in a town- 
ship for which a township board has been established shall 
be made to the Judge of the County or District Court within 
twenty days after such election, and he shall, within a 
reasonable time, in a summary manner, hear and determine 
the complaint, and may cause the assessment rolls, collec- 
tor’s rolls, poll books, and other records of the election to be 
brought before him, and may inquire into the facts by oral 
testimony or upon affidavit and may cause such persons as 
he may deem expedient to appear before him and give evi- 
dence. 1 Edw. VII. c. 39, s. 63 (1); 2 Edw. VII. c. 40, s. 
4 (1). 


es (2) The Judge may confirm the election or set it aside, 

eae or declare that some other candidate was duly elected, or 
may order a new election, and may order the person found 
bv him not to have been elected to be removed; and if the 
Judge determines that any other person was duly elected, 
he may order such person to be admitted: and if the Judge 
determines that no person was duly elected, he shall order 
a new election to be held, and he shall in all cases report his 
decision to the secretary of the board. 1 Edw. VII. c. 39, 
s. 63 (2); 2 Edw. VII. c. 40, s. 4 (2). 


Bevery.o od 65. In the cage of an election of trustees in an urban 
influence. municipality or in a township for which a township board 
has been established the provisions of The Consolidated 
Edw. VII, Municipal Act, 1903, as to bribery and undue influence 
shall apply, and in every case in which an election is com- 
plained of on those grounds the enquiry by the Judge in 

reference thereto shall be by oral testimony only. 


RESIGNATIONS, 


prasiees 7287 66.—(1) A trustee of a rural section may resign by giv- 
i: ing notice, in writing, to each of the other trustees. 


Re-electionot | (2) Where after the resignation of a rural school trus- 
pry umstee tee he has continued to act for three months without his 
right to do so having been called in question by proceed- 
ings to vacate his seat, or for the holding of a new election, 
he shall be deemed to have continued to be a trustee not- 
withstanding his resignation and shall hold office for the 
residue of the term for which he was elected. 7 Edw. VII. 


CHoles 4s 


Urban trustees (3) A member of an urban board may resign by giving 
mayresign. written notice of his resignation to the secretary. 
(4) 
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(4) A retiring trustee shall be exempted from serving trustee resign- 
for four years “next after leaving office, but he may with tees ek 
his own consent be re-elected. I Edw. VII. c. 39, s. 16; 


ooKdwe Vils e282, a2 1 
MEETINGS OF BOARDS. 


67.—(1) Every urban board shall hold its first meeting pirst meeting 
in each year on the third Wednesday in January, at the % Board. 
hour of seven o’clock in the evening, or at such other hour 
on the same day and at such place as may have been fixed 
by resolution of the former board; or, if no place has been 
so fixed, at the usual place of meeting of the council of 
the municipality. 


(2) The secretary shall preside at the election of chair- president at 
man, or, if there be no secretary, or in his absence, the *' meeting. 
members present shall choose one of themselves to preside 
at such election, and the member so chosen may vote as a 
member. 


(3) In case of an equality of votes at the election of Casting vote. 
chairman the member who is assessed for the largest sum 
on the last revised assessment roll shall have a second or 
casting vote. : 


(4) The presence of a majority of the members consti- Quorn of 
tuting a board shall be a quorum at any meeting, and a boards, ete. 
vote of the majority of such quorum shall be necessary to 


bind the corporation. 1 Edw. VII. c. 39, s. 64. 


(5) On every question other than the election of a chair- yguaiity of 
man, the chairman or presiding officer of the Board may feieson urban 
vote with the other members of the Board and any question 
on which there is an equality of votes shall be deemed to 


be negatived. « 


68.—(1) Subject to the provisions of subsection 4 of sec- organization 
tion 53, every rural school board shall hold its first meeting oF ov) ino. 
in each year at the school house of the section on the Wed- 
nesday following the annual meeting, at the hour of 4 
o’clock in the afternoon, and shall be organized by the 
election of a chairman, a secretary and a treasurer or a 
secretary-treasurer. 


(2) Subsequent meetings shall be held at such time and Sybscavent 
place as the board may deem expedient. 


(3) The presence of a majority of the members constitut- Quorum. 
ing a board shall be necessary to form a quorum. 1 Edw. 


WO Ceca er Boa Wie 


69. No act or proceeding of a rural school board which Corporate acts 
is not adopted at a regular or special meeting at which at saopted at 
least two trustees are present shall be valid or binding. !2wful trustee 


"1 Edw. VII. c. 39, s. 20; 6 Edw. VII. c. 58, s. 20. fit 


NON-RESIDENT 
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NON-RESIDENT PUPILS. 

70.—(1) The board shall admit to the school any non- 
resident pupil who resides nearer to such school than to the 
school in his own section if the inspector reports that the 
accommodation is sufficient for the admission of such pupil, 
and in case of dispute as to distance, the decision of the 
inspector shall be final. 


(2) The parent or guardian of such non-resident pupil 
shall pay such fees monthly as may be prescribed by the 
board, but such fees, together with the taxes, if any, paid 
by the parent or guardian to such school, shall not exceed 
the average cost of the instruction of the pupils of such 


school. 1 Edw. VII. c. 39, s. 95 (1, 2). 


(3) The parent or guardian shall be lable for the pay- 
ment of all rates assessed on his taxable property for the 
purposes of the section in which he resides, but the board of 
that section may remit the whole or any part of such rates, 
not exceeding the amount of the fees paid to the board of 
the neighbouring section. 1 Edw. VII. c. 39, s. 95 (8); 
6 Edw. VII. c. 53, s. 52. : 


(4) Where the property of a non-resident is assessed for 
an amount equal to the average assessment of residents the 
children of such non-resident shall be admitted to the 
public school of the section on the same terms and condi- 
tions as the children of residents. 1 Edw. VII. c. 39, 8. 95 
(4). 


(5) Where the children attending a neighbouring sec- 
tion reside three miles or more by the nearest public road 
from the school house 4n the section-to which they belong, 
the board of the section in which such children reside shall 
remit-so much of the taxes payable by the parents or guard- 
ians of such children for school purposes as equals the fees 
paid to the board of the neighbouring section. 1 Edw. 
VIL..¢. 39, 8:-95°(6);-6 Edw. Vil oe. 53. sv 53: 


(6) A person of school age maintained in a county house 
of refuge shall be deemed to be a non-resident, and the 
county council shall pay to the board of the school attended 
by such person such monthly fees as may be agreed upon, 
or at least the average cost of the oe of the pupils 


of such school. 1 Edw. VII. c. 39, s. 95 (6). 


71.—(1) The ratepayers of a rural section may by reso- 
lution at the annual or any special meeting, authorize 
the board to provide for the admission of the pupils of 
such section to the schools of any adjoining urban munici- 
pality or school section or to an Indian school under the 

supervision 
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supervision of a public school inspector, subject to the 
_ approval of the Minister and of the board of such urban 
municipality or school section or authority having control 
of the Indian school, and the accommodation provided under 
such arrangement shall be taken in leu.of the accom- 
modation which the board is required by this Act to make 
for the pupils of the section, and as a public school within 
the meaning of sections 88 and 89. 


(2) The first mentioned board may levy and collect upon Fezment of 
the taxable property of the section such sums as may be a 
necessary to pay the fees of pupils attending the schools pupils to and 
of such urban municipality or school section, to pay for '™™*°?°* 
the conveyance of the pupils to and from such schools, and 
also such other sums as they may deem expedient, or as 
may be required by this Act. 


Ge : : 
(3) In ascertaining the average attendance of pupils at Pepin outs 


an urban school for the purpose of apportioning the legis- os in 
lative grant, the pupils attending such school under the portion of 
provisions of subsection 1 shall not be included. age 

(4) The township council shall pay to the board of such (xe hy 
rural section their actual disbursements for the mainten- township. 
ance of their pupils at, and their transportation to and 
from the school which they attend, not exceeding the 
minimum sum required by subsection 1 of section 90 and 
subsections 1 and 2 of section 91, to be levied, collected 
and applied to teachers’ salaries. 


(5) The board shall also be entitled to receive such Share ofgrants. 
share of the legislative and county grants as may be 
deterinined by the Minister in case the amount received 
from the township council is not sufficient to covér such 
actual disbursements. 1 Edw. VII. c. 39, s. 21; 2 Edw. 

Wiles 40 e8..ly 45 dw. Wie. °30, x8, 1; 7 Edw. VAL: 
CoOL, 8.20% 


DUTIES OF TRUSTEES. 


foe it shal be the duty of the boards of all Public patie o 
schools and they shall have power :— Board. 


(a) To appoint a secretary and a treasurer or a SeC- Appointment 
retary-treasurer, who may be a member of the o1scictaty 
board and to appoint such committees, officers 


and servants as may be deemed expedient; 


(6) To fix the time and place of meetings of the board, To fix meet- 
the mode of calling and conducting them, and veel 
of keeping a correct account of the proceedings 
of such meetings and to transmit to the Minister 
all returns and reports required by the Regu- 


lations ; 
(c) 
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(c) In the case of a rural school board at the first 
meeting of the board to examine the school 
house, outbuildings and school furniture, maps 
and apparatus, with a view to ascertain what 
repairs or improvements may be necessary, 
and to make suitable provision for lighting fires 
and keeping the school house and premises in 
a cleanly and sanitary condition by appointing 
some person for that purpose; 


(ad) To provide adequate accommodation for all children 
between the ages of five and sixteen years resi- 
dent in the municipality, and in the case of 
rural schools for two-thirds of such children 
resident in the section, as ascertained in both 
cases, by the school census taken by the assessor 
in the next preceding year, and in computing 
such residents the children of persons on whose 
behalf a separate school has been established 
under The Separate Schools Act shall not be 
included ; 


(e) To acquire or rent school sites and premises, and 
to build, repair, furnish and keep in order the 
schoolhouses, furniture, fences and all other 
school property and to keep the wells, closets and 
premises in a proper sanitary condition; 


(f) To procure registers, maps, globes, apparatus, and, 
if deemed expedient, prize books and to estab- 
lish and maintain school libraries; 1 Edw. 


WIE e309) 6, O02 2,005 4) 


(g) To determine the number, grade, territorial boun- 
daries and description of schools to be opened 
and maintained; the teachers to be employed; 
the terms on which they are to be employed, 
and their remuneration and rank, whether prin- 
cipals or assistants; 


(h) To keep open each school during the whole period 
of the school year, except where it is otherwise 
provided by this Act; and, if deemed expedi- 
ent, to establish kindergartens and classes for 
industrial training and instruction in household 
science; | 


(t) To provide and pay for such dental and medical 
inspection of the pupils as the Regulations may 
prescribe, or, in the absence of Regulations, as 
the board may deem proper. 7 Edw. VII. 
Ole, fs koe 

(7) 
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(7) To expel from the school a pupil who is adjudged pismissai of 


by the board and the teacher to be so refractory (ini 
that his presence in school is injurious to the 


other pupils. 1 Edw. VII. c. 39, s. 65 (6). 


(k) If deemed expedient, to purchase for the use of Trustees may 


pupils, text books and other school supplies; and from parents 


either to furnish the same to the pupils free {°F bok, ete. 
of charge or to collect for the use thereof from 

their parents or guardians a sum not exceeding 

twenty cents per month per pupil to defray the 

cost thereof. 6 Edw. VII. c. 53, s. 37. 


(1) If deemed expedient, to exempt any indigent person Exemption of 


from the payment of school rates, in whole or iigent per 
in part, and to notify the clerk of the munici-8¢ho! rates. 
pality of such exemption, on or before the first 
day of August, and where deemed necessary to 
provide for the children of such person text 
books and other school supplies at the expense 


of the board; 1 Edw. VII. c. 39, s. 65 (8). 


(m) To provide and pay, in the case of urban schools, Urban boards 


t ficial 
salaries of inspectors, teachers, instructors and aos 


other officers and employees of the _ board, 22° expenses. 
repairs to buildings, furnishings, fuel, light, 
stationery, equipment, insurance and miscella- 

neous expenses, including travelling expenses of 

trustees and officers of the board incurred by the 

authority of the board; 


(rn) To submit to the municipal council, on or before 10 lay before 


the first day of August, or at such time as fray eee eh: 


be required by the council, an estimate, for the moneys. 
current year, of the expenses of the schools 
under their charge; 1 Edw. VII. c. 39, s. 

65 (9). 


(0) ste provide, in the case of rural schools, for the Payment of 


teach 
payment of a secretary’s and teachers’ salaries geiarics. 


quarterly and, if necessary, to borrow on the 
promissory note of the board, under its corpor- 
ate seal, at interest not exceeding six per cent. 
per annum, such moneys as may be required for 
that purpose, until the taxes imposed therefor 
are collected; 1 Edw. VIT. c. 39, s. 65 (10). 


(p) To submit, in the case of urban municipalities, 7o publish 


34 Si. 


all accounts, books and vouchers to be audited ea 
by the municipal auditors whose duty it shall be 
to audit the same, and to publish as soon as 
the audit is made in one or more of the public 
newspapers, or otherwise, an abstract of the 
annual report of the. auditors, with their dind- 

ings 
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ings and recommendations; 1 Edw. VII. ¢/39, 
is. GOrKL Ly, 


(g) To take possession of all property acquired or given 
for public school purposes, and to hold the same 
according to the terms on which it was acquired. 
or given; and to dispose, by sale or otherwise, 
of any school site or property not required in 
consequence of a change of site, or other cause; 
to convey the same under their corporate seal, 
and to apply the proceeds thereof for school 
purposes or as directed by this Act; 1 Edw. 
VIT. c. 39, s. 65 (12). 


(r) To supplement out of school funds, as deemed 
expedient, any allowance payable under this Act 
to superannuated teachers; 1 Edw. VII. c. 39, 
s. 65 (18). 


(s) To execute the agreement with each teacher 
required by subsection 1 of section 85, and to 
procure the execution thereof by the teacher 
before he enters upon his duties; 


(t) To permit the school house and premises to be used 
for any educational or other lawful purpose, 
which may be deemed proper, provided the 
proper conduct of the school is not interfered 
with; 7 Edw. VII. c. 51, s. 15. 


(w) If deemed expedient, and subject to the Regula- 
tions, to establish, conduct and maintain free 
lectures open to the public, and to include in 
their estimate for the current year the expense 


thereof; 7 Edw. VII. c. 51, s. 15. 


(v) If deemed expedient, to dismiss the secretary or 
treasurer at any time and thereupon to make a 
new appointment to fill the vacancy; 8 Edw. 
VITSeuGt. 60: 


(w) If deemed expedient, to provide books, stationery 
and other materials necessary in connection with 
the establishment and maintenance of a Penny 
Savings Bank, or any system introduced for the 
encouragement of thrift and the habit of sav- 
ing. 8 Edw. VII. c. 33, s. 55. 


73. The board of a city, when so requested in writing, 


by a charitable organization having the charge of child- 
ren of school age, may employ teachers for such children, 
and may furnish for their use all school supplies, and 
such children shall be considered public school pupils, 
and shall be subject to the provisions of this Act. 1 Edw. 
Vil ieee 30) 8,018 


74. 
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74.—(1) An urban board may expend such sums as it Grant for 
may deem expedient in promoting and encouraging gym- mentor puyel 
nastics and other athletic exercises provided such sums! #mns. 
shall not exceed two hundred dollars per annum when the 
annual registered attendance of pupils does not exceed 
3,000 and $50 additional for each additional thousand in 


attendance. 


(2) The board may also provide uniforms for classes in Military 
military drill. uniforms. 


(3) Where a board of education has been established in consolidation 
any city or town, the allowance for games to high schools ieee ror 
and public schools may be consolidated, and games for the 
high schools and public schools held on the same day. 


7 Edw. VII. c. 51, s. 17. 
DUTIES OF TREASURER. 


75.—(1) The treasurer shall give such security as may security to be 
be required by the board, and the security shall be depos- {yen py cece 
ited with the clerk of the municipality. 


(2) A trustee shall not be surety for the treasurer or Trustees not to 
for any person entrusted with school money. 1 Edw. VII. 
Chiov, s..L12, part. 


(3) The treasurer shall receive all school moneys and Duties. 
shall account for the same and shall disburse all moneys 
as directed by the board, and he shall produce when 
required by the board, or by auditors or other competent 
authority, all papers and money in his possession, power or 
control belonging to the board. 1 Edw. VII. c. 39, s. 18; 
6 Edw. VII. c. 53, s. 18. 


DUTIES OF SECRETARY. 


76. It shall be the duty of the secretary :— 


(a) To keep a full and correct record of the proceed- Duties of 
ings of every meeting of the board in the min-Wioteo 
ute-book provided by the board for that purpose, meetings. 
and to see that the minutes, when confirmed, 


are signed by the chairman of the meeting; 


(6b) To call a special meeting of the board, at the calling special 
request in writing of two trustees or of ten ™°"™S* 
ratepayers, specifying the objects for which the 
meeting is to be held; and to state the objects 
of the meeting in the notice calling the same; 


(c) In the case of a rural section, to give notice in Namesand 
writing, before the 15th day of January, in 20dresses of 


‘each year, to the inspector and to the clerk of eee at 
the municipality of the names and post office ship clerk. 


addresses 
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addresses of the trustees and of the teachers 
employed, and to give reasonable notice in writ- 


ing from time to time of any changes; 


(d) In the case of a rural section to give the notice 
required by this Act of each annual meeting 
of the ratepayers of the section; to call a 
special meeting of the ratepayers when directed 
by the board, or on the request in writing of 
ten ratepayers, for filling any vacancy in the 
board, for the selection of a new school site, 
or the appointment of a school auditor or for 
any other lawful school purpose; to cause notices 
of the time and place, and of the objects of 
such meeting, to be posted up in three or more 
public places in the section, at least six clear 
days before the time of holding such meeting; 
and to cause to be prepared for the annual meet- 
ing of the ratepayers, a report for the year then 
ending, containing a summary of the proceed- 
ings of the board during the year, a detailed 
account of all school moneys received and 
expended during such year and any further 
information that may be required by the Min- 
ister or by the Regulations, such report to be 
signed by the trustees and by either or both 
of the auditors of the section; 


(e) To transmit to the inspector all returns on or 
before the fifteenth day of January in each 
year according to the forms prescribed by the 
Regulations. 1 Edw. VII. c. 39, s. 19; 
6 Edw. VII. c. 53, s. 19. 


77. The secretary of a rural school section may be 
allowed such remuneration for his services and for attend- 
ing to the repairs of the school house or premises as shall 
be fixed by the trustees. 1 Edw. VII. c. 39, s. 18 (4). 


AUDITORS OF RURAL SECTIONS. 


78.—(1) There shall be two auditors for every rural 
section, one of whom shall be elected annually by the 
ratepayers at the annual meeting or at a special meeting 
and the other appointed by the board on or before the 
first day of December in each year. 


(2) Where an auditor dies or refuses or is’ unable to 
act another may be elected or appointed in his place. 


(3) 
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(3) If from any cause at any time after the first day of jPpsettor 
December there are not two auditors, willing, able and 
authorized to act, the inspector on the written request 
of any two ratepayers shall appoint one or both auditors 
as the case may require. 6 Edw. VII. c. 53, s. 21. 


(4) The board or the secretary and treasurer shall lay eae 
all accounts before the school auditors or one of them, epee eae 
together with the agreements, vouchers, contracts and etc., before ’ 
books in their possession, and the board and the secretary ace 
and treasurer, shall afford to the auditors, all the informa- 
tion in their and each of their power as to the receipts and 
expenditures which the auditors or either of them may 
require. 


(5) The auditors, or one of them, shall on or immedi- Time of audit, 
ately after the first day of December in each year, appoint 
a time, before the day of the next ensuing annual school 
meeting, for examining the accounts of the school sec- 


tions Le dw Vive xo9).a)' 22 (253); 


(6) There shall be two auditors for every consolidated Auditors for 
school, one of whom shall be appointed by the trustees School. 


and the other by the inspector. 


79.—(1) It shall be the duty of the auditors to examine Duties of 
into and decide upon the accuracy of the accounts of the 
section, and whether the board has duly expended for 
school purposes and accounted for the moneys received 
by it, and to submit the accounts, with a full report there- 
on at the next annual school meeting. 

(2) Any difference of opinion between the auditors on Vitferences 
any matter in the accounts, shall be decided by the inspec- wuaitors. 
tor. 


(3) If both auditors object to the lawfulness of any Report of 
expenditure, they shall report the matter to the annual?’ 
meeting, which may either determine the same, or sub- 
mit it to the Minister, whose decision shall be final. 

1 Edw. VIL. e239, 8s. 23. 


80. The auditors or either of them may require the eee 
attendance of all persons interested in the accounts, and of oe 
their witnesses, with such books, papers, and documents 
as the auditor or auditors may direct and may administer 
oaths to such persons and witnesses. 1 Edw. VII. c. 39, 

s. 24, 


81. An auditor who has entered upon an audit may May complete 
complete the same, although he has not done so withintime 
the time prescribed by this Act. (NVew.) Prcegribes. 


DUTIES 
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DUTIES OF TEACHERS. 


To teach ac- 82. It shall be the duty of every teacher : — 


cording to 

eee (a) To teach diligently and faithfully the subjects in 
the public school course of study as prescribed 
by the Regulations; to maintain proper order 
and discipline in the school; to encourage the 
pupils in the pursuit of learning; to inculcate 
by precept and example, respect for religion and 
the principles of Christian morality and the 
highest regard for truth, justice, loyalty, love 
of country, humanity, benevolence, sobriety, 
industry, frugality, purity, temperance and 
all other virtues; 


Leas (6) To use the English language in instruction and 
language. in all communications with the pupils in 


regard to discipline and the management of 
the school, except where it is impracticable to 
do so by reason of the pupil not understanding 
English, but recitations requiring the use of a 
text book may be conducted in the language of 


the text book; 1 Edw. VII. c. 39, s. 80 41,2). 


Dob eae (c) To see that the school house is ready for the recep- 
schoolhouse, tion of pupils at least fifteen minutes before the 


registers, etc. : . . ° 7 
& time of opening in the morning and five minutes 


before the time of opening in the afternoon; to 
call the roll every day according to the register 
prescribed by the Regulations; to enter in the 
visitors’ book visits made to the school; to give 
the inspector, trustees and visitors access, at all 
times, to the register and visitors’ book; and 
to deliver the register, the school house key 
and other school property in his possession to 
the board on demand, or when his agreement 
with the board has expired, or when for any 
reason his engagement has ceased; 1 Edw. VII. 
c. 39, s. 80 (8); 6 Edw. VII. c. 53, s. 44. 


eee (d) To classify the pupils according to the courses 
and conduct of study prescribed by the Regulations; to 


conduct the school according to a time-table 
accesssible to pupils and visitors; to prevent 
the use by pupils of unauthorized text-books; 
to attend regularly the teachers’ institutes in 
the inspectorate; to notify the board and 
inspector of his absence from school, and the 
cause thereof; and to make at the end of each 
school term, and subject to revision by the 
inspector, such promotions from one class or 
form to another as he may deem expedient; 

(e) 
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(e) To hold closing exercises of the school, and to Examinations. 


give due notice thereof to the board, to any 
school visitors who reside in the school section, 
and through the pupils, to their parents or 
guardians, and to hold such other examinations 
as may be required by the inspector for the pro- 
motion of pupils, or for any other purpose as 
the inspector may direct; 


(f) To furnish to the Minister and the  inspec- 


tor any information which it may be in his 
power to give respecting the condition of the 
school premises, the discipline of the school, 
the progress of the pupils and any other matter 
affecting the interests of the school, and to 
prepare such reports of the board as are 
required by the Regulations; 


Information 
for depart- 
ment, 


Care of health 


(g) To give assiduous attention to the health and com- of pupiis. 


fort of the pupils, to the cleanliness, tempera- 
ture and ventilation of the school house, to the 
care of all maps, apparatus and other school 
property. to the preservation of shade trees and 
the orderly arrangement and neat appearance of 
the playgrounds, and to report promptly to the 
board and to the municipal health officer the 
appearance of any infectious or contagious dis- 
ease in the school, or the unsanitary condition 
of the school house, outhouses or surroundings; 


I Bdw.V il.e.39,-s..80 (4,5, 6,7). 


(h) To refuse admission to the school of any pupil who 


(t) To 


he believes is affected with, or exposed to chicken 
pox, small pox, cholera, glanders, scarlet fever, 
scarlatina, diphtheria, whooping cough, measles, 
mumps, or other infectious or contagious disease 
or consumption until furnished with a certifi- 
cate of a medical health officer or of a duly 
qualified medical practitioner approved by him 
that all danger from exposure to contact with 
such pupil has passed. 1 Edw. VII. c. 39, s. 80 
(8); 7 Edw. VII. c. 51, s. 24. 


suspend any pupil guilty of persistent truancy, 
or persistent opposition to authority, habitual 
neglect of duty, the use of profane or improper 
language or conduct injurious to the moral tone 
of the school, and to notify the parent or 
guardian of the pupil, and the board, of such 
suspension, but the parent or guardian of any 
pupil suspended may appeal against the action 
of the teacher to the board which shall have 
power to remove, confirm or modify such sus- 


pension. 1 Edw. VII. c. 39, s. 80 (9). ae 


preservation 
of school 
property. 


Infectious 
diseases among 
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Disciplinary 
powers. 
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83. A teacher who refuses to deliver to the board any 
visitors’ book, school register, school-house key, or any 
other school property in his possession shall not be a quali- 
fied teacher until restitution is made, and he shall also for- 
feit any claim which he may have against the board. 


1 Edw. VII. c. 39, s. 121 (2). 


CHANGE OF AUTHORIZED TEXT-BOOKS. 


84. An authorized text-book in actual use may be changed 
by the teacher for any other authorized text-book on the 
same subject with the written approval of the board and 
subject to the Regulations. 1 Edw. VII. c. 39, s. 97 (1). 


AGREEMENTS. 


85.—(1) Every agreement between a board and a teacher 
shall be in writing, signed by the parties thereto, and 
sealed with the seal of the board. 


(2) No person shall be employed or act as a teacher unless 
he holds a certificate of qualification. 


(3) Unless otherwise expressly agreed a teacher shall be 
entitled to be paid his salary in the proportion which the 
number of days during which he has taught bears to the 
whole number of teaching days in the year. 


(4) Every teacher shall be entitled to his salary notwith- 
standing his absence from duty on account of sickness for 
a period not exceeding four weeks in any one year of his 
employment, if the sickness ig certified to by a physician, 
but that period may be extended at the pleasure of the 
board. 


(5) If at the expiration of a teacher’s engagement his 
salary has not been paid in full, the salary shall continue 
to run at the rate mentioned in the agreement until paid, 
provided always that an action shall be commenced within 
three months after the salary is due and payable. 


(6) All matters of difference between boards and teachers, 
in regard to salary or other remuneration, whatever 
may be the amount in dispute shall be determined in the 
Division Court of the division where the cause of action 
arose, subject to appeal, as provided by this Act. 1 Edw. 
VIR Ce cums. 


(7) If it appears to the Judge on the trial of an action 
for the recovery of a teacher’s salary that there was reason- 
able ground for the board disputing its liability, and that 
it was willing and offered to pay to the teacher any sum not 

so 
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so in dispute, the Judge may relieve the board from the 
liability imposed by subsection 5, in whole or in part. 
(New.) 

TEACHERS’ CERTIFICATES. 


86.—(1) Subject to the Regulations any British subject, Several classes 
of good moral character and physically fit to perform the ea 
duties of a teacher and who passes the examination pres- 
cribed by the Regulations, may. be awarded a certificate of 
qualification as a teacher according to the Regulations. 

1_ Edw. VII. c. 39, s. 82 (1, 2); 4 Edw: WII. c. 30, s. 8; 
Sikidw.- Vile. 67, 8.12. 


(2) Certificates granted before the fifteenth day of Feb- Souter... 
ruary, 1871, shall remain in force according to the terms continued. 


of the Act under which they were granted. 


(3) First-class certificates issued before the fifteenth day ere es 
of Februarv. 1871, and valid on the 24th day of March, 
1874, shall be valid throughout Ontario during good con- 
duct. 


(4) Second-class certificates issued before the 15th day es eS 
of February, 1871, and valid on the 24th day of March, 
1874, shall, if the holders thereof have taught for ten years 
in Ontario, be valid during good conduct within the 
territory for which they were granted. 

(5) All other certificates shall be valid for such periods term of 


ficat 
as the Regulations prescribe. ae 


(6) The inspector may suspend the certificate of any Suspension of 
teacher in his inspectorate for inefficiency, misconduct, or misconduct, 
a violation of this Act or of the Regulations or for wilful ° 
neglect or refusal to carry out his agreement with a board 
and he shall notify in writing the Minister, the board con- 
cerned, and the teacher, of such suspension and of the 


reasons therefor. 


(7) The teacher may appeal to the Minister, who may Meeting of 
make such order or orders with regard to the ee consideration’ 
as he deems proper. 1 Edw. VII. c. 39, s. 82 (3, 4, 5, 6,7, * ™Pnn™ 
8); 8 Edw. VII. c. 67, ss. 11 to 14. 


TEACHERS’ INSTITUTES. 


87.—(1) Subject to the Regulations, the teachers in one Organization 
or more inspectorates may organize themselves into a institutes. 
Teachers’ Institute for the purpose of receiving instruction 
in methods of teaching and for discussing educational 
matters. 


(2) The Minister may out of any moneys appropriated Ah, 


for that purpose apportion $25 to each teachers’ institute institutes. 
80 
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so organized and conducted according to the Regulations, 
and the council of each county, city, or separated town, or 
town in territory without county organization, shall pay 
annually to the president of each teachers’ institute estab- 
lished within such county, citv. or town, a sum at least 
equal to the amount so apportioned. 


(3) In territory without county organization, the Minis- 
ter may apportion $50 to each teachers’ institute where 
there is no city or town council liable for such contribution. 


Ip Bidw. VEE. c:-997 792-80. 
MUNICIPAL TREASURERS OF SCHOOL MONEYS. 


88.—(1) With respect to all moneys received by him 
from the county treasurer, a township treasurer shall be a 
sub-treasurer of the county treasurer, but the county coun- 
cil may by law constitute the county treasurer the sub- 
treasurer for municipalities not separated from the county. 


(2) The treasurer of the school board of each city and 
separated town shall receive the government grants appor- 
tioned to the city or town and shall hold the same for school 
purposes subject to the order of the board. 


(3) The treasurer and sub-treasurer and their sureties 
shall be accountable for school moneys to the county, city 
or town (as the case may be) and any bond or security 
given by a treasurer or sub-treasurer for duly accounting 
for and paying over moneys coming into their hands, shall 
apply to school moneys, and may be enforced against the 
treasurer or sub-treasurer or his sureties, in case of default 


on his or their part. 1 Edw. VII. c. 39, s. 79 (1 and 2). 
DISTRIBUTION OF LEGISLATIVE GRANT. 


89.—(1) The treasurer of every county except where he 
acts as sub-treasurer also shall pay to the treasurer of every 
township within the county the legislative grant appor- 
tioned to the rural public and separate schools within the 
township. 


(2) The township treasurer shall pay to the boards of the 
rural public and separate schools within the township, the 
amount of the legislative grant apportioned to such schools 
respectively. 


(3) Where the county treasurer acts as sub-treasurer 
also he shall perform the dutv which is by subsection 2 to 
be performed by a township treasurer. 

(4) A statement showing the amount of the legislative 
grant apportioned to the school shall be sent to every board 
by the sub-treasurer or the township treasurer as the case 
may be. 

(5) The payments to the boards under this section shall 


be made on the warrant of the proper inspector. 
COUNTY 
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90.—(1) The council of every county shall levy and col- County rate 
lect by an equal rate upon the taxable property of the whole scnoois. 
county, according to the equalized assessments of the muni- 
cipalities, a sum, at least equal to that part of the legis- 
lative grant which is apportioned by the Minister on the 
basis of the equipment and accommodations of the rural 
schools of the county, and such sums shall be payable to 
the boards of the schools receiving such legislative grant 
in the same proportions as such grant is apportioned. 

(2) The council of every county shall levy and collect an counviestin” 

annual rate upon the taxable property of the whole county, (sfvS. 5.1, 
according to the equalized assessments of the municipalities classes. 
a sum at least equal to that part of the legislative grant 
which is apportioned to the schools in the municipality for 
fifth classes and such sum shall be payable to the boards 
of the schools receiving such legislative grant in the same 
proportion as such grant is apportioned. 

(3) The county council of two or more counties united Apportionment 
for municipal purposes may apportion the amount to be vase BE 
levied for public school purposes so that each county form- counties, 
ing the union shall be liable only for sums payable in re- 
spect of public schools within such county. 6 Edw. VII. 
e000, S28 o0.(LL) sai dw. Vils ca bly sg. 19: 


Township Grants. 

91.—(1) Where according to the equalized assessments poy tin ia-ot 
the assessed value of all the taxable property of the public schools. 
school supporters in a township in a county is at least equal 
‘to an average assessment of $30,000 for each section there- 
in, the council of such township shall each year levy and 
collect by assessment upon the taxable property of the pub- 
lic school supporters of the whole township, not included 
in an urban municipality or annexed to an urban municipal- 
ity for school purposes, the sum of $300 at least for every 
public school where the teacher or principal teacher is 
engaged for two consecutive school terms, and a propor- 
tionate amount of such sum where a teacher or principal 
teacher is engaged for one school term or longer; and the 
additional sum of at least $200 for every assistant teacher 
engaged for two consecutive school terms, and a propor- 
tionate amount of such sum for every assistant teacher 
engaged for one school term or longer. 


Where assess- 
(2) In a county where such assessed value is less than Where asses 


an average assessment of $30,000 for each public school than $30,000 


f 
section in a township, and in a township in territory section. 
without 
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without county organization whatever its assessment may 
be, the council of the township shall each year levy and 
collect as aforesaid the sum of $150 at least for every 
school where a teacher or principal teacher is engaged for 
two consecutive school terms, and a proportionate amount 
of such sum where a teacher or principal teacher is engaged 
for one school term or longer; and an additional sum of at 
least $100 for every assistant teacher engaged for two con- 
secutive school terms, and a proportionate amount of such 
sum, where such assistant teacher is engaged for one school 
term or longer. 


(3) The sums so levied and collected shall be applied 
exclusively to teachers’ salaries. 7 Edw. VII. c. 5, Spaniel 


(4) In the case of a union school section formed of parts 
of townships, the sums levied and collected from the rate- 
payers by township councils shall be levied and collected 
by the several councils out of the taxable property of the 
public school supporters of such union school section, each 
in the proportion which such taxable property within its 
jurisdiction bears to the taxable property of public 
school supporters in the whole union section. 6 Edw. VII. 
c. 58, 8. 39 (7). 


(5) In the case of a union school section formed of parts 
of townships the sums mentioned in subsections l‘ and 2 
of this section, shall be paid by the respective township . 
councils in proportions to be fixed in accordance with the 
provisions of section 29. 6 Edw. VII. c. 53, s. 39 (8); 
TV Edw. VII. c. 51, s. 20. 


92. Where part of the salary of a teacher in a rural 
school for any reason does not become payable or is with- 
held from him under the provisions of this Act, the sums 
payable respectively by the county, the township or town- 
ships, and the ratepayers and out of the legislative grant, 
on account of such salary, shall abate, in the proportions in 
which they were respectively liable for the whole. 6 Edw. 
Villers 53,49,039) (9) 57 Mdws Vi cool, sacle 


93. All moneys required to be levied and collected and 
applied to the salaries of teachers shall be paid to the 
treasurers of the respective boards from time to time as 


may be required by them. 6 Edw. VII. c. 53, s. 39 (10). 


94. Where two or more school sections are consolidated 
all the teachers in the consolidated school, for the purposes 
of sections 90 to 92, shall be deemed principal teachers 


unless 
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unless their number is greater than the number of sections 
consolidated, in which case the number of teachers in 
excess of the number of school sections, shall be deemed 
assistant teachers. 7 Edw. VII. c. 51, s. 22. 


INSPECTORATES. 


95.—(1) The Minister on or before the first day of Minister to 


determin 
January, 1910, shall determine the number of Inspectors number of in- 


to be appointed in every county, city or separated town, aie: cites 
and thereafter whenever he deems it expedient, may direct 7¢sePamtee 
the appointment of additional Inspectors in a county or 

city. 

(2) Where more Inspectors than one are to be appointed eo esion ap- 
for a county or for a city, the county council or the Board pointed tor a 
of Education or Board of Public School Trustees, as the ; 
case may-be, shall define the limits of the inspectorate of 
each Inspector, or in the case of a city may assign such 
duties to each inspector as the Board may deem expedient. 

(3) The councils of two or more adjacent counties may {anise 
enter into an agreement for the appointment of an Inspec- counties. 
tor or Inspectors to act in such counties and the agreement 
shall fix the proportions in which the time of the Inspector 
shall be given to schools in each of such counties and the 
proportions in which the salary and travelling and other 
expenses of the Inspector shall be borne and paid by the 
counties respectively. 

(4) The Board of Public School Trustees or the Board of Sony id: 
Education of a city or separated town instead of appoint- “ity or town. 
ing a separate Inspector may enter into an agreement with 
the council of the county in which such city or separated 
town is situate, that such city or town shall form part of a 
county inspectorate and the agreement shall fix the pro- 
portion of the time of the county Inspector in whose inspec- 
torate the city or town is included, which shall he 
respectively given to the inspection of the rural and urban 
schools in his inspectorate and the proportions in which 
the salary and travelling and other expenses of the 
Inspector shall be borne and paid by the Board and the 
county respectively. 


(5) The Minister may enter into an agreement with the {grccment at 
council of a county, that the Inspector or one of the Inspec- county council. 
tors of such county shall te Inspector for a district inspec- 
torate and as to the proportion of the salary of such 
Inspector, which shall be payable by the county and the 
Province respectively. 


(6) 
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(6) The Minister on or before the first day of January, 
1910, and annually thereafter, whenever he deems it neces- 
sary, shall fix the limits of every district inspectorate, and 
shall give notice by registered letter to the Secretary of 
every School Board in the territory without county organ- 
ization of the inspectorate to which the school section or 
other division for which the Board is elected is assigned. 


(7) Where a Board of Public School Trustees or a Board 
of Education appoints an urban Inspector, the city or 
separated town for which such appointment is made shall 
constitute an urban inspectorate. 


(8) Every by-law or resolution passed and every agree- 
ment entered into by a municipal council or Board under 
this section shall be subject to the approval of the Minister. 


Appointment. 


96.—(1) The council of every county, by resolution 
passed at the first meeting held after being directed by 
the Minister to appoint an additional Inspector or after a 
vacancy in the office of County Inspector occurs, shall 
appoint an Inspector. 


(2) Where a vacancy occurs in the office of County 
Inspector the warden of the county may appoint some 
legally qualified person to fill the vacancy until the next 
ensuing meeting of the county council. 


(3) An Urban Inspector shall te appointed by the Board 
by resolution passed at the first meeting held after being 
directed by the Minister to appoint an additional Inspec- 
tor or after a vacancy occurs or at an adjournment thereof. 


(4) The Clerk of the County or the Secretary of the 
Board, as the case may be, shall forthwith transmit a copy 
of the resolution, certified by the chairman, to the Minister, 
by registered post. 


(5) Where a county council for one month after such 
meeting or where a Public School Board or Board of Edu- 
cation for one month after a vacancy occurs neglects to 
make an appointment, the same may be made by the 
Minister. 


(6) Every appointment of a County or Urban Inspector 
shall be subject to ratification by the Minister and if not 
so ratified within one year thereafter, the engagement of 
the Inspector shall terminate at the end of that period and 
the Council or Board shall appoint another inspector as 


provided by this Act. 
. (7) 
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(7) District Inspectors shall ke appointed by the Lieu- ofluiet 
tenant-Governor upon the recommendation of the Minister ™srector. 


and shall hold office during pleasure. 


(8) Where more Inspectors than one are appointed in a Senior 
county or city the County Council or the Board may, suk- ee 
ject to the approval of the Minister, designate one of the 
Inspectors to be Senior Inspector and the Senior Inspector, 
in addition to the powers and duties of an Inspector, shall 
have such other powers and perform such other duties as 
the Minister may prescribe. 


Removal, Suspension or Dismissal. 


97.—(1) On or before the first day of February, 1910, Removal from 
the Minister shall remove from office every Inspector spectors by 
whom, after due enquiry, he considers unusitable for his 


office by reason of inefficiency or physical infirmity. 


(2) An Inspector may be suspended or removed from 
office or his certificate may be cancelled by the Minister 
for neglect of duty, misconduct, inefficiency or physical 
infirmity. 


(3) The County Council or Board by which an Inspector Removal by | 
is appointed may suspend the Inspector for neglect of duty, oye 
misconduct, inefficiency or physical infirmity. 


(4) The Clerk of the County or Secretary of the Board, Report to 
ag the case may be, shall forthwith report such suspension 
to the Minister in writing with a statement of the reasons 
therefor and the Minister may remove or confirm the sus- 
pension or may remove the Inspector from office or cancel 
his certificate and the decision of the Minister shall be 
final. 


(5) The Minister may give such direction as to the pay- Salary during 
ment or forfeiture of the salary of the Inspector for the ‘ 
period of suspension as he may think just. 


Qualifications, etc. 


98.—(1) No person shall be appointed or act ag an Qualification 
Inspector of Public Schools who has been removed from °°" 
the office of Inspector by the Minister or who does not hold 
a certificate of qualification as prescribed by the Regula- . 
tions. 


(2) An Inspector, who, during his tenure of office, holds mspector shall 
any other office or employment or follows any other pro- biter once or 
fession or calling, except the performance of such special *™Ployment. 
duties as the Minister may require, without the approval 
-of the Minister and of the county council of the county or 


of 
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of the Board of the city or town in which his inspectorate 
lies shall forfeit his office as Inspector, but this section 
shall not apply to any person who is a member of the 
Assembly at the time of the passing of this Act. 


Rec ee 99.—(1) Subject to the Regulations it shall be the duty 
of every Public School Inspector, 


(a) To visit in every year each school room in his 
inspectorate having a separate register as often 
and for such length of time on each occasion as 
the Minister may direct; 


(b) To prepare a report of every such visit in the form 
prescribed by the Regulations; 


(c) To forward within one month after such visit a 
copy of every such report to the board within 
whose jurisdiction the school is situate; 


(2) To make a general annual report as to the per- 
formance of his duties and the condition of the 
schools in his inspectorate to the county coun- 
cil and to the board of every city or separated 
town included in his inspectorate or in the case 
of an Urban Inspector, to the board of the city 
or town only; 


(e) To report to the Medical Health Officer of the 
municipality any case in which the school 
buildings or premises are found to be in an 
unsanitary condition ; 


(f) To furnish the Minister with information respect- 
ing any Public School in his inspectorate when- 
ever required so to do; 


(g) To withhold his order for the amount apportioned 
from the Legislative or municipal grant; 


(i.) Where any school has been kept open for less” 
than six months in the year except where 
that has been caused by the school having 
been closed by order of the Medical Health 
Officer or Local or Provincial Board of 
Health on account of the prevalence of any 

_ communicable disease; 


(ii.) Where the Board fails to transmit promptly 
the annual or other school returns properly 
filled up; 


(iii.) Where the Board fails to comply with this 
Act or with the Regulations; or 
(iv.) 
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(iv.) Where the teacher uses or permits to be used 
as a text-book any book not authorized by 
the Regulations; 

and in every case to report to the Board and to 
the Minister his reasons for so doing; 


(h) To discharge such other duties as may be required 
by the Minister or Regulations; 


(z) On retiring from office to deliver to his successor 
his official correspondence and all school papers 
in his custody, on the order of the Minister or 
of the council of the county in which his inspec- 
torate lies, or of the Board by which he was 
appointed. 

(2) Every Inspector shall be directly responsible to the Inspector to be 
Minister for the due performance of his duties and subject ison 
to the Regulations, shall obey the direction of the County 
Council in the case of a County Inspector and of the Board 
in the case of an Urban Inspector. 

(3) Where an Inspector requires the testimony of a Inspector may 
witness as to any fact alleged in any complaint or appeal oaths 
made to him or to the Minister he may administer an oath 
to the witness. 


Salaries. 


100.—(1) Every County Inspector appointed after the Salaries of 
first dav of January, 1910, shall receive a salary for the first means 
year of his employment of $1,500, and for the second year 
$1,600, and for the third and every subsequent year $1,700. 


(2) Every County Inspector who is in office on the 31st present 
day of December, 1909, and who is retained in office there- '™*P°*to™: 
after shall be paid a salary of $1,700 per annum. 


(3) One-half of the salary of every Countv Inspector How payable. 
shall be paid by the Treasurer of Ontario out of the moneys 
appropriated for that purpose and one-half by the County 
Council. 


(4) The salaries of County Inspectors shall be paid ‘o bees 
monthly by the treasurers of the counties and by the” ”’ 
Minister directly to the Inspectors. 


(5) The County Council shall also pay to the County other 
Inspector his reasonable expenses for travelling, printing, ““?"* 
postage and stationery and in case of dispute the amount 
thereof shall be settled by the Judge of the County Court 
upon the application of the Inspector or of the council 
and the decision of the Judge shall ke final. 

(6) 


OMSe 
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(6) The salary of an urban eae shall be fixed by 
the Board of Public School Trustees or Board of Education, 
of the city or town, and shall be payable by the Treasurer 


of the Board. 


(7) Out of such moneys as may be appropriated for that 
purpose, the Treasurer of Ontario shall annually pay in 
the month of December to the Board of the city or 
separated town the sum of $5 for every teacher occupying 
a separate room with a separate register and the amount 
so paid shall be applied towards the payment of the salary 
of the Inspector. 


(8) The salaries and travelling and other expenses of 
District Inspectors shall be fixed by the Minister, and 
shall be paid by the Treasurer of Ontario out of any moneys 
appropriated for that purpose, at such times and in such 
manner as the Minister may direct. 


ALLOWANCE TO ARBITRATORS AND INSPECTORS. 


101. Arbitrators in making their award, shall, among 
other things, determine the liabilities. of the parties con- 
cerned for the costs of the arbitration, and such deter- 
mination shall be final and conclusive. 1 Edw. VII. c. 39, 
s. 88. 


102. Every person other than an inspector engaged as 
arbitrator on any matter arising under this Act shall be 
paid $4 a day and travelling expenses. 1 Edw. VII. c. 39, 
s. 89. 


103.—(1) An inspector while engaged in conducting an 
investigation for the purposes of subsection 10 of section 
54 shall be paid the sum of $4 a day and travelling 
expenses by the treasurer of the county. 


(2) This section shall not apply after the Ist day of 
February, 1910. 


APPEALS FROM DIVISION COURT DECISIONS. 


104.—(1) In an action between a teacher and a board 
under this Act, the Judge of the Division Court in which 
the action is tried, may, at the request of either party, 
order the entering of judgment to be delayed for a suffi- 
cient time to enable such party to apply to the Minister to 
appeal. 


(2) The Minister may, within one month after the ren- 
dering of judgment, appeal from the decision of the Judge 
to a Divisional Court of the High Court, by serving 

notice 


35a 8 
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notice in writing of such appeal upon the clerk of the 
Division Court appealed from, which appeal may be 
entitled “The Minister of Education for Ontario, Appel- 
lant, in the matter between (naming the parties).’’ 1 Edw. 
NATE. O00, S205: (lane): 

(3) The Judge shall thereupon transmit to the Central Judees ieena 
Office of the High Court at Toronto, certified under his fiigh court. 
hand the summons and other proceedings in the action, 
together with the evidence and his judgment thereon, and 
all objections made thereto and he shall also certify under 
his hand to the Minister a true copy of the summons, pro- 


ceedings, evidence, judgment and objections. 
(4) After service of the notice of appeal no further pro- Paine 


ceedings shall be had until the appeal has been deter- er 
mined. 1 Edw. VII. c. 89, s. 98 (3); 6 Edw. VII. c. 53, of appeal 


seo4. 


(5) The Divisional Court. shall give such order or direc- 0P4er of Court. 
tion to the court below, touching the judgment to be given 
as the circumstances require, and upon receipt of such fiocecdings 
order or direction, the Judge shall proceed in accordance court when 
therewith. 1 Edw. VII. c. 39, s. 98 (4); 6 Edw. VII. deciaca. 
c. 53, 8. 55. 


(6) The Divisional Court may also in its discretion award ©°s's. 
costs against the party on whose behalf an unsuccessful 
appeal is taken, which shall be certified to and form part of 
the judgment of the court below, and such costs and any 
costs incurred by such party may be paid by the Minister, 
and charged as contingent expenses of his office. 1 Edw. 


VIT-ce: 39, -#. 98. (6): 


(7) Notwithstanding anything herein contained any 
party to an action in which the plaintiff claims more than 
$100 shall have the same right of appeal as in an action in 
the Division Court. 

SUPERANNUATION. 


105. Every teacher and inspector whose name was, on Superannua- 
the 30th day of March, 1886, entered as having contributed °°" ""* 
to the fund for superannuated teachers, may continue to 
contribute to such fund in such manner as may be pre- 
scribed by the Regulations, the sum of at least $4 annually, 
but no payment of arrears which accrued before the Ist 
day of January, 1885, shall be allowed. 1 Edw. VII. 

c. 39, s. 91. 


106. On the death of a teacher or inspector, the wife, Repayment to 
husband, or legal representative of such teacher or inspec- deceased’ 
tor, shall be entitled to receive the amount paid into thew 
superannuation fund by such teacher or inspector, with 
interest at the rate of seven per cent. per annum. 1 Edw. 


Mad eysa9. ds. 02. 
107. 
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107.—(1) Every teacher and inspector who, while engag- 
ed in his profession, has contributed to the superannuated 
teachers’ fund as provided by this Act, shall on reaching 
the age of sixty years, if he retires from the profession, 
receive an annual allowance at the rate of $6 per annum 
for every year of service in Ontario, upon furnishing evi- 
dence of good moral character, age and length of service. 


(2) A teacher or inspector who has reached the age of 
sixty years shall not be disqualified for superannuation by 
reason of his having retired from active service before 
reaching that age if he has served for a period of thirty 


years. 1 Edw. VII. c. 89, s. 92. 


(3) Every teacher and inspector under sixty years of age 
who has so contributed and who is disabled from practising 
his profession shall be entitled to a like annual allowance 
upon furnishing evidence as to length of service, moral 
character, and disability. 


(4) Every superannuated teacher and inspector who holds 
a first or second class provincial certificate, or a first-class 
county board certificate, and every principal of a high 
school or collegiate institute shall be entitled to receive a 
further allowance at the rate of $1 per annum for every 
year of service while he held such certificate or while he 
acted as principal of a high school or collegiate institute. 


(5) The retiring allowance shall cease at the close of the 
year in which the death of the recipient takes place. 


(6) If a superannuated teacher or inspector, with the 
consent of the Minister, resumes the profession of a teacher 
or inspector, his allowance shall be suspended during the 
time he is so engaged, and if he is again placed on the 
superannuation list an allowance for the additional time of 
service shall be made on compliance with this Act and the 
Regulations. 


(7) A teacher or inspector who, having resumed his 
profession, wilfully draws or continues to draw upon the 
superannuation fund, shall forfeit all claim to the fund, 
and his name shall be struck off the superannuation list. 


(8) A teacher or inspector who retires from the profes- 
sion, or who desires to remove his name from the list of 
contributors to the superannuation fund, shall be entitled 
to receive back one-half of any sum contributed by him to 


the fund. 


(9) Where a teacher or inspector does not avail himself 
of the provisions of section 103 or of subsection 8 of this 
section, the provisions of sections 103 to 105 shall apply so 
far as relates to all sums already paid by him into the 
superannuation fund. 1 Edw. VII. c. 39, s. 93. Shs 
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108. Subject to the Regulations, the public school board Qiperannue- 
of a city or town may make such annual grant as may be tentund by 
deemed proper for the establishment or in aid of a super- 
annuation fund for the teachers and officers of the board 
of such city or town, and may make rules prescribing the 
terms and conditions upon and under which they shall be 
entitled to participate therein and may make a term of the 
engagement of a teacher or officer that he shall contribute 
to the fund such annual sum as may be prescribed by such 
rules. 4 Edw. VIT. c. 30, s. 14. 

109. Where a teacher, inspector, or officer of a board Greets 
whose time is entirely devoted to the work of the board ceers.4 
retires, having reached the age of 60 years, or after having inspectors. 
been for 20 years in the service of the board, the board, in 
the case of a teacher, city inspector or other officer, and 
the county council in the case of a county inspector, may 
grant him an annual allowance not exceeding the salary 
which he was receiving at the time of retirement, or may 
make a grant to him by way of gratuity of a sum not 
exceeding the present value of such annual allowance 
computed on the basis of interest at the rate of four per 
centum-per annum. 8 Edw. VII. c. 38, s. 54. 


INSTRUCTION IN AGRICULTURE, MANUAL TRAINING AND 
HOUSEHOLD SCIENCE. 

110.—(1) The council of a township may engage the 2ngasement 
services of a person holding the degree of Bachelor of ae cn fake 
Science of Agriculture or other certificate of qualification council. ~ 
from the Ontario Agricultural College and approved of 
by the certificate of the Minister or of an instructor qual- 
ified as required by the Regulations, to give instruction 
in agriculture, manual training ond household science in 
the public schools of the municipality, and the council may 
levy and collect from the ratepayers of such municipality 
who are public school supporters, such sums as may be 
necessary to pay the salaries of such instructors, and all 
other expenses connected therewith. 


(2) The courses of instruction shall be those prescribed Cowse,or 


by the Regulations. 1 Edw. VII. c. 39, s. 9 (1). 


(3) The board of a rural school section or of a union ted 
school section or a number of such boards may severally or 
jointly engage the services of any person qualified as pro- 
vided in subsection 1 for the purpose of giving similar 
instruction to the pupils of their respective schools. 1 


Edw. VII. ¢. 39, s. 9 (2); 6 Edw, VII. c.-53, 8. 6. 


(4) The courses of instruction in agriculture, manual Be es. oe 
training and household science shall, as far as practicable, be open to all 
a e ole r s. 
be open to all residents of the school section or municipal- 


ity. 1 Edw. VII. c. 39, s. 9 (3). 
MANUAL 
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MANUAL TRAINING AND DOMESTIC SCIENCE CLASSES. 


111.—(1) The high school board, the public school 
board and the separate school board, or the board of educa- 
tion and the separate school board or any of such boards in 
a city, town or village may enter into agreements with one 
another for the formation and carrying on of classes for 
instruction in agriculture, manual training and household 
science in connection with the work of the schools under 
the management of such boards, and for providing suit- 
able buildings, apparatus and appliances for carrying on 
such classes, and the appointment of teachers therefor, and 
the proportion in which the cost thereof is to be borne by 
each board. 


(2) The boards may delegate the management and con- 
trol of such classes and the buildings, apparatus and appli- 
ances used in connection therewith, to such committee or 
committees as they may see fit, composed of members of 
such boards or of one or more of them, and such commit- 
tees may if the cost thereof has been included in the 
estimate mentioned in subsection 4, procure from time to 
time such buildings, apparatus, appliances and material as 
may be deemed necessary for carrying on such classes, and 
may engage teachers therefor. 


(3) The members of any such committee shall hold office 
during the pleasure of the board by which they are ap- 
pointed. 


(4) The committees shall annually, on or before the first 
day of February, furnish to each board an estimate of the 
amount required for carrying on such classes during the 
then current year, and the boards shall include in the esti- 
mates to be furnished to the council of the city or town the 
proportion of the amount so required, which is to be 
provided by the board, and the same shall be included 
in the school rates of the municipality and levied and 


collected therewith. 2 Edw. VII. c. 40, s. 5. 


PENALTIES AND PROHIBITIONS. 


112. If a teacher negligently or wilfully permits an 
unauthorized book to be used as a text-book by the pupils 
of his school the Minister, on the report of the inspector, 
may suspend such teacher, and the board may also deduct 
from his salary a sum equal to so much of the legislative 
grant as has been withheld on account of the use of such 
book or any less sum at its discretion. 1 Edw. VII. c. 39, 
S01 K2)e 


113. Any person who wilfully makes a false declaration 
of his right to vote at a school meeting or at an election of 
trustees shall incur a penalty of not less than $5 and not 

more 
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more than $10. 1 Edw. VII. c. 39, s. 101; 6 Edw. VII. 
c. 53, s. 56. 

114. A trustee who refuses to serve after being duly puaiMuict. 
elected shall incur a penalty of $5 and a person elected as a 2s trustees. 
trustee who, as.such, attends any meeting of the board after 
becoming disqualified, shall incur a penalty of $20 for 
every meeting so attended. 1 Edw VIT. c. 39. s. 102. 

115. Every person elected as trustee who has not refused [onan fr 
to accept the office, and who at any time refuses or neg- Perform duties. 
lects to perform its duties, shall incur a penalty not exceed- 


ing $20. 1 Edw. VII. c. 39, s. 109. 


116. A trustee shall not be eligible for appointment as 7rvstees not to 
public school inspector or teacher, nor shall the teacher of a offices. 
high, public or separate school hold the office of public school 
trustee, nor shall an inspector be a teacher or trustee of a 
high, public or separate school while he holds the office of - 
inspector. 1 Edw. VII. c. 39, s. 103. 

117. If a trustee is convicted of any indictable offence, or Sc! vacated by 
becomes insane, or without being authorized by resolution crime, ete. 
entered upon the minutes absents himself from the meetings 
‘of the board for three consecutive months, or ceases to be a 
resident within the municipality or school section for which 
he is a trustee, he shall ipso facto vacate his seat, and, 
subject to the provisions of subsection 2 of section 63, the 
remaining trustee om trustees shall declare his seat vacant, 
and forthwith order a new election. 1 Edw. VII. c. 39, 

So dBEeG eke, WOUL, ©. Bay, ey al 


118.—(1) A trustee shall not enter into any contract, Sert vacated by 

agreement, engagement or promise, either in his own name, contract with 
or in the name of another, and either alone or jointly with eae 
another in which he has any pecuniary interest, profit or 
promised or expected benefit, with the board of which he 
is a member, or have any pecuniary claim upon or receive 
compensation from the board for any work, engagement, 
employment or duty, on behalf of the board, and every such 
contract, agreement, engagement or promise shall be null 
and void, and a trustee violating the provisions of this sec- 
tion shall zpso facto vacate his seat. 
' (2) On the complaint of two ratepayers of the munici- 
pality or section or of the remaining trustee or trustees, 
the Judge of the County or District Court shall, on proof 
of the facts, declare the seat vacant, and subject to the 
provisions of subsection 2 of section 63, the remaining trus- 
tee or trustees shall forthwith order a new election. 

(3) Nothing in this section shall prevent a _ trustee 
receiving payment as provided by section 37 or prevent es 
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board of a rural section from allowing the secretary or 
treasurer such compensation for his services, as may be 
approved at the annual meeting of the ratepayers and duly 
entered in the minutes. 1 Edw. VII. c. 39, s. 105; 6 Edw. 
VIG Se 088-208; - 


119. No person shall be disqualified from being a mem- 
ber of a board, or from sitting and voting on such 
board by reason only of his being proprietor of or other- 
wise interested in a newspaper or other periodical publica- 
tion sukscribed for by the board or in which an advertise- 
ment is inserted in the regular course of business, if such 
advertisement or subscription is paid for at the usual rate, 
but such member shall not be entitled to vote where his 
own account is in question. 1 Edw. VII. c. 39, s. 106; 
6 Edw. VII) c. 53, s. 59. 


120. Any person who wilfully interrupts, or disquiets 
the proceedings of a school meeting, or a public school, by 
rude or indecent behaviour, or by making a noise either 
within the place where such meeting is held or such school 
is kept, or so near thereto as to interfere with the proceed- 
ings of the meeting or order of exercises of the school, shall, 
for each offence incur a penalty not exceeding $20. I Edw. 


VIL. ¢.. 39; 8, 108: 


121. A chairman who neglects to transmit to the inspec- 
tor a minute of the proceedings of any annual or other rural] 
school meeting over which he has presided, within ten days 


- after the holding of such meeting shall incur a penalty not 
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exceeding $5. 1 Edw. VII. c. 39, c. 111. 


122. Tf a hoard refuses or neglects to take proper security 
from the treasurer or other person to whom it entrusts 
school monevs and any school moneys are forfeited or lost 
to the municipality, section or board in consequence of such 
refusal or neglect, every member of the board shall be per- 
sonally liable for such moneys, and the same may be 
recovered by the board or any ratepayer interested therein, 
suing on behalf of himself and all ratepayers of the 
municipality or section interested in any Court of competent 
jurisdiction; but no member shall be liable if he proves that 
he made reasonable efforts to procure the taking of such 
security. (See Consolidated Municipal Act, 1903, s. 418 (5).) 


123. A secretary or a treasurer, and a person having been 
such secretary or treasurer, and a trustee or other person 
who has in his possession any book, paper, chattel, or 
money, which came into his possession as such secretary, 
treasurer, trustee or otherwise. shall not wrongfully with- 
hold, or neglect or refuse to deliver un. or account for, and 
pay over the same or any part thereof to the person and ae 

the 
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the manner directed by the board, or by other competent 
authority. 1 Edw. VII. c. 39, s. 114. 


124.—(1) Upon application to the Judge of the County Meee ging. 
or District Court, by the board, or by two ratepayers ae 
supported by affidavit showing such wrongful withholding 
or refusal, the Judge may summon such secretary, treas- 
urer, trustee, or person, to appear before him at a time and 


place appointed by him. 1 Edw. VII. c. 39, s. 115 (1). 


(2) Any bailiff of a Division Court, upon being requested pane or 
so to do shall serve the summons, or a true copy thereof, 
on the person complained against personally, or by leaving 
the same with a grown-up person at his residence. 1 Edw. 


WITs-0.' 395s. 115 °(2) 36: Haw. VIL. 6258, 82 61 (1). 


(3) At the time and place so appointed, the Judge being Juage to issue 
satisfied that service has been made, shall, in a summary °°™ 
manner, and whether the person complained against does 
or does not appear, hear the complaint, and if he is of opin- 
ion that it is well founded, the Judge shall order the person 
complained against to deliver up, account for, and pay over 
such book, paper, chattel, or money, by a day to be named 
by the Judge in the order. together with such reasonable. 
costs incurred in making the application as the Judge may 
allow. 1 Edw. VII. c. 39, 5. 115 (8); 6 Edw.. VII. c. 53, 
7061) (2). 


(4) In the event of non-compliance with the order, the Effects of non- 
Judge may order the person complained against to be forth- with jude's 
with arrested by the sheriff of any countv in which he may °? 
be found, and to be committed to the common gaol of the 
county in which he resides, there to remain without bail 
until the Judge is satisfied that he has delivered up, 
accounted for, or paid over the book. paper, chattel or 
money, in the manner directed by the board, or other com- 
petent authority. 

(5) Upon proof of his having so done, the Judge shall Discharge on 
make an order for his discharge, and he shall be discharged coe 
accordingly. 


(6) Upon proof that such person has done all in his power pischarge on 
to deliver up, account for or pay over such book, paper, %™s. 
chattel or money as directed the Judge may order his dis- 
charge on such terms or conditions as he may deem just. 


1 Edw. VII. c. 39, s. 115 (4): 6 Edw. VII. c. 53, s. 61 (8). 


(7) Such proceedings shall not impair or affect any other other remeay 
remedy which the board, or any other person, may have ™°t afected 
against the person complained against, or against any other 
person. 1 Edw. VII. c. 39, s. 115 (5). 

125. 
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a 125. It shall be the duty of the board and of the secretary 
refusing infor- and the treasurer to furnish the auditors with any papers 
toauditor.’ or information in their or his power which may be required 
of them or him relating to the school accounts, and any 
member of the board or a secretary or treasurer who neglects 


or refuses so to do shall incur a penalty not exceeding $20. 


lL Edw. -Vilv-c..89,-62 1165.6: Kdwe¥ [ise ss, is. 62: 


rere tesena 126. If the board of a rural school section neglects to 

hatyearly transmit to the inspector, in accordance with the Regula- 
tions a correct and verified statement of the attendance of 
pupils in each of the schools under its charge during the 
twelve months then immediately preceding, the section 
shall not be entitled to its share of the legislative grant for 
such twelve months, and every member of the board so 
neglecting shall be personally responsible for the amount 
of the loss of such share. 1 Edw. VII. c. 39,:s. 117. 


ee a 127. If the board of any school section neglects to pre- 

yearly reports pare and forward such annual statement to their county 
inspector by the 15th day of January in every year, each 
of them shall, for every week thereafter until such state- 
ment has been prepared and presented, shall incur a penalty ~ 
not exceding $5. I Edw. VII. c. 39, s. 118. 

eee oe. ~—«.«(28. Téa trustee knowingly signs a false report, or if a 

reporece? teacher keeps a false school register, or makes a false 
return, he shall, for every offence incur a penalty not 
exceeding $20. 1 Edw. VII. c. 39, s. 119. 

gar iehusee 129. If a township clerk neglects or refuses to prepare 

to perform and furnish the map of the school sections of his muni- 
cipality as required by this Act, or if he neglects for one 
month to make any return required by this Act, he shall 
incur a penalty not exceeding $10. 1 Edw. VII. c. 39, 
s. 100. 


Penalty for not 130. If an annual or other rural school meeting has not 

ealling school < 

meetings. been held for want of the proper notice, every trustee or 
other person whose duty it was to give the notice, shall 


incur a penalty of $5. 1 Edw. VII. c. 39, s. 107. 


N.B.—A Trustee, teacher, inspector or officer of the 
Department of Education who is concerned or interested 
in the sale of books or supplies, and anyone employing or 
paying him to act as agent or otherwise, are liable to the 
penalties imposed by The Department of Education Act. 
See 9 Edw. VII. ec. 88, s. 28. 


Pena’ties tor: 181. Where a board makes default in maintaining a pub- 


ane igo lic school during the whole school year or such part 

Act. thereof as this Act requires every member of the board 
shall incur a penalty of $5 for every week during which 
such default continues, unless he proves that he did every- 
thing in his power to prevent such default. 


HOW 
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HOW FINES AND PENALTIES MAY BE RECOVERED. 


132. The penalties imposed by this Act shall be recover- 20 penalties 
able under The Ontario Summary Convictions Act, andshallbe 


shall be applied to such school purposes as the Minister may 
direct. 


REPEAL. 


133. The Public Schools Act, except section 31, and all Repeal. 
amendments thereto, except section 19 of the Act passed ‘n 
the 8th year of His Majesty’s reign, chaptered 67, are 
hereby repealed. 


CHAPTER 
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CHAPTER 90. 
An Act respecting Continuation Schools. 


Assented to 13th April, 1909. 


SHORT TITLE, s. l. Board of trustees, s. 6. 


INTERPRETATION, s. 2. Rates for maintenance, s. 7. 
APPLICATION OF PARTS OF ACT, Fees, s. 8. 
Ss. 3: 
IRE ik PART III. 
ESTABLISHMENT OF CONTINUA- 
TION SCHOOLS BY PUBLIC | CoNTINUATION SCHOOLS NOT TO 
SCHOOL BOARDS, s. 4. BE ESTABLISHED WHERE THERE 
ARE HIGH SCHOOLS, s. 9. 
PART II. County Grant, s. 10. 
ESTABLISHMENT OF CONTINUATION Admission of pupils, s. 11. 
SCHOOLS BY COUNTY COUN- Qualification of teacheys, s. 12. 
Cisse By, Courses of study, s. 13. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


PRELIMINARY. 


Short title. 1. This Act may be cited as “The Continuation Schools 
AGten 
Interpretation. 2. In this Act 
“Minister.” (a) ‘‘Minister’”’ shall mean the Minister of Education. 
“Regulations.” (b) “Regulations’’ shall mean regulations made under 
the authority of The Department of Education 


Act. 


Application 3.—(1) Part I. shall apply to all Continuation Schools 
Coes heretofore established under The Public Schools Act, and 
in operation at the time of the passing of this Act and to 
Continuation Schools hereafter established under this Act, 
except those established by county councils as provided 


in Part IT. 
Part Il. (2) Part II. shall apply to Continuation Schools here- 
after established by county councils as provided in this Act. 
Part IIL. (3) Part IIT. shall apply to all Continuation Schools to 
which Parts I. and II. apply. 


BAR Pals 
Establishment 4,—(1) Subject to the Regulations, the Public School 


of schools b Ae ° f 5 
public school Board of any municipality or school section may establish 
boards: and maintain a Continuation School in connection with 


any Public School under its control. 
(2) 
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(2) The Board shall have in respect of such Continuation 
School all the powers conferred on Public School Boards, 
as to acquiring a school site, erecting buildings and 
additions to existing buildings and providing equipment 
for such Continuation Schools. 


(3). Agreements may be entered into by two or more neemener 
Public School Boards or -by one or more of such 
Boards and one or more Separate School Boards for the 
establishment and maintenance of a Continuation School 
to be conducted in one of the Public or Separate Schools 
under their control or in some other place agreed upon 
by the Boards for the benefit of the pupils of all of such 
schools, and any such agreement shall specify the propor- 
tion of the cost of the establishment and maintenance of 
the Continuation School to be paid by each of such Boards 
or shall provide for the manner in which such proportion 
shall be determined. 


(4) Where Boards for sections or municipalities situate Where boards 
in different counties of a union of counties have entered diferent 
into an agreement for establishing and maintaining a Con- Counties of the 
tinuation School the council of the united counties may 
determine the proportion to be paid by each of such 


counties. 


(5) Where the Board of a union school section estab- Apportionment 
lishes a Continuation School or enters into an agreement schoolsections 
with any other Board for the establishment of the same the 
council of each municipality included or part of which 
1s included in the union school section shall levy and 
collect upon the taxable property in the union school 
section within its jurisdiction its share of the expense of 
establishing and maintaining such Continuation School 
according to the equalized assessment under The Public 
Schools Act of the part of the union school section com- 
prised in the municipality. 


(6) For the purposes of subsections 1 and 2 of section Township 
grant towards 


91 of The Public Schools Act a Continuation School shall salary of 
be deemed a Public School. teacher. 


(7) All non-resident pupils and resident pupils who have Fees. 
completed the course of study prescribed for the fifth form 
of Public Schools may be charged such fees as the board or 
boards may deem expedient, but such fees shall be uni- 
form for residents and non-residents and shall not exceed 
$1 a month for each pupil. 


PART sLL 
Establishment 


5.—(1) Subject to the provisions of section 9, the coun- +¥“ounty 
cil of a county with the approval of the Minister may council, 
establish in any township, town or village in the county 
one or more Continuation Schools, each of which shall have 
a staff of at least two teachers engaged for their whole time. 


(2) 
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Urban district. 


Rural district. 


In provisional 
judicial 
districts. 


Board of 
trustees, 
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(2) Where a Continuation School is established in a 
village or town the county council may attach to the village 
or town for the purposes of this section any portion of a 
township contiguous thereto. 


(8) A village or town in which a Continuation School is 
established with the territory, (if any), so attached shall 
constitute an Urban Continuation School District. 


(4) Where the school is established in a township, the 
township, except such part thereof as is included in 
an Urban Continuation School District shall constitute a 
Rural Continuation School District. 


(5) The council of a municipality in territory without 
county organization, may, with the approval of the Min- 
ister, establish a Continuation School and the amount 
which would be contributed by the county if such school 
had been established by a county council towards the 
establishment and maintenance of the school or the main- 
tenance of non-resident pupils attending the same shall be 
paid by the Treasurer of Ontario on the certificate of the 
Minister out of any moneys appropriated for that purpose. 


6.—(1) The control and management of all Continuation 
Schools in a Continuation School District shall be vested 
in one Board of Trustees to be composed as follows : — 


(a) Three trustees to be appointed by the council of 
the township or other municipality in which the 
school is situate; 


(b) Where an Urban Continuation School District 
includes a part of a township one additional 
trustee appointed by the township council; 


(c) Three trustees to be appointed by the county 
council, and 


(d) If there is a Separate School in a Rural Continu- 
ation School District, one trustee to be appointed 
by the county council from among the persons 
assessed as Separate School supporters in the 
township, or 


(e) If there is a Separate School in an Urban Con- 
tinuation School District, one trustee to be 
appointed by the Separate School Board; or 


(f) If there is a Separate School in territory without 
county organization, one trustee to be appoint- 
ed by the council from among the persons 
assessed as Separate School supporters in the 
municipality. 

(2) 
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(2) Every such Board shall be a corporation by the Corpomte 
name of ‘‘The Continuation School 
Board,” inserting the name of the municipality in which 
the school is situate. 


(3) Except as otherwise provided by this Act the pro- Application of 
visions of The High Schools Act, with respect to the Pick soncoh 
qualification, appointment and tenure of office, and, sub- oN 
ject to the Regulations, the provisions of the said Act, as 
to the powers and duties of High School Boards shall, 
mutatis mutandis, apply to Continuation School Boards. 


: : : + Ratest 
7.—(1) The council of a township, village or town in maintenance. 


which a Continuation School is established shall levy and 
collect in each year such amount as the Board may deem 
necessary for the maintenance of the school over and above 
what is received from the county council and other sources 
and a further sum not exceeding $500 in any one year for 
permanent improvements. 

(2) Where a part of a township has been attached to a town ee 
or village under the provisions of this Part the township urban section. 
council shall levy and collect in that part of the township 
such proportion of the amount required by the Board as 
the value of the property so liable bears to the value of all 
the property included in the district according to the 
equalized assessment of the year. 


(3) Where the sum required by the Board for permanent Where amount 


improvements exceeds $500 the same shall be raised on the Been ey 
application of the Board in the same manner as is provided exceeds $500. 
with respect to High Schools by section 38 of The High » eaw. VIt., 


Schools Act. 


(4) Where the cost of maintenance of county pupils at County contri- 
bution in lieu 


a Continuation School exceeds the amount apportioned by of equivalent 
the Minister and the fees received from county pupils, the Sa ae a 
county shall in lieu of'the equivalent of the amount appor- 

tioned out of the Legislative grant, pay to the Continuation 

School Board a sum to be ascertained in the same manner 

as is provided with respect to High Schools by section 34° Edw. VU., 
of The High Schools Act. 


8. A Continuation School Board may charge such fees 28 pees. 
it deems proper, but such fees shall not exceed $1 a month 
for each pupil, and shall be uniform for all classes of 
pupils. 


PART LLG 


9. A Continuation School shall not be established OT Schools not to 
be establishe 
maintained in a High School District. whoa theveate 
10 High Schools. 
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County grant. 1(.—(1) Subject to the provisions of subsection 4 of 
section 7, the council of the county in which a Continu- 
ation School is situate shall pay towards the maintenance 
of such school a sum equal to the amount apportioned to 
the school by the Minister out of the Legislative grant, 
and the county council may contribute such further sum 
as it may deem expedient. 

Apportionment (2) The council of united counties may apportion the 

counties, amount to be levied for Continuation Schools so that each 
county in the union shall be liable only for sums payable 
in respect to Continuation Schools situate therein. 


Grant from (3) Where an Agricultural Department is established by 
secmatcd the Minister in a Continuation School, the council of the 
department. county in which the Continuation School is situated, shall 
on or before the 15th day of December in each year pay 
to the board of the school in which such department is estab- 
lished the sum of $500 which shall be applied by the board 


to the purposes of such department. 


Admission 11. Pupils whether resident or non-resident may be 

ees admitted to a Continuation School in accordance with the 
Regulations governing the admission of pupils to High 
Schools or on the report of the principal approved by the 
Public School Inspector. 


Qualification 12. Every teacher appointed as principal or assistant 
"in a Continuation School shall possess such qualifications 
as may be prescribed by the Regulations. 


Courses of 13. The courses of study in Continuation Schools shall be 
ne such as are prescribed by the Regulations. 
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An Act respecting High Schools and Collegiate 


Institutes. 
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Vacancies on board, s. 21. TEACHERS, ss. 48-50. 
Meetings of board, s. 22. Qualifications, etc., s. 48. 
Security of treasurer, etc., Agreements, s. 49. 
8. 23: | Retiring allowances, s. 50. 


Duties of board, ss. 24-26. Trrmg, s. 51. 


PROPERTY VESTED IN BOARDS, Ss. 


AUTHORIZED BOOKS, s. 52. 


27, 28. 
ScHOLARSHTIPS, ss. 29-32. | PENALTIES AND PROHIBITIONS, ss. 
MUNICIPAL GRANTS FOR MAINTEN- 53-65. 


ANCE, ss. 33-36. 


Repwat, s. 66. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


GENERAL. 
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1. This Act may be cited as “The High Schools Aete on 
1 Edw. VII., c. 40, s. 


2.—(1) In this Act— 
(a) ‘‘Board’’ shall mean a Board of High School «Boara.” 


Trustees. 


Interpre taticn. 


(6) “County Judge’’and ‘‘Judge’’ shall mean the senior «county 


Judge of the county or district court of the! 
county or district in which the high school is or 
is to be situate, or if heisa member of the High 
School Board, or is unable to act, or is dis- 


~ qualified, shall mean the Junior Judge of the 


county or district Court, or if he is a member 
of the Board or is unable to act, or is disquali- 
fied, shall mean the Judge of the county or 
district court of the adjoining county or district 
which has the largest population according to 
the last Dominion census; 


(c) “County pupils’ shall mean pupils who reside 


or whose parents or guardians reside in the 
county in which the high school attended by 
such pupils is situate, but not within the hmits 
of the high school district, and shall not include 
pupils who are resident pupils as herein defined ; 


judge” or 
‘judge.”’ 


ieee 
upils.”’ 


(d) “Department’’ shall mean Rojonauce of Educa- “Department. 


BOMSs 


tion ; 


(e) 
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‘High Schooi.”’ 


‘High School ~ 


District.’’ 


“ Mainten- 
ance.”’ 


““Minister.’’ 


‘* Munici- 
pality.” 


‘* Non-resi- 


dent pupils.”’ 


‘Permanent 
improve- 
ments.’’ 


“Regulations.” 
“ Resident 


pupils.”’ 


‘* Separated 
town,” 
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HIGH SCHOOLS. 


(e) “High School’ shall include a Collegiate Insti- 


tute; 


(f) ‘High School District’? shall mean the municipal- 


ities and parts of municipalities over which a 
board has jurisdiction ; 


(g) ‘‘Maintenance’’ shall include ordinary repairs to 


the teacher’s residence, the school buildings, 
outhouses, gymnasium, fences and school furni- 
ture; the improvement of the school grounds 
and the grounds attached to the teacher’s resi- 
dence; insurance of the school property, sal- 
aries of the teachers, officers and servants of the 
board, the expense of conducting entrance 
examinations, and other expenses for ordinary 
school purposes and for such annual additions 
to the library, apparatus and other appliances 
as may be required by the Minister or by the 
Regulations, and shall also include gratuities 
and retiring allowances granted to teachers; 


(h) ‘Minister’? shall mean Minister of- Education; 


(7) 
(7) 


(f) 


(J) 


‘‘Municipality’”’ shall include a city, town, village 


or township, but not a county; 


‘‘Non-resident pupils’? shall mean pupils other 


than county pupils and resident pupils as herein 


defined ; 


‘‘Permanent improvements’’ shall include the pur- 


chase or rental of a residence for a teacher, or 
of a school site, the erection or rental of a school 
house, the enlargement of both or either of 
them, changing the system of heating or venti- 
lation, the erection of fences, outhouses and 
gymnasium, the purchase of school furniture, 
maps and apparatus, library, and all other 
appliances required by the Regulations; 


“Regulations”? shall mean the Regulations made 


by the Minister under The Department of Edu- 
cation Act; 


(m) “Resident pupils’? shall mean pupils whose usual 


place of abode is within the high school dis- 
trict, or who are assessed or whose parents or 
guardians are assessed within the district for an 
amount equal to the average assessment of the 
ratepayers therein; 


(n) “Separated town” shall include a town separated 


36a S. 


for municipal purposes from the county in 
which it is situate, and a town in territory with- 
out county organization. 1 Edw. VII., c. 40, 
g. 2. 

(0) 
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(0) “Urban municipality’ shall mean a city, town or «Urban 
village. ; Municipality.” 


(2) Where reference is made to the population of a References to 
municipality or other locality or to a number of inhabit- >” 
ants or ratepayers, the same shall be determined by the 
last enumeration by the assessor. 


(3) The certificate of the Clerk of the municipality with Certificate of 
respect to such population or number shall be final andfnal. 
conclusive. 

HIGH SCHOOL CORPORATIONS. 


Trustees to be 


3.—(1) The trustees of every high school district shall be a corporation. 
a corporation by the name of ‘“‘The High School Board 
of,” or ““The Collegiate Institute Board of,’’ (as the case 
may be) adding the name of the municipality within which 
the high school or collegiate institute is. situate. 


(2) The trustees of every high school district shall hold To hold office 
office until their successors are appointed and the new appointed. 


board is organized. 1 Edw. VII., c. 40, s. 3 
HIGH SCHOOL DISTRICTS. 


4. Whenever a high school district has existed in Pxisting high | 
fact for three months and upwards, and whether the same confirmed. 
has been formed:in accordance with the provisions of the 
law or not, it shall be deemed to have been legally formed 
and shall continue to exist, subject, however, to the pro- 
visions of this Act as far as applicable, as if such district 
had been formed thereunder, unless in the meantime. 
proceedings have been taken calling in question the legal 
status of such district and notice thereof has been given 
to the persons who ought, according to the practice of 
the court in which the proceedings are taken, to be served 
with notice thereof, and such proceedings shall result in 
its being determined that such district has not been legally 
formed. 

5. The county council may, on the petition of any muni- Lands not 
cipal council, detach the municipality or any part thereof apart 
from any district formed by by-law of the county 
council, but any change made in the boundaries of 
a district shall not relieve the taxable property of the 
district or any part thereof from the rates imposed for 
the payment of debentures or from any other debts incurred 


before such change. 1 Edw. VII., c. 40, s. 7. 


6.—(1) The council of any county on the petition of two- Unions of 
thirds of the ratepayers of any municipality or part [icpalities 
thereof situate within such county and contiguous to any thereoffor high 
high school district or village, or to a town containing less poses. : 
than three thousand inhabitants in such county, may, by 
by-law, unite such municipality or part thereof to such 


district 
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district, village or town, for high school purposes, and the 
union shall take effect on the first day of January next 
following the expiration of six months after the passing of 
the by-law. 


(2) The county council on the petition of two-thirds of 
the ratepayers of any municipality or part thereof united 
to any such district, incorporated village or town, may, 
by by-law dissolve the union; but no such by-law shal] 
come into operation until the first day of January next 
following the expiration of six months after the passing 
thereof nor relieve the municipality or any part thereof 
from any rates imposed for the payment of debentures nor 
from any other debts incurred while such union existed. 


(3) Where two municipalities become united, all the 
assets of the boards of both municipalities shall forthwith 
be vested in, and all the liabilities of such boards shall 
forthwith become liabilities of, the board of the united 
municipality. ; 


NEW HIGH SCHOOLS. 


7.—(1) On or before the first day of July in any year 
the council of a county may, with the approval of the 
Minister, pass by-laws for the establishment of a new high 
school district, 


(a) for a municipality not separated from the county 
containing at least one thousand inhabitants 
and the council of any county may, in like 
manner, with the approval of the Lieutenant- 
Governor in Council, discontinue, at the end 
of the current calendar year, any high school 
district thereafter established ; 


(b) for two or more townships or parts of townships 
within such county, if there are at least three 
thousand inhabitants within the proposed dis- 
trict, and if at least two-thirds of the rate- 
payers of each of such townships or parts of 
townships petition for such high school district; 


(c) in a village in such county or in a town therein 
not separated from the county including within 
the proposed district the village or town and 
the whole or a part of any municipality or 
municipalities in such county contiguous to 
such village or town, provided that the whole 
of such proposed district contains at least three 
thousand inhabitants, and if two-thirds of the 
ratepayers in each municipality or part of a 
municipality to be included in such district 
sign a petition for such high school district. e 

(=) 


1909 HIGH SCHOOLS. Chap. 91. 565 


(2) In the case provided for by clause (b) of subsection Location of 
1, the high school shall be located at such place as is named *"°”" 
in the petition. 

8. The council of a city or separated town may, with I” cities. Ree 
the approval of the Minister, establish as many high schools a ee 
in such city or separated town as it may deem expedient. 


I Edw. VII.,.c. 40, s. 9. 
COURSES OF STUDY. 


9.—(1) The courses of study shall be those prescribed by Course of _ 
. “ instruction in 
the Regulations. high schools. 
(2) Any high school which complies with the Regula- Collegiate 
tions with respect to collegiate institutes may be raised to i 
the rank of a collegiate institute by the Minister. 1 Edw. 
Vit ee 40 «5010. 


(3) The Lieutenant-Governor in Council may, upon the Pine 
report of the Minister, reduce a collegiate institute to the Institutes. 


rank of a high school. 


10.—(1) A board may establish classes in military Military 
instruction, appoint a qualified drill instructor and pro- 


vide uniforms for such classes. 


(2) A board may annually vote a sum not exceeding Giants for 
$150 for each high school within its jurisdiction for the 
encouragement of athletics and to defray the expenses of 
school games. 1 Edw. VII., c. 40, s. 11; 2 Edw. VILI., 

C24AZ GD: 


11. A high school board, a public school board and a Instructors in 
continuation school board, or any one or more of SUCH Ce ce 
boards may engage the services of any person holding the 
degree of Bachelor of Science of Agriculture or other cer- 
tificate of qualification from the Ontario Agricultural 
College and approved of by the Minister, to give instruc- 
tion in agriculture to the pupils of their respective schools. 


TRUSTEES. 


12. Any ratepayer who is a British subject, has attained qualification 
the age of 21 years and resides in the high school district °° 
and who is not a member or officer of a municipal council 
chall be qualified to be a high school trustee. 


13. Every high school board shall consist of at least six Number 
E of high school 
trustees. trustees. 


14.—(1) In the case of a high school situate in a muni- 
cipality of the county not being a city or a separated town, 
three 
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three of such trustees shall be appointed by the county 
Appointment council, and additional trustees shall be appointed, as fol- 
Tu Ss. lows: pent 


(a) Where the district comprises one municipality the 
council thereof shall appoint three additional 
trustees; : 


(6) Where the district comprises two municipalities, 
each council shall appoint two additional trus- 
tees; and, 


(c) Where a district comprises more than two munici- 
palities, each council shall Sp paraae one addi- 
tional trustee. 

Partofamuni- (2) A part of a municipality which is assessed for at 
cipality may be 

deemed a least $50,000 shall be deemed a municipality for the pur- 
municipality. Hoses of this section. 


Annualretire’ (3) One of the trustees appointed by the county council 


trustees. and one trustee appointed by each other council shall retire 
each year. 


Where district 15. Where a high school district comprises the whole of 
compeset Of a county, the county council shall appoint six trustees, two 


of whom shall retire each year. 


Trustees in 16.—(1) In a city and in a separated town the council 

Oecd shall appoint six trustees, and the trustees so appointed 

poves: shall, with such additional trustees as are authorized by 
this Act, form the board. 

Council to (2) The council shall provide for the annual retirement of 

nual” two of the trustees appointed by them so as to secure a com- 


retirement. _ nlete rotation every three years. 


A eg Where the Board of a high school situate in a city or 
tocityor in a separated town, notifies the county clerk that the high 


town school. school is open to county pupils on the same terms as high f 
schools in municipalities not separated from the county, 
the county council may, from time to time, appoint three 
additional trustees for such high school so long as the 
school is open to county pupils on such terms, and such 
high school shall for all the purposes of this Act be con- 
sidered a county high school. 


Coane te 18. The council which has the power and duty of appoint- 


provide for : : . 

order of retire: ing high school trustees shall provide for the order of their 
t of 

trustees. retirement. 


Separate school 19. The board of separate school trustees of a city, town, 
appoint a or village in which a high school is situate, may appoint 
trustee. 

to 
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to the oar one trustee who shall not be a member of the 
separate school board and who shall hold office for one 
year. 


20. Except in the case of a board of education, the pub- Bruriec: 


lic school board of every urban municipality and the board school trustees 
of a union public school section which includes an urban municipalities 
municipality may appoint one trustee who is not a member 
of the public school board, to the high school board of such 
urban municipality, and he shall hold office for one year. 


PEdw.Vil. ce 40,3, 18. 
Vacancies on Board. 


21.—(1) Vacancies arising from the annual retirement vacancies 
of trustees shall be filled by the appointing body at its first C2use4 >” 


1 i i i retirement, 
meeting in each year after being organized. Sat Ae 


(2) Vacancies arising from death, resignation, removal Vacancies irom 
from the high school district or county or otherwise, shall 
be filled forthwith by the appointing body, and the person 
appointed to fill the vacancy shall hold office for the unex- 
pired term of the person whose place has become vacant. 

(3) Where a separated town is re-united to the county, Where 
the two trustees whose term of office shall first expire and Dameron 
one of the trustees whose term of office shall next expire, to °°": 
be selected by lot, shall retire as soon as the county council 
has appointed three trustees, and the remaining three 
trustees together with three trustees to be appointed by the 
county council shall then constitute the board of the high 
school district. 1 Edw. VII., c. 40, s. 14. 


MEETINGS OF BOARD. 


22.—(1) The first meeting of the board in each year shall Hirst meeting 
be held at the hour of seven o’clock in the evening of the ; 
first Wednesday in February or at such other hour of the 
same day as may have been determined by resolution of the 
former board. 


(2) At the first meeting in each year of every board and ee 
whenever the office of chairman becomes vacant then at the 4 
first meeting of the board after the vacancy occurs the 
members shall elect one of their number to be chairman. 


(3) The members of the board may also elect one of their Vice-chairman. 
number to be vice-chairman, and he shall preside in the 
absence of the chairman. 


(4) If at anv meeting there is no chairman or vice-chair- chairman 
man present the members present may elect a chairman for?” “” 
that meeting. 6) 

ee 
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(5) At the first meeting and as often as a vacancy occurs 
the board shall also elect a secretary and a treasurer or a 
secretary-treasurer who shall hold office during the pleasure 
of the board, 


(6) In the absence of the secretary from any meeting the 
chairman or other member presiding may appoint any mem- 
ber or person present to act as secretary for that meeting. 


(7) The presence of a majority of all the members con- 
stituting the board shall be necessary to form a quorum. 


(8) The secretary or secretary-treasurer shall preside at 
the first meeting until the chairman is elected, or if there 
is no secretary or secretary-treasurer then such member of 
the board shall preside as may be elected for that purpose. 


(9) In case of an equality of votes at the election of 
chairman, the trustee who is assessed for the largest sum 
on the last revised assessment roll shall have a second or 
casting vote. 


(10) The presiding officer may vote with the other mem- 
bers of the board on all questions, and any question on 
which there is an equality of votes shall be deemed to have 
been negatived. 1 Edw. VII., c. 40, s. 15. 


SECURITY OF TREASURER AND SECRETARY-TREASURER. 


23.—(1) Every treasurer and every secretary-treasurer 
shall give security for the due and faithful performance of 
his duties and shall submit his accounts to the auditors of 
the municipality in which the high school is situate. 


(2) It shall be the duty of the auditors to audit such 


accounts in the same way as the municipal treasurer’s 


Duties of 
trustees. 


Fix meetings 
of board. 


Conduct of 
school. 


Accommoda- 


tion for pupils. 


Charge of 
high school. 


accounts are audited. 1 Edw. VII., c. 40, s. 39 (2). 
DUTIES OF BOARD. 


24. It shall be the duty of every board, and it shall have 


power :— 


(a) To fix the times and places for the meetings of the 
board, and the mode of calling and conducting 
them, and to see that a full and correct account 
is kept of the proceedings thereat; 


(b) To see that the school is conducted according to 
this Act, and the Regulations; 


(c) To provide adequate accommodation according to 
the Regulations for all pupils; 


(d) To take charge of the school, to keep the school 
buildings and premises in proper repair, to 
provide 
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provide suitable furniture and equips 1, and 
to protect the property of the board, 

(e) Subject to the provisions of this Aci, to fix the foliection of 
amount to be paid by parents and guardians for tuition. 
each pupil attending the school, and the times 
of payment, and, when necessary, to enforce 
payment thereof; 


(f) To take proper security from the treasurer or sec- pes on 
retary-treasurer ; secretary: 


treasurer. 

(g) To give the necessary orders upon the treasurer orders for _ 

for the payment of gratuities or retiring oa 

allowances of teachers and the salaries of 

the teachers and other officers and servants of 

the board, and of such other expenses for 

promoting the interests of the school as may be 

authorized by the board; 


(h) To apply to the municipal council liable under this Applications to 

Act on or before the Ist day of August, or atinade 
* such time before that day as may be required by 

the council, for such sums as the board may 
require for the maintenance of the school for the 
twelve months next following the date of such 
application, apart from fees from pupils, the 
appropriation from the Legislative grant, 
the contribution by the County Council and, 
the revenue from other sources, and for such 
additional sum as may be deemed expedient for 
permanent improvements for the same period 
not exceeding five hundred dollars; 


(t) To expel, on the report of the principal, any pupil Expulsion of 
whose conduct may be deemed injurious to the ee 
welfare of the school, and to exclude any pupil 
whose parents or guardians neglect or refuse 
to pay the fees of such pupil after reasonable 
notice ; 

(7) To appoint and remove such teachers, officers and Appniataent 
servants as it may deem expedient, and to fix of teachers. 
their salaries and prescribe their duties; 


(k) To certify to the treasurer of the county on or Certify fees 
before the Ist day of August in each year, the 
amount of fees collected from county pupils for 
the next preceding calendar year; 


(1) To prepare and transmit on or before the 15th day annual report 
of January in each year to the Minister the’? ™™**" 
annual report, in accordance with forms pro- 
vided by the Department. 1 Edw. VII., c. 40, 

s. 16. 
25. 
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25. The Board may-— 


(a) Purehase for the use of pupils text books and other 
school supplies, and either furnish the same to 
them free of charge or collect for the use 
thereof from such pupils or their parents or 
guardians a sum not exceeding twenty-five cents 
per month for each pupil to defray the cost 
thereof. 4 Edw. VIL.,.¢: 3l,s. 1: 


(6) Provide books, stationery and other materials neces- 
sary in connection with the establishment and 
maintenance of a Penny Savings Bank, or any 
system introduced for the encouragement of 
thrift and the habit of saving. 8 Edw. VILI., 
c. 33, §. 55. 


26. Where there are more high schools than one in an 
urban municipality, the board may appoint a supervising 
principal, having the qualifications of a high school prin- 
cipal, who, subject to the Regulations, shall perform such 
duties in connection with the high schools as- may. be 
assigned to him by the board. 


PROPERTY VESTED IN BOARDS. 


27.—(1) All property heretofore granted or devised to, 
acquired by or vested in any person or corporation, for the 
high school purposes of any locality, or which may here- 
after be so granted, devised, acquired or vested shall be 
vested in the board having jurisdiction in such locality. 


(2) The board shall have full power to sell, convey, 
transfer, or lease such property, or any part thereof, upon 
the adoption of a resolution by the board that the property 
is no longer required for high school purposes, and the 
proceeds of such sale, transfer or lease shall be applied for 
high school purposes. 1 Edw. VII., c. 40, s. 31, part. 


28. A board, with the approval of the municipal council 
or of a majority of the municipal councils having jurisdic- 
tion within the high school district, and of the Minister, may 
sell, and transfer any site, or other property vested in the 
board, and after making provision for all debts and labili- 
ties of the board, may apply the residue of the proceeds to 
any purpose that may be approved by the Minister, and 
thereupon the Lieutenant-Governor in Council may, by 
proclamation, declare the corporation dissolved. 1 Edw. 


VIL., c. 40, s. 31. 


SCHOLARSHIPS. 


29. Any person may, with the approval of the board,. 
found a scholarship or prize. 


30. 
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30.—(1) A board may annually award five scholarships for evbiie pnd 
to the pupils of the public or separate schools situate within separite 
the high school district. 

(2) The number of such scholarships shall be fixed by Xumberand 
the high school board, which may award the same by com-®werding. 
petitive examinations or otherwise and may prescribe the 
tenure of such scholarships and provide for the expenses 
of holding examinations therefor. 


(3) A scholarship shall be awarded only to a pupil Siar ieaN bo yas 
a ratepayer or the child of a ratepayer in a municipality 
contributing to the maintenance of the high school. 


31.—(1) A board may annually award free scholarships eeepc 
to the pupils on the results of form or other examinations. 


(2) The board may make such rules and regulations Rules as to. 
regarding such scholarships as it may deem expedient. 2 
Edw. VII., c. 42, s. 4. 


32. A board may invest any money received through Investment of 
‘ Pan Se scholarship 
legacy, gift or otherwise, and for such purpose shall have funa. 
and may exercise the powers conferred upon trustees by 9 pay. vir, 


The Trustee Investment Act. 1 Edw. VII., c. 40, s. 82. ¢. 59. 


MUNICIPAL GRANTS FOR MAINTENANCE, 


33.—(1) The council of every county shall on or before the Aidte high | 
15th day of December in each vear pay to the board of every counties. 
high school in towns not separated from the county, and 
in villages and townships within the county for the 
maintenance of the high schools, without any deduction 
on account of fees paid by county pupils, an amount equal 
to that apportioned by the Minister to such high school out 
of the legislative grant for the maintenance of high schools. 

1 Edw. VII., c. 40, s. 33. 


(2) Where an Agricultural Department is established by eater 
the Minister in a high school the council of the county in @ePattment. 
which the high school is situate, shall on or before the 
15th day of December in each year pay to the board of the 
school in which such department is established the sum of 
$500 which shall be applied by the board to the pur- 


poses of such department. 


34.—(1) Where the cost of the maintenance of county when further 
pupils at a high school exceeds the amount apportioned Snir. 
by the Minister and the fees received from county pupils, made. 
the county shall, in lieu of the equivalent of the amount 
apportioned out Se the legislative grant, pay to the Board 
a sum to be ascertained in the manner following :— 


From 
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Bae hey From the total cost of maintenance of the high school the 

county grant. amount apportioned out of the legislative grant shall first 
be deducted; the remainder shall be divided by the total 
number of days’ attendance of all pupils at the school dur- 
ing the next preceding three years, and the resulting 
amount shall be multiplied by the total number of days’ 
attendance of county pupils during the same three years 
and from the resulting amount the fees received from 
county pupils shall be deducted and the remainder shall 
be the sum payable by such county. 


Reckoning ., (2) Where a high school has not been in existence for 
caseofnew three years, the attendance shall be reckoned for the period 


school. 6 : ° 
during which it has been open. 


Dispuiease 10 (3) The board and the county council may by agreement 
relerred to. Settle ~the amount to be paid by the county for the~ 
county judge. maintenance of county pupils, in any year, but if they 

do not agree the same shall be settled by the judge on the 


application of either party. 
Agreement not 


to affect appor- (4) No agreement or settlement so made shall affect the 
county id, apportionment of county aid authorized by section 39. 


Awardofjudge (5) Where a-high school has been in existence for three 
pes 1r8 years or more, an award made by the judge shall be bind- 
ing for three years, and, where it has not been in existence 


for three years, for one year only. 


Statementsto (6) In case of a reference the board shall submit to the 
re wtiee “© judge a detailed statement of all receipts and expenditures 
for maintenance of the high school for each of the preced- 
ing years or less period under consideration, which shall be 
certified by the auditors, and a statement certified by the 
chairman of the board of the names, residences and attend- 
ance of all resident, non-resident, and county pupils for 
each of such years, or for such period, and giving a separate 
list with names and addresses of the county pupils on whose 
account the demand for payment is made, and a statement 
certified by the chairman of the amount apportioned out 
of the legislative grants and of all fees received from 
county pupils during each of such years or during such 
period, and shall also furnish to the judge such further 
information as he may require. 1 Edw. VII., c. 40, 8. 34 
(1e23)s 


Maintenance 35.—(1) Where the board of a city or a separated town 
pupilsineity Nas notified the county clerk that the high school is open 
ortown high to county pupils on the same terms as high schools in 
the municipalities not separated from the county are open 
to such pupils the county council shall, on or before the 
15th day of December in each year, pay a sum equal to 
eighty per cent. of the cost of the maintenance of county 
pupils at such high school. 1 Edw. VII., c. 40, s. 34 (6); 

3 dws V Pi ts000 60d, 
(2) 
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(2) Where the board of a city, town, village or township pena 
has notified the clerk of any county adjacent to that in pupils in city, 
which the high school is situate that such high school is village high 
open to pupils resident in such adjacent county on the 8°? 
same terms as to county pupils, the council of such adjacent 
county shall, on or before the 15th day of December in 
each year, pay for the maintenance of pupils from such 
county attending such high school a sum equal to 65 per 
cent, of the cost of the maintenance of pupils at such high 
school. 


Certain cities 
Bear aes 


(3) Subsections 1 and 2 shall not apply to a city which has 
a population of 50,000 or over. 3 Edw. VII., c. 33, s. 2 (1) 
(4) Where the board of a municipality contiguous Contribution 


to a city gives notice to the city clerk that Souch wae 


high school is open to city pupils on the same terms as it is PMncnanse st 
open to the resident pupils of the municipality in which the 2 adoning 
high school is situate, the council of the city shall, on or aes use 
before the 15th day of December in each year, pay to 

the board 80 per cent. of the cost of maintenance of city 

pupils at the high school. 4 Edw. VII., c. 31, 8s. 2. 


(5) The amount payable under subsections 1, 2 and 4 Mode of 
ascertaining 


shall be ascertained as follows :— amount pay- 
From the total cost of maintenance of the high school tose 

the amount apportioned out of the legislative grants shall 

first be deducted; the remainder shall be divided by the 

total number of days’ attendance of all pupils at such high 

school during the year for which payment is to be made; 

the resulting amount shall be multiplied by the total num- 

ber of days’ attendance of pupils in respect of whom such 

county or municipality is liable; the percentage prescribed 

by the subsection under which payment is to be made shall 

then be determined, and from that amount the fees paid 

by such pupils shall be deducted, and the resulting amount 

shall be the sum payable by such county or municipality. 

7 Edw. VII., c. 238, s. 40. 


(6) Where the parties do not agree as to the amount 50 Reference to 
payable the same shall be ascertained by the Judge on the)¥8¢ 
application of either party. 


(7) On the reference to the Judge the board shall submit statements to 
to him statements similar to those mentioned in subsection (0 ftyr''e* 
6 of section 34, certified in a similar manner, and shall 


furnish such further information as he may require. 


36. The costs of a reference to the judge under sections (oct of 
34 or 85 shall be in his discretion and the amount thereof reference to 
shall be fixed by him and he may direct to, and by’ 
whom and in what manner the same shall be paid. 1 Edw. 


Vis 0.240, s04: 4)! 
37. 
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87. The council or councils having jurisdiction shall levy 
and collect each year in their respective municipalities or 
the parts thereof within the high school district such 
amount as the board may deem necessary for the mainten- 
ance of the high school in addition to that received from 
the county council and from other sources under this Act 
and a further sum, not exceeding $500, in any one year if 
required by the board for permanent improvements, and 


such amount shall be levied by one uniform rate over the 
whole district. 1 Edw. VII., c. 40, s. 35. 


GRANTS FOR PERMANENT IMPROVEMENTS. 


38.—(1) Where the sum required by a board for per- 
manent improvements exceeds $500, the same shall be 
raised on the application of the board by the issue of muni- 
cipal debentures as herein provided, and all sums required 
to pay off such debentures, and to pay interest thereon and 
the expenses connected therewith shall be raised by assess- 
ment on the ratepayers of the municipality or municipal- 
ities or parts thereof comprising the high school district. 


(2) The application of the board shall be made to the 
council or councils having jurisdiction over the high school 
district, and in it the board may state the minimum term of 
years, not exceeding thirty, within which the sum required 
is to be repaid. 


(3) The council, or, if more than one, each of the councils 
applied to, at its first meeting after receiving the applica- 
tion, or as soon thereafter as possible, shall consider and 
approve or disapprove the same; and if a vote in any 
council results in a tie the application shall be deemed to 
be disapproved by that council. 


(4) If the council or a majority of the councils, where 
there are more than one, approve of the application, the 
council of the municipality within which the high school 
is situate shall raise the sum required by the issue of 
debentures in the manner provided by The Consol- 
idated Municipal Act, 1903. 


(5) Tf the council or half the number of councils where 
there are more than one, disapprove of the applica- 
tion, such council or each of such councils, where there are 
more than one, on the request of the board shall submit the 
application to a vote of the electors of its municipality 
or of the part thereof comprised in the high school district ~ 
in the manner provided by The Consolidated Municipal 
Act, 1903, for a by-law for contracting a debt. 

(6) 
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(6) If a majority of the votes cast throughout the high Whenrate 


school district are in favour of the application the council application 
of the municipality in which the high school is situate, beisued 
shall in the manner provided by The Consolidated Muni- 

crpal Act, 1903, but without submitting any by-law to the 

electors raise the required sum by the issue of debentures. 


(7) The council or councils having jurisdiction in a high Cos may 


school district or a majority of them may pass by-laws for renee iae 
the purpose of raising or borrowing money required by 

the board for permanent improvements without submitting 

the same to a vote of the electors. 

(8) Where a high school district comprises more than one Proportionate 
municipality or parts of more than one municipality each Rayment ot 
municipality shall be lable for such proportion of the prin- Puta 
cipal and interest payable under, and of the expenses con- 
nected with, the debentures as the equalized assessment of 
that part of the high school district which is within such 
municipality bears to the equalized assessment of the whole 
district, and the council of each of the other municipalities 
shall pay its proportion to the council of the municipality 
which has issued the debentures. 


(9) A debenture may be for such term of years not ero? te 
exceeding thirty and not less than that mentioned in the 
application of the board as the municipal council or coun- 
cils concerned or a majority of them may think proper or 
the council or councils or a majority of them shall, if the 
board has so requested, and may whether such request has 
been made or not, make the debenture debt payable by 
annual or other instalments in the manner provided by 


The Consolidated Municipal Act, 1903. 


(a) The council or councils of a municipality or muni- 
cipalities liable for more than one-half of such 
debt shall, for the purposes of this subsection, 
be deemed a majority. 


(10) Nothing in this section shall prevent the munici- Municipality in 


pality in which the high school is situate from assuming school issitu- 
the full cost of permanent improvements or from under- ail cost ob 
taking to pay any debentures that may be issued therefor, frovements. 
notwithstanding that such municipality forms only a part 


of the high school district. 1 Edw. VII., c. 40, s. 387. 


f Us WIL;; 


39.—(1) The council of any municipality or county may Council may 
raise by assessment in addition to any sums which it ise enn 
required by this Act to raise such further sums as it may * School Puls 
deem expedient for the maintenance or permanent improve- 
ment of a high school, provided that, in the case of a 
county, any additional sum so raised shall be apportioned 
(except as hereinafter provided) among all the high schools 
of the county in proportion to the hability of the county 
to each board. 1 Edw. VIT., c. 40, s. 38 (1). 


(2) 
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county Geanel (2) The council of a county may, by a two-thirds vote of 


grants to all the members thereof pass by-laws for granting addi- 
schools. tional aid to any one or more of the high schools in the 


county without making a similar provision for the other 
high schools therein. 2 Edw. VII., c. 42, s. 3; 3 Edw.. 
VILL LC. ee, Bec 


improvements, _ 40. All moneys which a municipal council is required 
by this Act to collect for permanent improvements shall 
be paid to the treasurer of the board on or before the 31st 
day of December of the year in which application was made 
by the board for such moneys; all moneys which a council 
is required to collect by assessment, or to raise by way of 


loan, or otherwise, for the maintenance of a high school 
For mainten- 


Aaa. shall be paid from time to time to the treasurer of the 
board as the board may require. 1 Edw. VII., c. 40, 
s. 39 (1). 


Apportionment : : : : 
ofhigh school » 41. The council of united counties may apportion the 


grantinunited amount to be levied for high school purposes so that each 
county shall be liable only for the maintenance of the high 
schools within such county, but in such case each of the 
counties shall pay for the maintenance of pupils resid- 
ing therein who attend any high school situate in any 


other of the counties. 1 Edw. VII., c. 40, s. 38 (2). 


HIGH SCHOOL FEES. 


Fees of county 


eapile 42.—(1) County pupils shall pay such fees as the county 
council may prescribe, but such fees shall be uniform for 
all high schools in the county, or, in the case of united 
counties for each county in the union, and shall not exceed 
one dollar per month. 

When seale of (2) The scale of fees shall take effect from the beginning 

effect, of the high school term next after the adoption thereof, 

Singita and shall continue in force for three years or for such term 
as may be agreed upon between the board and the county 
council. 

County pupils (3) County pupils admitted to a high school situate in 

attending high : : : 

school incity & Clty or in a separated town, on the same terms as resident 

Or Wes pupils, shall pay the same fees as are paid by resident 
pupils. 


Non xésldent (4) Non-resident pupils shall pay such fees as the board 
Ss may prescribe, but such fees shall not be greater than the 
average cost per pupil of maintenance of the high school, 
nor less than the fees imposed by the council on county 


pupils. 
Oe (5) Resident pupils snall pay such fees as the board may 
ee prescribe. 


(6) 
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(6) The council of a municipality not included, or not Connell may 


wholly included, in a high school district may provide by” 
assessment for the payment of any fees imposed by the 
county council on county pupils who reside in such muni- 
cipality, or by the board on non- -resident pupils who reside 
in such municipality; but in the case of a municipality not 
wholly included such assessment shall be confined to the 
part which is not included within the high school district. 
1 Edw. VII1., c. 40, s. 40. 


(7) The fees payable under this section shall be payable 
to the treasurer of the board. 


43. County pupils shall have the right to attend any 
high school aided by the council of the county in which 
they or their parents or guardians reside. Resident pupils 
shall have the right to attend the high school of the dis- 
trict in which they or their parents or guardians reside. 
Non-resident pupils may attend any high school at the dis- 
cretion of the Board. 


HIGH SCHOOL ENTRANCE EXAMINATIONS. 
General. 
44. Subject to the Regulations— 


(a2) Candidates who pass the uniform entrance exam- 
ination for high schools held by boards of 
examiners provided for in this Act shall be 
granted admission to the high schools; 


(5) Candidates who have completed the course pre- 
scribed for the fourth form of the public school 
or who have in the opinion of a board of 
examiners completed a course which gives them 
an equivalent standing may in the discretion of 
such board of examiners be by it admitted to 
the high schools without passing such entrance 
examination. 


45. Subject to the Regulations, any person actually 
engaged in teaching who holds— 


(a) A permanent High School certificate, or 
(6) A permanent First Class certificate, or 


(c) A Provincial Second Class certificate, and has had 
five years’ experience as a teacher, 
may be appointed a presiding officer or a member of a 
board of examiners. 


In the Counties. 


46.—(1) (a) In a county in which one or more high 
schools have been established, one or more examination 
centres 

37 Ss. 
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centres shall be established by the high school board from 
time to time in each district and in other parts of the county 
by the county council. The county clerk or the secretary of 
the board as the case may be shall give due notice to the 
public school inspector of the establishment of such 
centres, and the inspector shall attach each centre estab- 
lished by the county council to the centre or centres of one 
of the high school districts. 


(b) A high school district shall be under one board of 
examiners. The public school inspector of the inspectorate 
in which the high school is situate, and the high school 
principal or principals in the high school district shall be 
members of the board of examiners. The public school 
board and the board of separate school trustees, if any, of 
the city, town, or village in which the high school is situ- 
ate, may each, on or before the first day of June in any 
year, appoint an additional member to the board. The 
county council may, also, at its meeting in June, in any 
year, appoint the principal of one continuation school, 
having a staff of at least two teachers, to be a member of 
the board of examiners of the high school district to the 
centre or centres of which his county centre is attached. 


(2) (a) In a county in which no high school has been 
established, the county council, at its meeting in June, in 
each year, shall appoint a county board of examiners, con- 
sisting of the public school inspectors, with as many more 
members as may appear to be necessary, and preference 
shall be given to the principals of the continuation schools 
of the county. 


(6) The county council shall also establish such county 
centres as it may deem necessary, and the county clerk shall 
notify the public school inspectors of the establishment of 
such centres. 


(3) Subject to the Regulations, every board of examiners 
shall in each year appoint such additional members as may 
be required. 


(4) Subject to the Regulations, the expenses of the 
examination shall be paid, on the requisition of the chair- 
man of the board of examiners, in the case of county centres, 
hy the treasurer of the county, and in the case of the high 
re district centres, by the treasurer of the high school 
poard. 


(5) The county council or the high school board, as the 
case may be, may impose a fee not exceeding $1 upon 
each candidate at the county and the high school district 
centres, which shall be paid by the candidate as prescribed 
by the Regulations, and shall be paid over at or before the 
close of the written examination, to the treasurer of the 
county or of the board, as the case may be. 


In 
31a S. 
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47.—(1) (a) Where there are one or more high schools in Examiners in 
a public school inspectorate in territory without county ainsi 
organization there shall be a board of examiners for each 
high school. The inspector for the inspectorate in: which 
the high school is situate and the high school principal or 
principals in the high school district shall be members of 
the board. The public school board and the board of sepa- 
rate school trustees, if any, of the city, town, or village 
in which the high school is situate, may each, on or before 
the first day of June of any year, appoint an additional 
member. Subject to the Regulations, the board of examin- 
ers, in each year shall appoint such additional members 
as may be required, and preference shall be given to 
the principals of continuation schools in the inspectorate. 


(b) One or more centres shall be established by the high 
school board in each high school district, and with the 
approval of the Minister, other centres may be selected 
and attached by the public school inspector to one of the 
high school district centres in his inspectorate. 


(2) (a) In an inspectorate in which no high school has Whereno high 
been established, there shall be a board of examiners, con- established. 
sisting of the public school inspector and as many more 
members as may appear to him to be necessary, appointed 
by the inspector, with the approval of the Minister, and 
preference shall be given to the principals of continuation 
schools in the inspectorate. 


(6) In such inspectorates, the centres shall be selected by 
the inspector, with the approval of the Minister. 


(3) Subject to the Regulations, the expenses of the Pxpenses: 
examinations shall be paid by the Minister out of any 
money appropriated by legislation and applicable to that 
purpose. 
HIGH SCHOOL TEACHERS. 


48.—(1) No person shall be appointed principal of a high aaa 
school unless he is a graduate in Arts of a University within : 
the British Dominions, and furnishes satisfactory evidence 
to the Minister of his knowledge of the science and art of 
teaching, and of school organization and management. 


(2) No person shall be appointed assistant teacher in a ee 


high school who does not possess the qualifications prescrib- 
ed by the Regulations. 


(3) Every teacher of a high school shall, in the organiza- Teachers. 


tion, discipline, management and classification of the 
pupils be subject to the Regulations. 


(4) The provisions of The Public Schools Act respecting § ona 
superannuation shall apply to teachers of high schools. 
1 Edw. VII., c. 40, 8. 42. 
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AGREEMENTS. 


49.—(1) A teacher who enters into an agreement with a 
board for one year and who serves under such agreement 
for three months or over, shall be entitled to be paid his 
salary in the proportion which the number of days during 
which he has taught bears to the whole number of teaching 
days in the year. 


(2) A teacher shall be entitled to his salary, notwith- 
standing his absence from duty on account of sickness 
for a period not exceeding four weeks in any one year of 
his employment, if the sickness is certified to by a physi- 
cian; but that period may be extended at the pleasure of 
the board. 


(3) A high school inspector may, on the complaint of 
a board, suspend the certificate of a teacher who wilfully 
neglects or refuses to carry out his agreement with the 
board, but the teacher may appeal to the Minister, who 
may make such order with regard to the suspension as he 
may deem proper. 


(4) All matters of difference between boards and teach- 
ers in regard to salary or other remuneration, whatever may 
be the amount in dispute, shall be determined in the Divi- 
sion Court of the division in which the cause of action 
arose; subject to the same right of appeal as under The 
Public Schools Act. 1 Edw. VII., c. 40, s. 48. 


RETIRING ALLOWANCES. 


50. Where a teacher or an officer whose time is entirely 
devoted to the work of the board retires, having reached 
the age of 60 years, or after having been for 20 years in the 
service of the board, the board may grant him an annual 
allowance not exceeding the salary which he was receiving 
at the time of his retirement, or may make a grant to him 
by way of gratuity of such sum as will represent not more 
than the present value of such allowance for his life, com- 
puted on the basis of interest at the rate of four per cent. 
per annum. 1 Edw. VII., c. 40, s. 44. 


TERMS. 


51.—(1) The school year shall consist of three terms; the 
first shall begin on the first Tuesday of September and end 
on the 22nd of December; the second shall begin on the 
3rd of January and end on the Thursday before Easter Day; 
and the third shall begin on the second Monday after 
Easter Day, and end on the 29th of June. 


(2) 
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(2) Every Saturday, every public holiday and every day school 
proclaimed a holiday by the council of the municipality ?°'"* 
in which the school is situate shall be a school holiday. 

1 Edw. VII., c. 40, s. 45. 


AUTHORIZED BOOKS. 


52.—(1) A teacher shall not use or permit to be used ag Text-books. 
a text-book in a high school any book except such as is 
authorized by the Regulations, and the Minister, upon the 
report of the inspector, may withhold the whole or any part 
of the legislative grant in resvect of any high school in 
which any unauthorized book is so used. 


(2) Subject to the Regulations, an authorized text-book Change of 
in actual use in a high school may, with the written 
approval of the board, be changed by the teacher for any 
other authorized text-book on the same subject. 1 Edw. 

VII., c. 40, s. 50. 


PENALTIES AND PROHIBITIONS. 


53. A high school trustee shall not enter into any con- trustees 
tract, agreement, engagement or promise of any kind, contacting 
either in his own name, or in the name of another, an 
either alone or jointly with another, in which he has any 
pecuniary interest, profit, or promised or expected benefit, 
with the board of which he is a member, or have any 
pecuniary claim upon or receive compensation from the 
board for any work, engagement, employment, or duty on 
behalf of the board, and every such contract, agreement, 
engagement or promise shall be null and void, and a 
trustee violating the provisions of this section shall zpso 
facto vacate his seat, and the secretary shall forthwith 
notify the clerk of the municipality, or the appointing body 
of the vacancy. 1 Edw. VII., c. 40, s. 46. 


54. No person shall be disqualified from being a mem- yewspaper 
ber of a board, or from sitting and voting on such pees 
board by reason only of his being proprietor of or official adver- 

: . . J ° ° tlsements 
otherwise interested in a newspaper or other periodical not disquali- 
publication in which an advertisement is inserted by the f¢i from 
board in the regular course of business, or which is sub- boards, ete. 
scribed for by the board, if such advertisement or subscrip- 
tion is paid for at the usual rate, but such member shall 
not be entitled to vote where his own account is in ques- 


tion. 1 Edw. VII., c. 40, s. 47. 


55. If a trustee is convicted of an indictable offence, or when seat on 
becomes insane, or without being authorized by resolution }oye.yY °° 
entered upon the minutes, absents himself from the meet- V?¢®"*- 
ings of the board for three consecutive months, or ceases to 


be 
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be a resident within the county or municipality by the 
council or school board of which he was appointed he shall 
ipso facto vacate his seat, and the secretary shall forthwith 
notify the clerk of the council of the county or municipality 
or other appointing body of the vacancy. 1 Edw. VII., c. 
40, s. 48. 


56. Any person who wilfully interrupts or disquiets any 
high school by rude or indecent behaviour, or by making 
a noise either within the place where such school is kept 
or held, or so near thereto as to interfere with the order or 
exercises of the school shall, for each offence incur a pen- 


alty not exceeding $20. 1 Edw. VII., c. 40, s. 49. 


57. If a teacher negligently or wilfully permits an 
unauthorized kook to be used as a text book by the pupils of 
his school, the Minister, on the report of the inspector may 
suspend such teacher and the board may also deduct from 
his salary a sum equal to so much of the legislative grant 
as has been withheld on -account of such use or any less 
sum at its discretion. 


58.—(1) A trustee who sits or votes at any meeting of the 
board while disqualified under this Act, shall incur a pen- 
alty of $20 for every meeting at which he so sits or votes. 


(2) Every person appointed as trustee who has not 
refused to accept the office, and who at any time refuses 
or neglects to perform its duties, shall incur a penalty not 
exceeding $20. 


59. A trustee shall not be eligible for appointment as a 
high school teacher; nor shall the teacher of a high, pub- 
lic, or separate school hold the office of high school trustee. 


60. If a Board refuses or neglects to take proper secur- 
ity from the Treasurer or other person to whom they entrust 
school moneys and any school moneys are forfeited or lost 
to the board in consequence of such refusal or neglect, 
every member of the board shall be personally liable for 
such moneys, and the same may be recovered by the 
board or any ratepayer or ratepayers interested therein 
suing on behalf of himself or themselves and ‘all ratepay- 
ers of the high school district interested in any court of 
competent jurisdiction, but no member shall be liable if 
he proves that he made reasonable efforts to procure the 
taking of such security. (See Consolidated Municipal Act, 
1903, | s. 418 (5).) 


61. A trustee shall not be appointed secretary, treasurer, 
oc secretary-treasurer of the board or be bondsman or surety 
or the treasurer or secretary-treasurer or for any person 
entrusted with school monevs. 


62. 
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62. —(1) A treasurer, secretary or secretary-treasurer, or a 
person having been such treasurer, secretary, or secretary- 
treasurer, and a trustee or other person who has in his 
possession any book, paper, chattel, or money, which came 
into his possession as such treasurer, secretary, secretary- 
treasurer, or trustee or otherwise, shall not wrongfully 
withhold, or neglect, or refuse to deliver up, or account for, 
and pay over the same to the person, and in the manner, 
directed by the board, or by other competent authority. 


(2) Upon application to the Judge, by the board, support- 
ed by affidavit, showing such wrongful withholding or 
refusal, the Judge may summon such treasurer, secretary, 
secretary-treasurer, trustee, or person, to appear before him 
at a time and place appointed by him. 


(3) A bailiff of a Division Court upon being required so 
to do by the Judge hall serve the summons, or a true copy 
thereof, on the person complained against, personally, or 
by leaving the same with a grown-up person at his resi- 
dence. 


(4) At the time and place so appointed, the Judge if 
satisfied that service has been made, shall, in-a summary 
manner, and whether the person ‘complained against does or 
does not appear, hear the complaint, and if he is of opin- 
ioa that it is well founded, may order the person complained 
against, to deliver up, account for, and pay over such book, 
paper, chattel, or money, by a day to be named by 
the Judge in the order, together with such reasonable costs 
incurred in making the application as the Judge may allow. 


(5) In the event of non-compliance with the order, the 
Judge may order such person to be forthwith arrested by 
the sheriff of any county or district in which he may be 
found, and to be committed to the common gaol of the 
county or district in which he resides, there to remain 
without bail until the Judge is satisfied that he has deliv- 
ered up, accounted for, or paid over the book, paper, 
chattel, or money, in the manner directed by the board, or 
other competent authority. - 


(6) Upon proof of his having so done, the Judge shall 
make an order for his discharge, and he shall be discharged 
accordingly. 

(7) Upon proof that such person has done all in his 
power to deliver up, account for or pay over such book. 
paper, chattel, or money, as directed, the Judge may order 
his discharge on such terms or conditions as he may deem 
just. 

(8) Such proceedings shal] not impair or affect any other 
remedy which the board, or other competent authority, may 
have against the person complained against or against any 
yther person. 


63. 


583 


Penalty on 
secretary- 
treasurer 

or trustee for 
refusing to 
account, 


Mode of 
proceeding, 


Service of 
summons, 


Judge to issue 
order. 


Effects of non- 
compliance 
with judge’s 
order. 


Discharge on 
complying 
with order. 


Discharge on 
terms. 


Other remedy 
not affected. 


584 


Penalties on 
trustees 
refusing infor- 
mation, etc., 
to auditor, 


Penalty for 
false school 
reports and 
registers. 


How penalties 
under this Act 
shall be 
recoverable. 


Who may 
prosecute. 


Payment and 
application of 
penalties. 


1 Edw. VII., 
ce. 40 and 
amendments 
repealed. 


Chap. 91. HIGH SCHOOLS. 9 Edw. VII. 
63. It shall be the duty of a board and of the trea- 


surer, secretary, or secretary-treasurer, to furnish the 
auditors with any papers and information in their power, 
which may be required of them relative to the school 
accounts, and any member of the board and a treasurer, 
secretary or secretary-treasurer who neglects or refuses so 
to do shall incur a penalty not exceeding $20. 


64. If a trustee knowingly signs a false report, or if a 
teacher keeps a false school register, or makes a false return, 
such trustee or teacher shall, for every offence incur 
a penalty not exceeding $20. 


N.B.—A Trustee, teacher, inspector or officer of the 
Department of Education who is concerned or interested 
in the sale of books or supplies, and anyone employing or 
paying him to act as agent or otherwise, are liable to the 
penalties imposed by The Department of Education Act. 
See 9 Edw. VII. c. 88, s. 28. ; 


HOW FINES AND PENALTIES MAY BE RECOVERED. 


65.—(1) The penalties imposed by this Act shall be 


recoverable under The Ontario Summary Convictions Act. 


(2) Any ratepayer, trustee, or high school teacher may 
take proceedings to recover any such penalty. 


(3) Unless otherwise provided, all such penalties shall 
be payable to the treasurer of the board of the high school 
district in which the offence was committed, and shall be 
applied to high school purposes; except when the penalty 
is imposed upon a treasurer, secretary, or secretary-trea- 
surer, in which case the same shall be payable to the chair- 
man of the board, and ‘shall be applied to high school pur- 
poses. 


66. The High Schools Act (1901) and all amendments 
thereto are repealed. 


- CHAPTER 
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CHAPTER 92. 


An Act respecting Truancy and Compulsory School 
Attendance. 


Assented to 13th April, 1909. 


SHORT TITLE, s. 1. TRUANT OFFICERS ,— 
INTERPRETATION, s. 2. Appointment, s. 7. 
CHILDREN FROM 8 TO 14 To AtT- Duties, s. 8 

TEND SCHOOL, 8. 3. CoNnvVICTION AND PENALTY FOR 
Duty OF PERSONS WITH WHOM VIOLATION OF AOT, ss. 9-12. 


CHILDREN RESIDE, s. 4. 
EXEMPTIONS FROM PENALTIES, | 

Sos 
EMPLOYMENT OF CHILDREN puR- | ONUS OF PROOF OF AGE, s. 16. 

ING SCHOOL, HOURS PROHIB- | EXEMPTIONS IN RESPECT OF RE- 

ITED, s. 6 (1) LIGION, Ss. 17. 

When J. P. or principal may | Repratz, s. 18. 
allow, s. 6 (2). 


PENALTY FOR NEGLECTING TO EN- 
FORCE act, ss. 13-15. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Truancy Act.’’ Spent ay 


OF In this Ct Interpretation. 


a) ‘‘Inspector’’ shall mean an inspector of public or“ !™spector.” 
p p 
separate schools; 


(b) ‘“Principal’’ shall mean the head teacher of a pub- “ Principal.” 
lic, separate or private school. R.S.O. 1897, 
C090, eel: 


(c) ‘‘Regulations’’ shall mean regulations made under “Regulations.” 
the authority of The Department of Education 
Act; 


(d) “‘School’’ shall mean a public or a separate schoo 
or a private school at which instruction is 
‘given regularly in reading, spelling, writing, 
grammar, geography and arithmetic. 


1 ** School”’ 


3. Every child between eight and fourteen years of age Children from 
shall attend school for the full term during which the attena ‘schoo, 
school of the section or municipality in which he resides 
is open each vear, unless excused for the reasons herein- 


after mentioned. R.S.O. 1897, c. 296, s. 2. 


4. A person who has received into his house another puty of persons 
person’s child under the age of fourteen, who is resident Witt, whom 
with him or is in his care or legal custody, shall be sub- side. 
ject to the same duty with respect to the instruction of 
such child during such residence as a parent, and shall 
be liable to be proceeded against as in the case of a parent, 
if he fails to cause such child to be instructed as required 


by 
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by this Act; but the duty of the parent under this Act shall 
not be thereby affected or diminished. R.S.O. 1897, 
c. 296, s. 3. 


5. A parent, guardian or other person shall not be liable 
to any penalty imposed by this Act in respect of a child 
if— 

(a) The child is under efficient instruction at home 
or elsewhere; 


(b) The child is unable to attend school by reason 
of sickness or other unavoidable cause; 


(c) There is no public or separate school which the 
child has the right to attend within two miles, 
measured by the nearest highway from such 
child’s residence, if he is under ten years of 
age, or within three miles if he is over that age; 


(d) There is not sufficient accommodation in the 
school which the child has the right to attend; 


(e) The child has been excused, as hereinafter pro- 
vided, by a Justice of the Peace, or by the 
principal of the school which the child is en- 
titled to attend; or 


(f) The child has passed the entrance examination 
for high schools prescribed by the Regulations; 
or has completed the course prescribed for the 
4th form of the Public schools or a course which 
gives him an equivalent standing. R.S.O. 1897, 
c. 296, s. 4. 


6.—(1) No child under the age of fourteen years who 
has not a valid excuse under this Act, shall be employed 
by any person during school hours, while the public school 
of the section or municipality in which the child resides is 
in session, and any person who employs a child in con- 
travention of this section, shall incur a penalty not exceed- 
ing twenty dollars for each offence. 


(2) Where in the opinion of a Justice of the Peace or of 
the principal of the school attended by any child the ser- 
vices of such child are required in husbandry or in urgent 
and necessary household duties, or for the necessary main- 
tenance of such child or of some person dependent upon him, 
such Justice or principal may, by certificate setting forth 
the reasons therefor, relieve such child from attending 
school for any period not exceeding six weeks during each 


public school term. R.S.O. 1897, c. 296, s. 5. 


7.—(1) The police commissioners and, where there are 
nc police commissioners, the Municipal Council of every 
city, town and village, shall appoint, control and pay one 

or 
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or more truant officers for the enforcement of this Act and 
notice of such appointment shall be forthwith given to the 
school boards of the Municipality. 

(2) A truant officer shall, for the purposes of this BIC Eg rnc onl cers 
be vested with the powers of a peace officer, and shall have of peace officer. 
authority to enter factories, workshops, stores, shops and 
all other places where children may be employed or con- 
gregated, and shall perform such’ services as may be 
necessary for the enforcement of this Act. 


(3) The council of a township may annually appoint appointments 
one or more truant officers who shall have the same powers ™ °™™S?iPs. 
and perform the same duties as a truant officer in a city, 
town, or village. 


(4) The clerk of the council shall notify the secretary rownsnip clerk 
of the board in each school section in the municipality 2 porty 
of every appointment of a truant officer with the name 


and post office address of each officer appointed. 


(5) If the council neglects to appoint a truant officer appointment 
before the Ist day of February in any year, the board of PY Stool board 
a school section may appoint a truant officer for the 


section. 


(6) The body making the appointment may make rules guies, 
not inconsistent with the provisions of this Act or the 
Regulations for the direction of the truant officer. 


(7) Notice of every appointment made under this sec- Notice of 
tion shall be given to the inspector within whose inspec- {op tiven to 


torate the truant officer has jurisdiction. inspector. 


(8) Every truant officer shall report monthly to the. iy ana 
body appointing him and annually to the Minister of annual reports. 
Education according to the forms prescribed by the 
Regulations. 


(9) Where the appointing body so directs, a truant 4 cting unaer 
officer shall perform his duties under the direction of the inspector. 
inspector. R.S.O. 1897, c. 296, s. 6. 


8. Every truant officer shall examine into all cases of want omicers 
truancy within his knowledge, or when requested to investigate 
to do so by the inspector, or by a school trustee, teacher, truancy. 
ether truant officer or ratepayer, and shall warn the tru- 
ants and their parents or guardians, in writing, of the 
consequences of truancy; and shall also notify the parent, 
guardian or other person having the charge or control of 
a child between the ages of eight and fourteen years not 
attending school as required by this Act, to cause the child 
tc attend some school forthwith. R.S.O. 1897, c. 296, s. : 
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9.—(1) A parent, guardian or other person having the 
charge or control of any child between the ages of eight 
and fourteen years who neglects or refuses to cause such 
child to attend some school, unless such child:is excused 
from attendance as provided by this Act, shall incur a 


penalty of not less than five dollars nor more than twenty 
dollars. 


(2) The court may, instead of imposing a penalty, re- 
quire a person convicted of an offence under this section 
to give a bond in the penal sum of one hundred dollars, 
with one or more sureties to be approved by the court, 
conditioned that the person convicted shall after the 
expiration of five days, cause the child to attend some 
school ag required by this Act. R.S.O. 1897, c. 296, s. 8. 


10. Every truant officer shall institute, or cause to be 
instituted, proceedings against a parent, guardian or other 
person having the charge or control of a child, or against 
any other person violating any of the provisions of this 


Act. “RS. OsshSoiG- Ce cour sa 0. 


11.—(1) The teacher or the principal of every public 
and separate school shall once in each month of the school 
year report to the truant officer of the municipality or 
section in which the school is situate the names, ages and 
residences of all pupils on the school register who have not 
attended school as required by this Act, together with 
such other information as the truant officer may require 
for enforcing the provisions of this Act. 


(2) The teacher or principal, as the case may be, shall 
also forthwith report to the truant officer every case of 
expulsion, Ris.0% 1897 ce, 296,)6n Lae 


12. Where any of the provisions of this Act are violated 
by a corporation, proceedings may be had against every 
officer or agent of the corporation who is a party to such 
violation, and such officer or agent shall be subject to the 
same penalties as any other person similarly offending. 


R.8.071897,. c::296,.s. 12: 


13. Every person and officer charged with the duty of 
enforcing any provision of this Act, who neglects to per- 
form the duty imposed upon him shall incur a penalty not 
exceeding $10 for each offence. R.S.O. 1897, c. 296, 
s. 14. 


14. The penalties imposed by this Act shall be recover- 
able under The Ontario Summary Convictions Act. See 


R.S8:0.-1897 7c. 2968.19; 


15. A conviction or order made in any matter arising 
under this Act shall not be removed, either at the instance 
of 
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of the Crown or of Aik: private person, into the High 
Courts R.st0)71897,c...2967 6.7116; 


16. Where a person is charged with an offence under Onus of proof 
this Act in respect to a child who is alleged to be within” “8° *°"* 
the ages of eight and fourteen years and the child appears 
to the court to be within such ages, the child shall, for 
the purposes of this Act, be deemed to be within such ages 
unless the contrary is proved. See R.S.O. 1897, c. 296, 

S217 8) Kawa Vil 2e.00.8...20- 


17.—(1) Nothing herein shall be held to require the Certain 


5 : . children not 
child of a Roman Catholic who is a separate school sup- compelled to 


porter to attend a public school or to require the child of M'Qug pun 
a public school supporter to attend a Roman Catholic scho!s. 
separate school. 

(2) No penalty shall be imposed in respect to the No Depatty tt 
absence of a child from school on a day regarded as aschoolon 
holy day by the Church or religious denomination to which due?” 


such child belongs. R.S.O. 1897, c.. 296, s. 18. 


18. Chapter 296 of The Revised Statutes of Ontario, Repeal. 
1897, is repealed. 


CHAPTER 
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CHAPTER 93. 


An Act respecting the Acquisition of Land for 


School Purposes. 


SHoRT TITLE, s. 1. Board may purchase or ex- 
INTERPRETATION, s. 2. propriate, s. 5. 


POWERS AND DUTIES TO BE SUB- 


JECT 


DEPARTMENT OF EDUCATION, 


Semase 


Restrictions as to townships, 


Saas 


Who may sell and convey, 
Ss. 


TO REGULATIONS OF 


Voluntary submission to ar- 
bitration, s. 7. 

Compulsory arbitration, ss. 8- 
20. 


Application of Arbitration 
Act, s. 21. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This 
(New.) 


Act may be cited as “The School Sites Act.’’ 


2. In this Act 
(a) ‘‘Board’’ shall mean and include the Board of 


Trustees of a Public School section, the Board 
of Trustees of a Union School section, a Town- 
ship Board of School Trustees, the Board of 
Public School Trustees of a city, town or village, 
a Continuation School Board, a Board of Edu- 
cation, a High School Board and a Technical 
School Board. 


(b) ‘County Judge’’ and “Judge’’ shall mean the Sen- 


ior Judge of the County or District Court of the 
County or District within which the Board has 
jurisdiction or, if he is a member of the High 
School Board or is unable to act, or is disquali- 
fied, shall mean the Junior Judge of such County 

or 
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or District Court, and, if the Junior Judge is 
also a member of the Board or is unable to act, 
or is disqualified, shall mean the Judge of the 
County or District Court of the adjoining County 
or District which has the largest population 
according to the last Dominion Census. 


(c) ‘‘Owner’’ shall include a mortgagee, lessee, ten- “Owner.” 
ant and occupant and any person entitled to a 
limited estate or interest, and a guardian, exe- 
cutor, administrator or trustee in whom land 
or any interest therein is vested. (New.) 


(da) “School site’’ shall mean the land necessary for a school site. 
school house, school garden, teacher’s resi- 
dence, caretaker’s residence, drill hall, gym- 
nasium, offices and play grounds connected 
therewith, or other land required for school 
purposes, or for the offices of a Board. 


3. The powers and duties conferred and imposed upon a Fowers and 
Board by this Act shall be subject to the Regulations made subject to 
under The Department of Education Act. (New.) ee 

4.—(1) In atownship a school site shall not be selected ae ae 
nor shall an existing school site be enlarged so as to include 
land which comprises or forms part of or is situate 
within one hundred yards of an orchard, garden, pleasure- 
ground or dwelling-house without the consent of the owner 
of such orchard, garden, pleasure ground or dwelling 
house unless the County Judge, upon the application of 
the Board and after notice to all persons interested, certi- 
fies in writing that other land suitable for the required pur- 
pose cannot be obtained. 


(2) Where the Judge so certifies the Board shall pay to Compensation 
the owner of the orchard, garden, pleasure ground or dwel- prchunt tote 
ling house such sum as the Judge, on the application of the 
owner, shall determine to be fair compensation for having 
the school site located within such distance, and the 
costs of the application shall be in the discretion of the. 

Judge. (See 8 Edw. VII., c. 33, s. 538; 1 Edw. VII., c. 39, 
s. 37, (2), s. 38; 6 Edw. VIT., c. 53, gs. 28.) 


(3) This section shall not apply to that part of a town- Application 
ship which lies within two miles from the limits of a city limited. 


having a population of over 100,000. 


5. Subject to the provisions of section 4and to the provi- Board may 
sions of The Public Schools Act as to the selection of a site expropriate. 
by the Board of a rural school section, every Board may 
acquire by purchase or otherwise or may expropriate any 
land described in a resolution of the Board declaring that 


the 
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the same is required for a school site or for the enlargement 
of a school site. 


Who may sell 6.—(1) Every corporation, tenant in tail or for life, 
and convey 4 fete : 
to Board. guardian, executor, administrator, and every trustee, (not 


only for and on behalf of himself, his heirs and successors, 
but also for and on behalf of those, he or they may represent, 
whether married women, infants, unborn issue, lunatics, 
ar idiots), or other person, seized, possessed of or interested 
in any land, may contract for, sell and convey all or part 
thereof or any interest therein to a Board for a school site 
or for an enlargement of, or addition to a school site; and 
any contract, agreement, sale, conveyance or assurance so 
made shall be valid and effectual to all intents and purposes. 
(See 1 Edw. VII., c. 40, s. 25.) 


Where thereis (2) Where there is no person who under the provisions 
an eae of subsection 1 of this section may contract, sell or con- 
vey, the High Court may on the application of the Board 
appoint some person to act for and on behalf of the owner 
for the purposes mentioned in subsection 1 of this section 
and in any proceedings which may be taken under this 


Act. 


Voluntary 7. Where the owner and the Board are unable to agree on 

svpitation. the compensation to be paid to the owner they may in writ- 
ing agree that the same shall be determined by one or more 
arbitrators, and the provisions of he Arbitration Act shall 
apply to the submission and to the arbitration and award 
thereunder. (Vew.) 

Whereqwner 8. Where the owner refuses to sell or demands a price 

sell oragice deemed unreasonable by the Board, or where no agreement 
is made for arbitration under the next preceding sec- 
tion, the Board may appoint an arbitrator and give notice 
in writing of such appointment to the owner, and if the 
owner does not within ten days thereafter file with the Sec- 
retary or Secretary-Treasurer of the Board a notice in writ- 
ing naming an arbitrator to act for him, the County Judge 
on the application of the Board shall name an arbitrator on 
behalf of the owner, and the arbitrators so appointed shall 
appoint a third arbitrator, or, if they are unable to agree, 
the County Judge, on the application of either party, may 
appoint such third arbitrator. 


Judge may io  9-—(1) On filing with the County Judge the certificate 
be published of an Ontario Land Surveyor that he is not interested in 
the matter, that he knows the land, describing it, and that 

some certain sum named in the certificate is, in his opinion, 

a fair compensation for the land, the Judge, if satisfied by 

affidavit or other evidence, that diligent enquiry has been 

made 


1909 SCHOOL SITES. Chap. 93. 593 


made and that the owner is unknown or cannot be found, 
may order that a notice be inserted for such time as he may 
deem proper in some newspaper published in the county 
or district, and may order that notice be also sent to any 
person by mail or served upon him in such manner as the 
Judge may direct. 

(2) The notice shall contain a short description of the Contents of 
land and a statement of the readiness of the Board to pay 
the sum so certified, shall giye the name of the person to be 
appointed as the arbitrator of the Board, and shall state 
the time within which the offer is to be accepted or an 
arbitrator appointed by the owner, and such’other particu- 
lars as the Judge may direct. 


(3) If within the time stated ‘n the notice the owner does Appointment 
not notify the Board of his acceptance of the sum offered eevneae 
or appoint an arbitrator, the Judge may on the application 
of the Board appoint some competent person to be the sole 
arbitrator. (See 1 Edw. VII., c. 40, ss. 26-28.) 


(4) An Ontario Land Surveyor who hag given the certifi- Surveyor __ 
giving certifi- 


cate shall not be named as or appointed an arbitrator. cate not to act. 


10. The arbitrators appointed under this Act or a majority SRE Rar 


of them or the sole arbitrator may hear and determine all claims ot 
claims or rights of encumbrancers, lessees, tenants, occu- Se ae aa 
pants or other persons as well as those of the owner in 
respect to the land, provided that in such case the claimant 
or other person has first received ten clear days’ notice of 
the intention to determine his claim or right. 1 Edw. 


Vils.c. 39,8. 35 (4). 


11. Where part only of the lot or parcel of land of the Damages 
owner is required the arbitrators shall include in the com- causes Ns 
pensation the amount which will in their opinion compen- 
sate the owner for any damage directly resulting from sev- 


erance. (NVew.) 


12.—(1) A notice of intention to acquire land may be Desistment. 
desisted from by the Board at any time within 21 days 
after the publication of the award by giving written notice 
to the arbitrators, and the Board in that case shall pay 
the whole costs of the arbitration. 


(2) The right of desistment shall not be exercised more Right not to be 
exercised more 


than once. (See 7 Edw. VII., c. 51, s. 16.) than once. 


13. The costs of the arbitration and award shall be in Oostsof 
the discretion of the arbitrators, who may direct to and by 
whom and in what manner such costs or any part thereof 
shall be paid, and they may award any costs to be paid as 
between 


38 S. 
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between solicitor and client. 6 Edw. VII., c. 53, s. 38 
(16). 


14. The arbitrators shall make their award within three 
months after entering on the reference or after being called 
on to act by notice in writing from the Board or the owner 
or any other person interested, or on or before any later 
day to which the arbitrators or a majority of them by 
writing signed by them may from time to time enlarge the 


time fan making the award. 6 Edw. VILI., c. 53, s. 38 (12). 


15. The award shall be in writing and if required by the 
Board, shall be in duplicate, and shall contain a descrip- 
tion of the land, sufficient for the purpose of registration, 
and may be registered in the proper registry office on the 
affidavit of the Secretary of the Board verifying the same 
and showing that all moneys awarded by the arbitrators 
to be paid by the Board have been duly paid as required 
or permitted by this Act. 6 Edw. VII., c. 53, s. 38 (15), 
part. 


16. Upon such registration the land shall be vested in 
the Board, and the award shall be a good title thereto 
against all persons whomsoever. 6 Edw. VII., c. 53, s. 38 
(15), part. 


17.—(1) Every sum awarded to be paid as compensation 
shall ke paid within thirty days after the publication of 
the award. (New.) : 


(2) Where the person entitled thereto is absent or where, 
for any other reason, payment of such sum cannot be made 
pursuant to the award, or if the title to the land or any 
interest therein or the right to any part of the com- 
pensation is in doubt, or if for any other reason the Board 
deems it advisable, the Board may pay the sum awarded 
or any part thereof into the High Court with six months’ 


interest thereon. (See 6 Edw. VII., c. 58, s. 38°(18), part.) 


18. The compensation for any land which is taken 
without the consent of the owner shall stand in the stead of 
the land; and any claim to or incumbrance upon. such 
land, or any part thereof, shall, as against the Board, 
be converted into a claim to the compensation, or to a like 
proportion thereof and it shall be responsible accordingly 
whenever it has paid the compensation, or any part thereof, 
to a person not entitled to receive the same, saving always 
its recourse against such person. (See 1 Edw. VII., c. 40, 
s. 29.) 


19. 
38a s. 
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19. An award shall not be deemed invalid or be set aside Award not 
because of failure to comply with any of the provisions of inlonealiiyee 
this Act, unless in the opinion of the tribunal before which 
the ae is called in question the same will cause sub- 
stantial injustice to some person affected thereby. (See 6 


Edw. VII., c. 53, s. 29, part.) 


20.—(1) Any question touching the validity of proceed- Questions as 
ings taken, or an award made under this Act, or, in the Se catiwas 
case of arbitrations other than those provided for in section Roa 
7, as to the compensation awarded, shall be raised, heard 
and determined upon a summary application by way of 


appeal to the County Judge and not otherwise. 


(2) No such appeal shall lie unless one of the parties fF PRSw DOK 
has required the evidence to be taken down in writing in evidence taken 


which case it shall be the duty of the arbitrators so to do. ier 
(3) The decision of the Judge shall be final, unless Appeal to 


special leave to appeal therefrom is given by a Judge of the 8" ©" 
High Court, and if such leave is given, an appeal shall lie 
to a Divisional Court of the High Court and the decision 
of the Divisional Court shall be final. (See 6 Edw. VII., 


c. 53. 8. 29, part.) 


21. Except as herein otherwise provided, the pro- application of 
visions of The Arbitration Act as to procedure upon a ref- pe 
erence to arbitration, including the summoning and eine 
of witnesses, the hearing of evidence and the production of 
books, papers, documents and things, and the powers and 
duties of arbitrators, shall apply to every arbitration un- 
der the provisions of this Act. (Vew.) 


CHAPTER 
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CHAPTER 94. 


An Act respecting Boards of Education. 


SHORT TITLE, s. 1. 
INTERPRETATION, S. 


MUNICIPAL 


TION, ss. 3-10. 
Insprcrors, ss. ll, 12. 


Assented to 13th April, 1909. 


UNION BOARDS OF EDUCATION, ss. 
9. 13-16. 
GENERAL PROVISIONS,* ss. 17-22. 
ACT TO BE READ WITH CERTAIN 
OTHER ACTS, s. 238. 
REPEAL, s. 24 . 


BOARDS OF EDUCA- 


| JIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : — 


1. This Act may be cited as ‘“‘The Boards of Education 


Act.’’ 


2. In this Act— 
(a) “High School” shall include a Collegiate Insti- 


tute ; 


(6) ‘‘High school district’’ and ‘‘district’’ shall mean 


the territory over which a High School Board 
has jurisdiction ; 


(c) ‘“‘Municipal Board’’ and ‘Municipal Board of Edu- 


cation’’ shall mean a board of education organ- 
ized pursuant to a resclution passed by the 
council of any city, town, or village under the 
provisions of this Act or of the Act passed in the 
third year of His Majesty’s reign, chaptered 31, 
or of the Act passed in the fourth year of His 
Majesty’s reign, chaptered 33; 


(d) ‘‘Secretary’’ and ‘“Treasurer’’ shall include a sec- 


retary-treasurer ; 


(e) ‘Union Board’’ and ‘“‘Union Board of Education”’ 


shall mean a board of education formed by the 
union of a high school board with one or more 
public school boards, pursuant to resolutions 
passed by the _ respective boards forming 
such union under the provisions of this Act or 
The Public Schools Act or The High Schools 
Act in force at the time such union was formed. 

MUNICIPAL 
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MUNICIPAL BOARDS OF EDUCATION. 


3. Every board of education heretofore organized under goaras of 
the authority of the Act passed in the third year of His Bducation, 


Majesty’s reign, chaptered 31, or of the Act passed in the3 Eaw. vil, 
fourth year of His Majesty’s reign, chaptered 33, is aw. ‘vir, 
hereby continued, and shall continue to possess all the pro- f,73f°" 
perty, powers, and rights, and perform all the duties and be 

subject to all the obligations which it possessed, per- 

formed and was subject to at the time of the passing of 

this Act, and shall hereafter be subject to the provisions 

thereof relating to municipal boards. 


4.—(1) When a high school district does not extend beyond résolution 
the limits of the municipality, the council of a city, town or Munibipal 
village in which one or more high schools are situate may, Board of 
on or before the first day of October in any year, at a meet- ai aes 
ing specially called for the purpose, declare by resolution 
that it is expedient to form a municipal board of education 
under this Act. 4 Edw. VII., c. 38, s. 1. 

(2), Such resolution may be passed notwithstanding that shone oa 
a union board of education already exists in the munici- board exists. 
pality. 

(3) Upon the passing of the resolution a municipal board a co 
of education shall be organized in the municipality in Boardsoi” 
accordance with the provisions of this Act, and when °°" 
erganized shall possess all the power and rights and per- 
form all the duties theretofore possessed or performed by 
the boards which had theretofore exercised jurisdiction 
over the public and high schools and _ the technical 
schools situate within the municipality. 

(4) Upon the organization. of the board all the fower | 
property theretofore vested in such previous boards shall duties ot. 
become vested in the municipal board, and all the debts, 
contracts and agreements for which the previous boards 
were liable shall become obligations of the municipal 
board. 4 Edw. VII., c. 33, 8. 1. (2). 


5.—(1) Except as hereinafter provided every. municipal] Composition 
board shall be composed as follows :— Boards in 
(a) In a city having 50,000 inhabitants or more, of 
fourteen members, twelve of whom shall be 
elected as hereinafter provided, and two of 
whom shall be appointed by the separate school 
board of the city; 


(b) In a city having less than 50,000 inhabitants, 
of ten members, nine of whom shall be elected 
as hereinafter provided, and one appointed by 
the separate school board of the city; 

(c) 
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(c) In a town or village, of eight members, seven of 
whom shall be elected as hereinafter provided 
and one appointed by the separate school board 
of such town cr village; 


(d) Subject to the provisions of clause (e) where there 
is no separate school board, the board shall 
be composed of the elected members only; 


(e) In the case of a municipal board having jurisdic- 
tion over a high school situate in a municipal- 
ity not separated from the county, the council 
of such county at their first meeting in the 
year following the passing of the resolution 
mentioned in section 4 shall appoint three 
additional members of the board, one for one 
year, one for two years, and one for three years, 
and thereafter shall appoint a member to fill 
each vacancy as it occurs. 


(2) A Board shall not be deemed incomplete by reason 
only of the failure of an appointing body to appoint the 
soember or members which it has the right to appoint. 


(3) The members to be elected shall be elected by the 
general vote of the persons qualified to vote for public 
school trustees, and the election shall be held at the same 
time and place, by the same returning officer and in the 
same manner as the election of a mayor or reeve; and, save 
as otherwise provided, all the provisions of The Public 
Schools Act respecting the qualification of trustees and the 
election of trustees by ballot shall apply to the election. 


(4) The first election shall take place at the time of 
holding the municipal elections for the year following 
the passing of the resolution mentioned in section 4; but 
nothing in this Act shall affect any board having juris- 
diction over any public school, high school, or technical 
school, during the year in which such resolution is passed. 


4 Edw. VIL., c. 33, s. 16 (2). 


(5) Every person qualified to vote shall be entitled to as 
many votes as there are members to be elected, but may not 
give more than one vote to any one candidate. 


(6) At the first election the full number of elective 
members shall be elected. 


(7) One-half of the members so elected where the num- 
ber of elected members is an even number, and the next 
number higher than one-half where the number of elected 
members is an odd number, who receive the highest num- 
ber of votes shall continue in office for two years thereafter 
and until their successors are elected and the new board 
is organized, and the remaining members shall continue 

in 
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“in office for one year and until their successors are elected 
and the new board is organized. 

(8) Where two or more members receive an equal num- Retirement, 
ber of votes at the first election, and no agreement as to bers have 
which of them shall retire is reached at the first “"” ‘°* 
meeting of such board, then at the next meeting the ques- 
tion shall be determined by lot to be cast by the secretary 
in presence of the board, and the result shall be entered 
upon the minutes of the meeting. 3 Edw. VII., c. 31, s. 

3; 4 Edw. VII., c. 33, s. 8. 


(9) At each annual election after the first a sufficient Subscauent 
number of members shall be elected for two years to fil s 
the place of members retiring. 

(10) The members retiring at the expiration of the Retiring 
terms for which they were respectively elected or appointed cligibie for 
shall be eligible for re-election or re-appointment, if other-'°°'°%°™ 
wise qualifed. 8 Edw. VII., c. 31, s. 2; 4 Edw. VIL., 

G3, 90,-8. 2: 


(11) The appointment of a member or members by the Appointment 
separate school board shall be made at the first meeting schoo! board. 
thereof in the year in which the first election of the muni- 
cipal board is held and at its first meeting in every second 


year thereafter. 


(12) Any member so appointed shall hold office for two Term of office. 
years and until his successor is appointed. 4 Edw. VIL., 
ce. 33, 8. 5. 


(13) No member of a body having the right to appoint Members of 
a member of a municipal board of education shall beboaynot 
eligible for appointment or election as a member of the “se 


board. 


6.—(1) The council of any city having a population of wection ot 
200,000 or over may at any time before the first day of MOmPusby. 
October in any year submit to a vote of the persons quali- Qf 200.000. 
fied to vote for public school trustees the question “Are question. 
you in favour of electing the Board of Education by 
wards?’ The provisions of section 533 of The Consoli-3 Edw. Vu. 
dated Municipal Act, 1903, shall with such variations as“ : 
may be necessary apply to the taking of such vote. 

(2) In case the said question is answered in the affirma- How Board to 
tive by a majority of the persons qualified to vote thereon, ae ren « 
the clerk of the city shall notify the secretary of the board saree 
of education in writing of the result of the voting and all 
the members of the board of education shall cease to hold 
office on the 3lst day of December of the same year and 
thereafter the board shall consist of two members to be 
elected in each ward of such city, and two members who 
shall be appointed by the Separate School Board. ip 
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(3) At the first election held after the said question shall 
have been so answered in the affirmative the requisite num- 
ber of members shall be elected. In each ward the two 
candidates receiving the highest number of votes shall 
be elected and as between themselves the candidate hav- 
ing the larger number of votes shall continue in office for 
two years, and the other for one year, and until their 
respective successors have been elected under this Act, and 
the new board organized. 


(4) At each annual election after the first the term of 
office of each elected member shall be two years. 


(5) All the provisions of The Public Schools Act respect- 
ing the qualification and election of trustees shall apply to 
the election of such members. 


(6) Save as in this section otherwise provided the pro- 
visions of this Act shall apply to . board of education 
organized under this section. 


7. Where the office of an elected member becomes vacant 
from any cause before the expiration of the term for 
which he was elected, the remaining members of the 
board shall, at the first meeting after the vacancy occurs, 
elect some duly qualified person to fill the vacancy, and 
the person so elected shall hold office for the remainder of 


the term for which his predecessor was elected. 3 Edw. 
VII., c. 31, 8. 4; 4 Edw. VII., c. 38, 8. 4. 


8.—(1) Where the office of an appointed member becomes 
vacant from any cause before the expiration of the term 
for which he was appointed, the vacancy shall be filled 
forthwith by the appointing body, and the person 
appointed to fill the vacancy shall hold office for the 
remainder of the term for which his predecessor was 
appointed. 4 Edw. VII., c. 33, s. 7. 


(2) When an appointing body fails to appoint a member 
at the prescribed time, the appointment may be made sub- 
sequently, but the term of office of the person appointed 
shall‘expire as if he had been appointed at the time pre- 
scribed. 


9. The first meeting of every municipal board in 
each year shall be held at the hour of eight o’clock in the 
evening of the Thursdav after the first Monday of Jan- 
vary. 4 Edw. VII., c. 33, s. 8, part. 


10. Every municipal board shall be a corporation by the 
name of “The Board of Education for the’’ (naming the 
city, town or village) and shall have and possess all the 

powers 
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powers and perform all the duties which by this or any 
other Act are conferred or imposed upon a public school 
board, a high school board, or a technical school board. 
4 Edw. VII., c. 33, s. 16 (1). 


INSPECTORS. 


11.—(1) The municipal board of a city and of a town Appointment 
separated from the county shall, subject to the provisions ™ 'P*to™: 
hereinafter contained, appoint an inspector of the public 
schools for the city or town. 4 Edw. VII., c. 33, s. 17. 


(2) When the public school teachers in charge of sepa- Where more 
rate departments engaged by a municipal board in a city ee to be 
exceed three hundred in number the board shall appoint *??°'"** 
two inspectors and an additional inspector for every three 


hundred above six hundred. 3 Edw. VII., c. 31, s. 17. 


(3) Where more inspectors than one are appointed the Division into 
. . . . O © 
board may designate one of such inspectors ‘‘chief inspec- districts, where 
tor’’ and the other or each of the others ‘‘inspector,’’ and more than one 


shall prescribe the duties of each. 3 Edw. VII., c. 31; 0rsnier 
S 18 inspector may 


be appointed. 


12. Where a municipal board is organized under this Act Vnion board to 
in a municipality, any union board of education then exist- organization of 


: ; : icipal 
ing therein shall thereby be dissolved. pontde 
UNION BOARDS OF EDUCATION. 


13.—(1) A high school board of a municipality in which Union Boards 
a municipal board has not been organized and the board arenes 
of public school trustees of the same municipality may 
unite as a union board of education, on filing with the clerk 
of the municipality in which the high school is situate 
certified copies of resolutions providing for such union 
passed at separate meetings of each of the boards called 
for the purpose of considering such union. 


How formed. 


(2) The union shall take effect on the next date follow- Powers, rights 
ing the passing of such resolutions fixed under this Act former school 
for the first meeting in each year of a union board, and aS 
upon the formation of such union board all property there- 
tofore vested in the boards so uniting shall become vested 
in such union board, and all debts, contracts agreements 
and obligations of the boards so uniting, shall become 
dekts, contracts, agreements and obligations of the union 
board. 1 Edw. VII., c. 40, s. 4 (1) 


(3) The members of the high school and public school ea 
boards forming the union who are then in office shall tinue in ofier 


continys 
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continue in office until the expiration of the terms for 
which they were respectively appointed or elected, and 
New trustees to Shall be the members of the union board, and the trustees 
he olected tay, such public and high schools shall continue to be 
suant to public appointed and elected as if the union had not been formed, 
and bigh ts, and when so appointed or elected shall be the members 


of the union board. 


ees 14. Every union board shall be a corporation by the 
name of ‘‘The Board of Education for’? (naming the 
municipality in which the high school is situate), and 
such corporation shall have all the powers, perform all 
the duties and be subject to all the obligations of high 
school and public school boards. 1 Edw. VII., ec. 40, 
s. 4 (3). 


Ce nen gs;  15.—(1) If at a meeting of a union board specially called 
or that purpose a majority of all the members of the 
board vote in favour of the dissolution thereof, the board 
shall be dissolved on the next date, following such vote, 
fixed by this Act for holding the first meeting of union 


boards. 
Bie GEneont es (2) Where a board is dissolved the members thereof 
poste ee who are high school trustees shall constitute the high school 


separately. board, and shall continue in office for the remainder of 
the terms for which they were respectively appointed, and 
the members thereof who are public school trustees shall 
constitute the public school board and shall continue in 
office for the remainder of the terms for which they were 
respcetively elected. 1 Edw. VII., c. 40, s. 5. 

race (3) Upon the dissolution all property held or possessed by 

dissolution. the union board for high school purposes shall forthwith 
vest in the high school board, and all property held or 
possessed by the union board for public school purposes 
shall forthwith vest in the public school board, and all 
property held or possessed by the union board at the time 
of its dissolution partly for high school and partly for 
public school purposes shall be divided as may be agreed 
upon by such high school and public school boards at a 
meeting called for that purpose. 

When council (4) If no division is made within six months after the 

division. dissolution, the division shall be made forthwith by the 
council of the local municipality in which the high school 
is situate. 1 Edw. VII., c. 40, s. 5 


eee 16. The first meeting of every union board in each year - 

‘shall be held at the hour of eight o’clock in the evening 

of the first Wednesday in February. See 1 Edw. VII., 
04036515, ee 

GENERAT 
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GENERAL PROVISIONS. 


17.—(1) The first meeting of every municipal and union Mnnicipal 
board after its organization or formation shall be held intwion’ 
the room, if any, provided for the board in the municipal 
building, and, if no room is provided, at the usual place 
of meeting of the former public school board, and the 
first meeting in subsequent years shall be held at such 
place as the board shall determine. 4 Edw. VII., c. 33, 

s 8, part. 


(2) At the first meeting in each year of every new Election of 
municipal board and union board, and whenever the office Doron 
of chairman becomes vacant, then at the first meeting of Ptucetion. 
the board after the vacancy occurs, the members shall elect 
one of their number to be chairman of the board. 


(3) In case of an equality of votes the member who is asting vote. 
assessed for the largest sum on the last revised assessment 
rol] shall have a second or casting vote. 


(4) The members of the board may also elect one of their Ve" 
number to be vice-chairman, and he shall preside in the 
absence of the chairman. 


(5) If at any meeting neither the chairman or vice chair- Temporary 
man is present, the members present may elect a chairman 
for that meeting. 


(6) At the first meeting after the organization or forma- Secretary-Trea- 
tion of the board, and so often as a vacancy occurs, the’ 
board shall also elect a secretary and a treasurer or a sec- 
retary-treasurer, who shall hold office during the pleasure 
of the board. 


(7) At any meeting of a board at which a chairman 1s to who to preside 
be elected the secretary, if present, shall preside until the dns Clection 
chairman is elected, and if the secretary is not present the 
members present may elect one of their number for that 
purpose, 

(8) In the absence of the secretary from any meeting the Acting secre. 
chairman or other member presiding may appoint anyio. 
member or person present to act as secretary for that meet- 


ings 4: Hdw.V Lived 63.9011: 


18. The presence of a majority of all the members con- Quorum. 
stituting a board shall be necessary to form a quorum. 


3 Edw. VII., c. 33, s, 10; 1 Edw. VII., c. 40, s. 15. 


19. The chairman or vice-chairman or member presiding, Chairman may 
may vote with the other members on all questions, and, as 
subject to the provisions hereinbefore contained as to a 
second or casting vote where there is an equality of votes at 
an election of chairman, any question on which there is an 

equality 
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Certain ques- 
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tions negatived equality of votes shall be deemed to be negatived except in 


when there is 
an equality of 
votes, 


Disqualifica- 
tion. 


Special and 
advanced 
courses of 
study in high 
schools. 


Application of 
regulations. 


9 Edw, VIL., 
c. 88. 


Representa- 
tive of eounty 
council or 
separate 
school sup- 
porter not to 
vote on public 
school matters. 


This Act to be 
read with 
certain other 
Acts. 


3 Edw. VILI., 


@. ol: 
Edw. VIL., 
revealed. 


case of an equality of votes for the election of a secretary or 
a treasurer, or secretary-treasurer, when the chairman or 
other presiding officer shall have a second or casting vote. 


4 Edw. VIL., c. 33; s: 11s) Kdwe VIL; e240; ay 15: 


20. The provisions of The Public Schools Act and of The 
High Schools Act respecting the disqualification of persons 
trom being elected or appointed to, and from sitting and 
voting as members of public school boards and high school 
boards respectively, and respecting members resigning or 
vacating their offices, shall apply to all boards. 4 Edw. 
NVII.,.c. 33; 815: ; 


21.—(1) Every board of education having jurisdiction 
over more than one high school with the approval of the 
Minister of Education may,— 


(a) Make such modification of the prescribed high 
school courses of study. for the high schools 
under its jurisdiction as it deems expedient ; 


(b) Provide for special or advanced instruction in any 
of such courses, and 


(c) Designate such schools, or any of them, English, 
Commercial, Technical, or Classical High 
Schools, according to the course or courses of 
instruction provided therefor. 


(2) The accommodations and equipment of the school and 
the qualifications of the staff shall be subject to the regula- 
tions made under the authority of The Department of Edu- 
cation Act. 4 Hdw. VII., c. 38, s. 18. 


22. A member of a board appointed by a county council or 
who is a separate school supporter shall not vote or other- 
wise take part in any of the proceedings of the board 
exclusively affecting the public schools. 4 Edw. VII. 
GCAIo S.A Loy 


23. The provisions of The Public Schools Act and of 
The High Schools Act and of The Act respecting Technical 
Schools and of all amendments thereto, which are not 
inconsistent with this Act, shall be read as part of this Act, 
and so far as such provisions are inconsistent with the pro-- 
visions of this Act, they shall not apply to municipal boards 
or union boards. 3 Edw. VII., c. 31, s. 20; 4 Edw. VII., 
@, ary Gy IM 


24. The Act passed in the third year of His Majesty’s 
reign, chaptered 31, and the Act passed in the fourth year 
of His Majesty’s reign, chaptered 33, and all amendments 
thereto. are repealed 


CHAPTER 
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CHAPTER 95. 


An Act to amend The University Act, 1906. 


Assented to 13th April, 1909. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of ‘the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as “‘The University Amend- short Title. 
ment Act, 1909.’’ 


2. Section 77 of The University Act, 1906, is hereby 6 Eaw. VL, 
amended by adding thereto the following words: “except amended. 
in the case of the Council of the Faculty of Education, Svperintendent 


which shall consist of the teaching staff thereof and the Remember ot 
Superintendent of Education, but the said Superintendent Faculty of 


° susie Education. 
of Education shall not vote on any question.”’ 


CHAPTER 
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CHAPTER 96. 


An Act respecting The Ontario Veterinary College: 


Assented to 29th March, 1909. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Short title. 1. This Act may be cited as “The Veterinary College 
Rete 

ee 2. The Ontario Veterinary College heretofore established 

College. | in the City of Toronto and conducted by the Ontario Vet- 


erinary College, Limited, under Letters Patent issued under 
the Joint Stock Companies Act, and to which certain powers 
were given by the former Agriculture and Arts Association, 
is hereby continued as The Ontario Veterinary College, 
under the direction of the Minister of Agriculture. 


Appliances 3. The said College shall be furnished with all such ap- 

and equipment b : 0 

of College.  pliances and equipment as may be necessary for theoretical 
and practical training in the science and art of veterinary 
medicine, and in such other branches of education as may 
be requisite for the intelligent and successful performance 


of the business of a veterinary surgeon. 


Principal and 4. The Lieutenant-Governor in Council may appoint a 
Principal and such professors, lecturers and instructors as 
may be deemed necessary for giving instruction in the Col- 
lege and the promotion of its usefulness, and may pass by- 
laws regulating and prescribing their respective duties. 


Substitation of —§. The Lieutenant-Governor in Council may authorize 

courses 1n . . way . 

Agricultural the making of arrangements whereby instruction in any of 

College, ete the subjects prescribed to be taught in the College may be 
provided by the University of Toronto or by the Ontario 
Agricultural College, or by any other College affiliated with 
the University of Toronto. 


Se elt 6. The government of the College shall be under and ac- 
of College. cording to such rules and regulations as the Lieutenant- 


Governor 
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Governor in Council may from time to time prescribe, and 
such rules and regulations shall contain provisions for the 
standard and mode of admission; the course of study; the 
fees to be charged; the sessions, terms and vacations; and 
such provisions as may be deemed expedient touching the 
conduct of students. : 

7. Every student upon the successful completion of the fishisand 
course of study, upon passing the prescribed examinations, graduates. 
and upon satisfactory compliance with the rules and reg- 
ulations of the College, shall be admitted to the standing of 
a Veterinary Surgeon and shall have all the privileges and 
rights accorded by statute to a Veterinary Surgeon, and 
there shall be issued to every such student a diploma 
granting him the title, degree and standing of Veterinary 
Surgeon, such diploma to be attested by the signature of 
the Principal of the College and the Minister of Agriculture. 


8. The Lieutenant-Governor in Council may by order make !ssveof dupli- 
provisions whereby in case of the loss or destruction of any certain cases. 
diploma issued by the former Agriculture and Arts Associa- 
tion, the former Ontario Veterinary College, Limited, or 
by the Minister of Agriculture, a duplicate diploma may 
be issued to the person entitled to the same. 

.) 

9. It shall be lawful for the Lieutenant-Governor in Accepting gifts 
Council in behalf of the Province to accept, hold and Sf Gollene 
enjoy any gifts, bequests or devises of personal or real pro- 
perty or effects which any person or any government may 


think fit to make for the purpose of the said College. 


10. The Lieutenant-Governor in Council may, if deemed MS) 
advisable, appoint an Advisory Board to advise and assist 
the Minister of Agriculture in the management of the Col- 
lege, and may by Order-in-Council prescribe its duties and 
powers and the amounts to be allowed for the services and 
expenses of the members of such Board. 


11. The affiliation of the College with the University of jnvenen vim 
Toronto is hereby continued, such affiliation to be only to Toronto, | 
the extent of enabling the students of the said College to 
obtain at the examinations of the University such rewards, 
honours, standing, scholarships, diplomas and degrees in 
Veterinary Science as the University under its statutes and 
the Acts of the Legislature in that behalf may be allowed 
to confer. 


12. The Principal of the College shall at the close of each j7pyauiser 
year present to the Minister of Agriculture a report upon 
the work of the College in such form as the Minister may 
approve, setting forth the staff, the course of instruction, 
the students in attendance, the examination results, the 
income 
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. income and expenditure, and such general information as 


Power to 
purchase or 
lease lands, etc. 


Lease from 
Andrew Smith 
approved. 


Use of certain 
names 
prohibited . 


Benalty. 


Rey. Stat. c¢. 184 


s. 1 repealed. 


shall show the work being done, and this report shall be 
laid before the Legislative Assembly within the first thirty 
days of the session next ensuing. 


18. The Lieutenant-Governor mm Council may purchase or 
acquire or lease such buildings and premises as may from 
time to time be required for carrying on the work of the 
College. 


14. The lease of the buildings and premises used by the 
said College from one Andrew Smith to the Minister of 
Agriculture, as representing His Majesty the King, and 
bearing date the twenty-eighth day of July, one thousand 
nine hundred and eight, is “hereby approved. 


15. No person or persons, association, company or 
organization other than is authorized under this Act shall, 
by advertisement or otherwise. use the name of the Ontario 
Veterinary College, and no person or persons, association, 
company or organization shall, by advertisement or other- 
wise, use any name similar or analogous to that of the 
Ontario Veterinary College, without first receiving the con- 
sent of the Minister of Agriculture in writing. 


(a) Any person violating the provisions of this section 
shall, upon conviction thereof, be subject to a 
fine not exceeding $50 and in default of pay- 
ment thereof be liable to imprisonment for not 
less than thirty days. 


16. Section 1 of The Act respecting Veterinary Surgeons, 
is hereby repealed. 


CHAPTER 
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CHAPTER 97. 


An Act ete the Town of Aurora. 
; Assented to 13th April, 1909. 
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HEREAS the Municipal Corporation of the Town of Preamble. 


Aurora has by its petition represented that the 
said Corporation has incurred a floating debt amounting 
to $3,600, made up as follows: Repair of damages caused 
by a cave-in around one of the artesian wells, $2,000; 
expenses of outbreak of smallpox, $800, and purchase of 
land for site for Columbia Powder Company, Limited, 
$800, and that it is desirable that authority should be 
granted to pay off the floating debt by an issue of deben- 
tures extending over twenty years; that owing to a break- 
age in one of the artesian wells belonging to the said 
Corporation a sufficient supply of water cannot be obtained 
and it has become necessary to sink a new well at a cost 
of $1,200, and that power should be given to issue deben- 
tures to cover such cost; that the said Corporation did on 
the 18th day of December, 1908, enter into an agreement 
with the Columbia Powder Company, Limited for the 
establishment of a factory in the said town to manufacture 
and compound explosives at a cost of not less than $1,000, 
the Company agreeing to employ not less than 20 employees 
after the first year of operation upon the condition that the 
said Corporation would lease certain lands to the said Com- 


pany and exempt the property of said Company from all. 


taxes, except for school purposes, for a period of ten 
years; and whereas it is desirable that the said agreement 
and the said purchase of land should be confirmed; and 
whereas the members of the council of the said town are 
unanimously in favour of the said agreement; and whereas 
no opposition has been offered to the said petition; and 
whereas it is expedient to grant the Dreyer of the said 
petition ; 


Therefore His Majesty, by and with the advice and 


consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 
ie 


39 Ss. 
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Power to bor- 
Ow $3,600 to 
pay floating 
debt. 


Power to bor- 
row $1,200 for 
cost of new 
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Debentures, 
how payable. 


Special rate. 


Assent of 
electors not 
required. 


Irregularity in 
form not to 
invalidate. 


Purchaser of 
debentures 

not bound to 
see to applica- 
tion of proceeds 
of debentures. 


Application of 
moneys bor- 
rowed. 
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1. The Municipal Corporation of the Town of Aurora 
may pass a by-law or by-laws to borrow upon a special issue 
of debentures bearing interest at a rate not exceeding 
6 per cent. per annum payable yearly, a sum not exceeding 
$3,600 to pay the amount of its floating debt, the particu- 
lars of which are set out in the preamble hereof. 


2. The said Corporation may pass a by-law or by-laws 
to borrow upon a special issue of debentures bearing inter- 
est at a rate not exceeding 6 per cent. per annum, payable 
yearly, a sum not exceeding $1,200 to pay the cost of con- 
structing and sinking a new artesian well. 


3. A portion of the debentures authorized to be issued 
under the authority of this Act shall: be made payable in 
each year for a period of not more than twenty years from 
the day of the date of the respective issues thereof and so 
that the aggregate amount to be levied and payable for the 
principal and interest in any one year in respect of any 
debt contracted under this Act by any issue of debentures 
shall be equal as nearly as may be to what is payable for 
principal and interest during each of the other years of 
the period within which such debt is to be discharged. 


4. The said Corporation shall levy in each year on the 
whole rateable property in the said town in addition to all 
other rates to be levied a special rate sufficient to pay the 
amount falling due annually for principal and interest in 
respect of the debentures authorized to be issued under this 
Act. 


5.—(1) It shall not be necessary to obtain the assent of 
the ratepayers to the passing of any by-law for the issue of 
debentures under the authority of this Act, or to observe 
any of the formalities in relation thereto prescribed by 
The Consolidated Municipal Act, 1903, or any amendments 
thereto. 


(2) No irregularity in the form of the said debentures 
or of any by-law authorizing the issue thereof, shall render 
the same invalid or illegal, or be allowed as a defence to 
any action brought against the Corporation for the recov- 
ery of the amount of the said debentures or interest or any 
or either of them or any part thereof. 


(3) The purchaser or holder of the said debentures shall 
not be bound to inquire as to the necessity for the passing 
of any such by-law or of the issue of such debentures or 
as to the application of the proceeds thereof. 


6. The sums hereinbefore authorized to be borrowed 
shall, when raised, be used for the respective purposes 
hereinbefore mentioned and no others. 

i 7. 


39a Ss. - 
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7. The agreement dated the 18th day of December, 1908, Agreement 
made between the said Corporation and the Columbia Book pegs 
Powder Company, Limited, and set out as Schedule ‘‘A’’ confirmed. 
hereto is confirmed and declared to be legal, valid and 
binding on the said Corporation and the ratepayers thereof 


and on the said Company. 


8. The purchase by the said Corporation of the follow- Purchase of | 
ing lands, that is to say, all and singular that certain confirmed. 
parcel or tract of land’ and premises situate, lying and 
being partly in the Town of Aurora and partly in the 
Township of Whitchurch and being composed of part of 
original Lot Number Seventy-nine on ithe east side of 
Yonge Street and east of the Grand Trunk Railway, com- 
prising three acres, more or less, and described as follows: 
Commencing at a point where the northerly mit of said 
Lot Number Seventy-nine meets the easterly limit of the 
Grand Trunk Railway Company’s land, thence easterly 
along the said northerly limit nineteen chains, more or 
less, to the land of one James Hill, thence south along 
the westerly limit of said land one chain and fifty-eight 
links to a post, thence west parallel to said northerly limit 
of Lot Number Seventy-nine, nineteen chains, more or less, 
to the easterly limit of the Grand Trunk Railway Com- 
pany’s land, thence north along said easterly mit one 
chain, fifty-eight links, more or less, to the place of begin- 
nine being the lands mentioned in the said agreement, is 
hereby validated and eonfirmed. 


SCHEDULE “A.” 


This Indenture made in duplicate the 18th day of December, 1908, 
by and between The Columbia Powder Company, Limited, 
hereinafter called the ‘‘Manufacturers,’’ Party of the First 
Part, and The Municipal Corporation of the Town of Aurora, 
einpoee called the ‘‘Corporation,”’ Party of the Second 

art. - 


Whereas the said Manufacturers are a corporation incorporated 
under and by virtue of the laws of the State of Ohio, one of the 
United States of America; 

And whereas the said. Manufacturers were on the 80th day of 
September, 1908, granted a license for the Province of Ontario, 
to manufacture and compound explosives, and to sell at whole- 
sale and retail the explosives so manufactured and compounded, 
to buy and to sell at wholesale and retail all varieties of explosives, 
their compounds, and the ingredients used in the manufacture of 
explosives and their compounds; 

And whereas the said Manufacturers have made an application 
to the Corporation of the Town of Aurora, Ontario, to establish 
within the municipality a factory for the carrying on of any part 
of or all of the business which by their charter they are empowered 
to do; 

And whereas the said Corporation has agreed to lease to the said 
Manufacturers the following described lands and premises, being 
all and singular that certain parcel or tract of land and premises, 

situate, 
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situate, lying and being partly in the Town of Aurora, and partly 
in the Township of Whitchurch, and being composed of part of 
original lot number seventy-nine, on the east side of Yonge Street, 
and east of the Grand Trunk Railway, comprising three acres, 
more or less, and described as follows: Commencing at the point 
where the northerly limit of said lot number seventy-nine meets the 
easterly limit of the Grand Trunk Railway Company’s land, thence 
easterly along the said northerly limit nineteen chains, more or 
less, to the land of one James Hill; thence south along the west- 
erly limit of said land one chain and fifty-eight links to a post; 
thence west, parallel to said northerly limit of lot number seventy- 
nine, nineteen chains more or less, to the easterly limit of the 
Grand Trunk Railway Company’s land; thence north along said 
easterly limit one chain fifty-eight links, more or less, to the place 
of beginning, for the term of twenty-one years from the date 
hereof, at an annual rental of one dollar, for the purpose of 
erecting and constructing thereon any and all buildings which 
may be necessary or convenient, and of any material which the 
Manufacturers may desire, for the purpose of carrying out the 
powers granted to them under their charter as aforesaid ; 

And whereas the said Corporation has further agreed in consider- 
ation of the erection of the plant herein mentioned, to exempt 
said Manufacturers from any and all taxes, levies, rates and assess- 
ments (save and except school taxes), for a period of ten years 
from the date hereof, and also to furnish said Manufacturers with 
all water which they may require in the erection of and operation 
of their plant for the said period of ten years, and to lay, main- 
tain and repair such water pipes and water mains to their said 
plant as may be necessary to supply said building or buildings 
erected upon said premises with water, free from all costs and 
charges, upon the terms and conditions hereinafter set forth; 


Now, therefore this agreement witnesseth, that the said Manu- 
facturers and Corporation have mutually agreed one with the other 
as follows— : 


1. The Corporation agrees to and by these presents, does hereby 
lease to the said manufacturers, their successors and assigns for 
a period of twenty-one years from the date hereof at an annual 
rental of one dollar, the following described lands and premises, 
to wit—Being all and. singular that certain parcel or tract of 
land and premises situate, lying and being partly in the Town of 
Aurora, and partly in the Township of Whitchurch, and being 
composed of part of original lot number seventy-nine on the east side 
of Yonge Street, and east of the Grand Trunk Railway, comprising 
three acres more or less, and described as follows: —Commencing 
at the point where the northerly limit of said lot number seventy- 
nine meets the easterly limit of the Grand Trunk Railway Com- 
pany’s land; thence easterly along the said northerly limit nine- 
teen chains, more or less, to the land of one James Hill; thence 
south along the westerly limit of said land one chain and fifty- 
eight links to a post; thence west, parallel to said northerly limit 
of lot number seventy-nine, nineteen chains more or less, to the 
easterly limit of the Grand Trunk Railway Company’s land; 
thence north, along said easterly limit, one chain fifty-eight links, 
more or less, to the place of beginning. 

2. The said Corporation further agrees to furnish the said 
Manufacturers with all water which they may require in the 
erection and operation of their plant for a period of ten years 
from the date hereof, and to lay, maintain and keep in repair, 
any and all pipes and water mains as may be necessary to supply 
said building or buildings erected upon said premises with water 
free from all costs and charges; the said pipe or pipes to be laid 
by said Corporation, to connect said building or buildings with 


the water mains used in supplying said town with water. ~ 


3. 
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3. The said Corporation further agrees to exempt said Manu- 
facturers from any and all taxes, levies, rates and assessments 
(save and except school taxes), for a period of ten years from the 
date of these presents, 


4. The said Manufacturers agree that they will on or before the 
Ist day of January, 1909, commence the erection, upon the site 
hereinbefore described, of a factory suitable for the manufacture 
of explosives, and at a cost and to the value of not less than 
$1,000, and that they will also equip said factory with all neces- 
sary machinery that may be required for the purpose of manu- 
facturing explosives, the said factory to be complete and fully 
equipped for manufacturing purposes on or before the lst day of 
July, 1909. 

5. The said Manufacturers further agree that the said factory 
will be of sufficient extent and capacity to require the employment 
of, at least ten employees. 

6. The said Manufacturers further agree that they will carry 
on the business of manufacturing explosives and other compounds 
in their said factory in the said Town of Aurora for a period of 
twenty-one years from the date of this agreement, unless in the 
case of fire, accident, strikes, act of God, or for any other cause 
over which said Manufacturers have no control, and in any such 
case operation or work shall be resumed as soon as possible there- 
after, not exceeding three months in case of total loss by fire or 
explosion. 

7. The said Manufacturers agree with the Corporation that they 
will, during the first year their factory is in operation employ at 
least ten hands, and every year thereafter during the continuance 
of this lease, employ not less than twenty employees in and about 
said factory. ‘ 

8. Said factory shall be operated at least ten months in every 
year except in the event of the happening of fire or other cause 
as set forth in paragraph six of this agreement, and all employees 
shall be residents of the Town of Aurora, and the said Manufac- 
turers agree that on demand by the clerk or mayor of the Cor- 
poration at any time they will make a statutory declaration 
showing the number of hands employed by them. It is understood, 
however, that the Manufacturers shall not be compelled to employ 
the number of hands required herein during any stoppage or 
interruption of the works as provided for in paragraph six of 
this agreement. 

9. It is understood and agreed if at any time any part of said 
factory, lands, buildings, plant and appliances used in connection 
with said manufacturing business, shall cease to be used by said 
Manufacturers in their said business, that such part of said factory, 
lands, buildings, plant and other appliances as shall so cease to 
be used by them in said manufacturing business or in connection 
therewith shall be assessed separately, and full taxes shall be paid 
thereon to the said Corporation so long as they shall cease to be 
used in said manufacturing business. 

‘10. The said Manufacturers further agree that they will at all 
times well and truly save, defend and keep harmless and fully 
indemnify the said Corporation from any and all losses, costs, 
charges, damages and expenses to property from explosion or 
otherwise owned by said Corporation as a result of the establish- 
ment and operation of said factory within the municipality. 

11. The said Manufacturers hereby agree to carry out and 
faithfully perform all the terms, conditions and provisions of this 
agreement and upon default or violation thereof the Corporation 
may, at its option, terminate and cancel said lease upon thirty 
days’ notice to said Manufacturers, and in the event of the ter- 
mination of said lease by said Corporation as aforesaid all the 
buildings erected upon the demised premises shall become the 


property of the Corporation, provided, however, that said Manu-. 


facturers may at any time before the expiration of the thirty 
days’ 


613 


614 


Chap. 97. TOWN OF AURORA. 9 Edw. VII. 


days’ notice herein mentioned, relieve themselves from the operation 
of said forfeiture of their plant by purchasing from said Corpora- 
tion the lands herein leased to them for the sum of $600.00 to be 
paid said Corporation. 

12. It is further agreed by and between the parties hereto, that 
at any time during the continuation of this lease or any renewal 
period thereof, the Manufacturers may purchase the property 
herein described from the said Corporation for the sum of six 
hundred dollars ($600.00), and in the event of such purchase before 
the expiration of the ten years mentioned herein, the said Manu- 
facturers shall be entitled to the same exemption with regard to 
taxes and the use of water that they would have should they elect 
to continue under this lease for the said period of ten years, and 
shall also be subject to the other conditions so far as the same 
affect the Corporation. 

18. It is further agreed that the Manufacturers may at their 
option have a renewal of this lease for a further period of twenty- 
one years from the expiration thereof, at the same rental and 
under the same conditions as herein set forth. 

14. At the expiration of this lease or any renewal period there- 
after the Manufacturers shall have the right to remove any and 
all buildings erected by them upon the premises herein described 
within a reasonable time from the expiration of this lease or any 
renewal period thereafter. 

In witness whereof the parties hereto have set their hands and 
seals in duplicate the day and year first above written. 

Signed, sealed and delivered 
in the presence of 
Witness: 

Franx Burier. (Seal). 

Cotumpia PowpER Company. 


M. J. Horns, 
President. 
Wo. J. Retuty, 
Secretary. 
W. J. Batpwin, 
Mayor. (Seal). 
S. H. Lunpy, 
Clerk. 
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CHAPTER 98. 


An Act respecting the Town of Blenheim. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the Town of Blen- Preamble, 

heim has by petition represented that the Coun- 
cil of the said Corporation did on or about the 14th day 
of January, A.D. 1895, pass (with the consent of the elec- 
tors thereto) By-law No. 257 intituled ‘“‘A By-law to pro- 
vide for certain improvements, walks and services being 
paid by assessments on the property benefited’’; and 
whereas also the said Council did on or about the llth 
day of March, A.D. 1895, pass a By-law No. 260, intituled 
“A By-law respecting local improvements and assessments 
therefor’; and whereas the said Council did in pursuance 
of said By-law No. 260 on the 18th day of December, 1906, 
pass By-law No. 388, intituled ‘‘A By-law respecting cer- 
tain local improvements in the Town of Blenheim’’; and 
whereas the said Corporation has further represented that 
the said By-laws Nos. 260 and 388 should be confirmed in 
order that the debentures authorized to be issued under the 
said By-law No. 388 may be more readily disposed of and 
to facilitate the sale thereof, and has prayed that an Act 
be passed confirming and validating said By-laws Nos. 
260 and 388, and the debentures to be issued under said 
By-law No. 388; and whereas it is expedient to grant the 
prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. By-law.No. 260 passed March 11th, 1895, and By-law By-laws Nos. 
No. 388 passed December 18th, 1906, of the Town of Blen- See 
heim, and all debentures issued or to be issued thereunder, 
and all assessments made or to be made, for the payment 


thereof, are confirmed and declared to be legal, valid and 


binding. Bee ae 
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CHAPTER 99. 


An Act respecting the City of Brantford. 


Assented to 13th April, 1909. 


HEREAS the Municipal Council of the City of 

Brantford has by petition represented that it 

has passed By-law Number 798, relating to sanitary 

sewers, and By-law Number 1,013, respecting Storm Sewers, 

built as local improvements, and desires that same be con- 

firmed; and whereas it is expedient to grant the prayer of 
said petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. By-laws Numbers 798 and 1,013 of the said Corpora- - 
tion of the City of Brantford, set out in Schedules “A’’ 
and ‘“B’’ hereto respectively, and all debentures issued or 
to be issued thereunder, and all assessments made or to be 
made for the payment thereof, are hereby validated and 
confirmed, 


SCHEDULE “A.” 
By-taw No. 798. 


Of the Municipal Corporation of the City of Brantford, to amend 
By-law No. 433, relating to sewers. 


Whereas, it is expedient to provide an equitable mode of assess- 
ing corner lots for sewers constructed as local improvements; and 

Whereas, in order to make such equitable assessment it is neces- 
sary to amend By-law No. 483. 

Be it enacted therefore, by the Municipal Council of the Cor- 
poration of the City of Brantford, and it is hereby enacted, as 
follows :— 

1. That the following clause be added as subsection ‘‘a’’ of sec- 
tion 8 of By-law No. 433; 

(a) Where any property abuts upon two or more streets, the 
same shall be deemed to front on all of said streets. 

2. 
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2. That clauses ‘‘a’’ and “‘b’’ of section 12 of By-law No. 483 are 
hereby repealed, and the following are enacted as clauses ‘‘a’’ and 
“bh”? of said section 12 :— 

(a) In every case in which a sewer is constructed upon two sides 
of a corner lot, such corner lot shall be assessed for its total front- 
age on the street upon which its greatest frontage abuts. 

(b) The words ‘‘corner lot’? where used in this By-law shall be 
deemed to mean and include only the subdivision or tenement 
which includes the corner. 

Passed on this 25th day of April, 1904. (Seal.) 

M. K. Hatrioran, f 
Mayor. 
H. F. Leonarp, 
City Clerk. 


SCHEDULE ‘“‘B.”’ 
By-Law No. 1013. 


Of the Corporation of the City of Brantford, Respecting Assess- 
ments for Storm Sewers built as Local Improvements. 


Whereas, it is desirable to provide a uniform tax through the 
City of Brantford for the construction of Storm Sewers, and to 
provide an equitable mode of assessing corner lots. 

Therefore, the Municipal Council of the Corporation of the City 
of Brantford enacts as follows :— 


1. From and after the passing of this By-law, it shall and may be 
lawful for the Board of Works, under the sanction and by the 
order of the Municipal Council of the City of Brantford to con- 
struct storm sewers on such streets and lanes or highways of the 
City of Brantford, and through private property in said city, as 
they may deem necessary: for drainage purposes. Provided that no 
storm sewer shall be constructed except upon the affirmative vote of 
two-thirds of the members of the council present at a meeting at 
which the same is considered, unless said sewer is petitioned for or 
recommended under the initiative plan, according to the provisions 
of the Consolidated Municipal Act, and unless in the latter case, 
no sufficient petition is presented against the construction of ‘the 
same. 


2. All private sewers to be constructed to connect with the said 
storm sewers, shall be of such arrangement, form, material and 
construction, and shall connect with the said storm sewers in such 
a manner and at such parts thereof, and under such rules and 
regulations as the council may from time to time prescribe, and 
no person, firm or corporation shall make any attempt to uncover 
any storm sewer or house sewer or make any connection therewith, 
unless by permission of the city engineer. 

3. No person, firm or corporation shall injure, break or remove 
any portion of the storm sewer system or its appurtenances, or 
throw or deposit or cause to be thrown or deposited in any storm 
sewer opening or receptacle connected with the storm sewer system, 
any matter or thing except storm water. 


4. The City Engineer shall have the power to stop and prevent 
discharging into the storm sewer system any private sewer or 
drain into which substances are discharged which are liable to 
injure the sewers or obstruct the flow of the same. 

5. Every owner of property, which is drained into any of the 
main storm sewers and every owner of property in front of which 
a storm sewer is constructed as a local improvement, shall pay a 
uniform tax of one dollar and two cents ($1.02) per foot frontage 
on each assessable foot of the frontage of his property. Such 
amount shall be paid in twenty equal annual instalments of eight 
cents (.08c.) per foot frontage, being a sum sufficient to pay both 
interest and sinking fund for that amount, and the said BoM ahaa 
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shall be payable at the same time as ordinary taxes are payable, 
but the City Treasurer may commute the said payments for a pay- 
ment in cash, as in the case of other local improvements. 

6. Any person or persons or corporation desirous of connecting his 
or their property with any storm sewer for which the property 
has not been assessed, shall be assessed the same frontage tax as if 
the sewer were constructed in front of said property, and payment 
shall be made at the same time-and in the same manner and for a 
like number of years, as the payments for property in front of 
which the storm sewer is constructed. 

7. Any property thus assessed for the privilege of connecting 
with any sewer, shall be exempt from any assessment for any sewer 
constructed on the street in front of said property. 

8. The payments aforesaid shall be put on the collector’s roll and 
collected with the said city taxes against said respective properties. 

9. That corner lots shall be assessed for storm sewers constructed 
as local improvements in the following manner: — 

(a) Where any property abuts upon two or more streets, the 
same shall be deemed to front on all of said streets. 

(b) In every case in which a storm sewer is constructed upon two 
sides of a corner lot, such corner shall be assessed for its total 
frontage upon the street upon which its greatest frontage abuts. 

(c) The words ‘‘corner lot’? where used in this By-law shall be 
deemed to mean and include only the subdivision or tenement 
which includes the corner. 

\d) If a corner lot is a triangular or irregular shaped piece of 
land or otherwise so situated as to make portions of the same unfit 
for building purposes, such allowance shall be made, having due 
regard to the situation, value and superficial area of such lot as 
compared with the adjoining lots or pieces of land, as the City 
Engineer may deem just and equitable. 

10. That the cost of any storm sewer in excess of the total amount 
assessed therefor in accordance with clause five, shall be borne by 
the city. 

11. Storm water connecting sewers shall be constructed by the 
city between the street sewers and the property line, upon appli- 
cation being made to the City Engineer for such connecting sewers 
by the owner of any lot assessed for a sewer, provided that such 
application is made at the time the street sewer is being con- 
structed, or before a permanent pavement is placed on said street. 

Passed this first day of March, 1909. 

(Seal.) 
(Sgd.) W. B. Woop, 
Mayor. 
(Sg¢d.) H. F. Leronarv, 
City Clerk. 


CHAPTER 
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CHAPTER 100. 


An Act to confirm By-laws No. 815 and No. 250 of 
the City of Chatham. 


Assented to 13th April, 1909. 
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HEREAS the City of Chatham has by petition repre- Preamble. 


sented that By-law No. 815 of the said Corporation, a 
copy of which is set out as Schedule “A’’ hereto, was duly 
passed with the assent of the ratepayers on the 25th day of 
February, 1904, authorizing the said Corporation to loan 
to The Chatham, Wallaceburg and Lake Erie Railway 
Company the sum of $50,000, to aid the said Company in 
the construction of their railway, and for that purpose to 
issue debentures for the said sum of $50,000, in two 
instalments of $35,000 and $15,000 respectively. That 
the instalment of $35,000 should be issued within two years 
after the passing of the said By-law, but that the same 
should not be issued until the said Company should have 
expended not less than $50,000 in the construction of its 
Head Office, chief car shops, repairing houses, power 
house and car barns in the City of Chatham and should 
have constructed its railway on certain streets in the said 
City and have completed the construction thereof from 
Chatham to Wallaceburg. That the instalment of $15,- 
C00 should be issued within five years from the passing 
of the said By-law, but that the same should not be issued 
until the said Company should have completed the con- 
struction of its said railway from Chatham to Lake Erie. 
That the said by-law authorizes the entering into of an 
agreement with the said Company forthe granting of the 
said loan and that pursuant thereto an agreement for that 
purpose was duly entered into. That the said Company has 
in all respects performed the terms and conditions of the 
said by-law and of the said agreement, except that owing 
to unavoidable difficulties the said company was unable to 
complete the construction of its said railway from Chatham 
to Wallaceburg, within the said two years from the passing 
of the said by-law. That the said Company is justly entitled 
to receive the said loan and the said Corporation desires to 
raise the said sum of $50,000 and pay over the same, pee 

that 
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that owing to the construction of the said railway from 
Chatham to Wailaceburg not having been completed 
within the said two years, the debentures for the said 
instalment of $35,000 were not issued within the said time 
and the provisions of The Consolidated Municipal Act, 
2903, prevent the said debentures being issued at a later 
time. That the said Corporation on the 23rd day of June, 
1908, passed their said by-law No. 250, a copy of which 
is set out as Schedule B. hereto, amending said By-law 
No. 315, by increasing the rate of interest on the deben- 
tures to be raised thereunder from four per centum to five 
per centum per annum and increasing the sum to be raised 
annually sufficiently to pay the interest at the increased 
rate, in order that said debentures might be sold to realize 
the said sum of $50,000. That each of the said by-laws 
has been approved of by The Ontario Railway and Muni- 
cipal Board... The said Corporation has further represented 
that the said Company is now entitled to receive the said 
instalment of $15,000 and that it will add to the com- 
mercial value of the said debentures to issue the same all 
at one time in one consecutive issue of one or more series 
payable in thirty annual instalments during the thirty 
years next after the issue thereof, and that the rate for 
payment of the same may be levied in said years, and the 
said Corporation has prayed that the said by-laws may be 
revived and confirmed and that the debentures authorized 
to be issued thereunder may be issued in manner afore- 
said; and whereas it is expedient to grant the prayer of 
the said petition; 


Therefore, His Majesty by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 

Aa ee 1. By-law No. 815 of the Corporation of the City of 

firmed. Chatham, set out as Schedule “A’’ hereto, as amended 
by By-law No. 250, of the Corporation of the City of 
Chatham set out as Schedule “B.’’ hereto, is revived, con- 
firmed and declared to be legal, valid and binding on the 
said Corporation and the ratepayers thereof, and the said 
By-law No. 250 set out as Schedule B. is confirmed and 
declared to be legal, valid and binding on the said Cor- 
poration and the ratepayers thereof. 


Time forissue 2. Debentures of the Corporation of the City of 
of debentures. Chatham to the amount of $50,000 may be issued under and 
pursuant to said by-law No. 815 as amended by said by-law 
No. 250, within three months after the passing of this 
Act. Such debentures shall be dated and issued all at one 
time in one consecutive issue in one or more series and shall 
be payable in thirty annual instalments during the thirty 
years next after the issue thereof. Such debentures shall 
be legal, valid and binding upon the Corporation of the 


City 
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City of Chatham and the ratepayers thereof, and it shall 
not be necessary for the purchasers of such debentures to 
inquire into the performance of any conditions respecting 
the issue of the same. 


3. The rates set forth in the said by-laws to provide for 
the payment of the principal and interest of the debentures 
hereby authorized to be issued shall be levied and collected 
annually for thirty years during the currency of the said 
debentures. 


SCHEDULE ‘‘A.”’ 
By-taw No. 815. 


A By-law to authorize the Municipal Corporation of the City of 
Chatham to lend the Chatham, Wallaceburg and Lake Erie 
Railway Company the sum of $50,000.00, and to provide for 
the issue of debentures of the said City to that amount, and to 
- raise the sum required therefor. 


Provisionally adopted the llth day of December, 1903. 
Finally passed the 25th day of January, 1904. 


Whereas by an Act of Parliament of Canada passed in the third 
year of His Majesty’s reign, and entitled An Act to Incorporate 
the Chatham, Wallaceburg and Lake Erie Railway Company, 
power was granted to the said Company to lay out, construct and 
operate a line of electric railway in and from the City of Chatham 
to the Town of Wallaceburg, and in and from the City of Chatham, 
to a point on the shore of Lake Erie, at or near Rond Eau, together 
with other extensions provided for in the said Act, and the said 
Company proposes to construct and operate the said railway and 
extensions ; 

And whereas under the provisions of The Consolidated Municipal 
Act, 1903, the council of the City of Chatham is empowered to pass 
a by-law to lend money to the said Company, and to issue deben- 
tures to raise money for such purpose upon the assent of the duly 
qualified electors being obtained thereto, as provided in the said 
Consolidated Municipal Act, 1908. 

And whereas the said Company have applied to the said council 
for a loan of $50,000.00, to be applied in the construction of said 
railway, upon the security, terms and conditions, following, that 
1s to say :— 

1. The head office of the Company and its chief car shops, 
repairing houses, power house, and car barns shall be established 
and remain in Chatham, and the motive power of the road shall 
be electricity, and not steam. 

2. The Company shall expend not less than $50,000 in the erec- 
tion and equipment of such power house, car shops, car barns, 
repairing house and head office, to be established and remain in the 
City of Chatham. 

3. The said railway shall extend from Wallaceburg to the south 
side of the River Thames, in the City of Chatham, and shall be 
constructed and completed across the said River Thames, so that 
all bridging, whether by a new bridge or by the Company strength- 
ening and using the Third Street bridge, in the City of Chatham, 
shall be included in the work and operations of the Company. 

4, The railway shall enter the city from the north side by the 
Dover and Chatham townline, and some one or more of the follow- 
ing streets:—St. Clair, Dover, Union Street, Thames Street or 


such 
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such other street or streets as may be agreed upon between the 
council and the Company; thence along King, William, McLean, 
Queen, Third, Fourth, Raleigh, Lacroix or Wellington Streets, or 


_ such other streets as may be agreed upon to pass through the city 


or to make connection with the Canadian Pacific Railway station 
and the Grand Trunk Railway station or either of them; but where 
the railroad shall pass or be laid upon the pavement of any nar- 
rowly paved streets, such as Third Street, the pavement shall be 
widened along such narrowly paved streets where said railroad 
passes to a distance corresponding to the amount of such pavement 
which may be used or required for the purpose of the said railway, 
and such widening shall be at the expense ot the said railway 
company. 

5. No exclusive right shall be granted to the said Company on 
any streets in the city, but the Company shall have a perpetual 
franchise on such of the said streets as the Company may use in 
carrying its road through the city to the south in order to reach 
Lake Erie. The right of the Company to construct and operate 
its railway on any other street in the said city shall not be per- 
petual, but shall be regulated from time to time upon such terms, 
conditions, length of time and otherwise as the council of the said 
city may agree upon, when the Company may contemplate con- 
structing and operating its railway on any other street in the 
said city. 

6. Any other company, chartered or authorized to build or oper- 
ate a street railway in or upon any of the streets in Chatham shall 
have running power upon or over the track of this Company, and 
such running power shall be regulated as to the right of way, 
rental, precedence, future repair of the common way and otherwise 
as may be agreed upon by the two or more companies or as may 
be settled, in default of an agreement, by arbitration, or by the 
Railway Committee of the Privy Council, but such settlement or 
arbitration shall not be a condition precedent to the right to run 
upon or over the track of the present Company. : 

7. The Company shall on streets already paved, or which ma 
hereafter be paved, pave and keep paved and in repair under the 
direction and to the satisfaction of the engineer of the City of. 
Chatham, that portion of the highway between its rails and for 
eighteen inches on the outside of each rail, and the rails shall be 
so laid and maintained in or upon the streets that they shall not 
impede or incommode travel or the ordinary use of the streets. 

8. Before work is commenced on any section or portion of the 
Company’s railway in the said City of Chatham, the plans setting 
forth the proposed location of the Company’s tracks shall be sub- 
mitted to the engineer of the said city for approval, and the same 
shall not be altered thereafter without the consent of the said 
engineer, and the track of the said Company shall not be laid or 
work done by the Company upon any of the streets of the said city 
until the engineer of the said city has approved of the location of 
the same. 

9. In or in consequence of the occupation or use of any of the 
said streets of the said city or any portion or portions thereof, by 
the said Company, its servants, officers, agents, contractors, or 
employees, during the progress, construction or operation of the 
said works or consequent thereupon, the said city shall not be held 
responsible for any accidents or loss or damages that may occur 
or arise through or by reason of the construction or operation of 
the said railway or consequent thereupon or through or by reason 
of any act, matter or thing done. omitted or occasioned, either 
directly or indirectly by the said Company or its servants, agents, 
officers, contractors or employees, and the said Company shall 
indemnify and save harmless the said city from all loss, costs or 
damages occasioned or arising as aforesaid. 

10. The said Company shall within two years from the final 
passing of this by-law. commence the construction of that portion 
of the said railway within the limits of the said City of Chatham 

to 
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to the Town of Wallaceburg, the estimated distance being seventeen 
miles; and shall thereafter continue such construction without 
unnecessary interruption or delay. ‘ 

11. The said Company shall secure the said Corporation of the 
City of Chatham for the said loan in the following manner :—As 
to the sum of $35,000, portion of said loan of $50,000, to be 
advanced by the city to the Company as hereinafter mentioned, 
the Company shall before such $35,000 is advanced by the city, 
furnish to the city security for repayment of such $35,000 principal 
money to the city, which security shall be that of a trust compan- 
satisfactory to the council of said city or other security satisfactory 
to said council, and in a similar manner as to the sum of $15,000, 
portion of said loan of $50,000 to be advanced by the city to the 
Company as hereinafter mentioned; the Company shall before such 
$15,000 is advanced by the city, furnish to the city security for 
repayment of such $15,000 principal money to the city, which 
security shall be that of a Trust Company satisfactory to the 
council of the said city, or other security satisfactory to said 
council. 

12. The sum of $35,000.00, a portion of said loan of $50,000.00, 
shall be paid to the Company by the city when the railway from 
the City of Chatham to the Town of Wallaceburg shall be fully 
completed and in operation, and when the Company shall have 
expended at least $50,000.00 in establishing the said power house, 
car shops, car barns, repairing house and head office in the City 
of Chatham, and the said Company shall have furnished security 
satisfactory to_the said city, as aforesaid, and thereafter the 
balance of $15,000.00 of said loan shall be paid to the said Company 
when the railway from the City of Chatham to Lake Erie shall be 
completed and in operation, and the said Company shall have 
furnished security satisfactory to the said city as aforesaid. The 
principal money of each of said instalments of $35,000.00 and 
$15,000 respectively shall be repaid without interest in twenty-five 
equal annual consecutive instalments. The first of such annual 
instalments shall become due and repayable in each case, at the 
expiration of five years from the date at which the said moneys 
shall be paid by the city to the Company. 

And whereas it is desired to authorize the entering into an 
agreement on the part of the Corporation with the said Company, 
providing for the making of the said loan upon the terms and 
conditions above set forth; 

And whereas in order to carry out such agreement on the part 
of the Corporation, and for the purpose of making the said loan, 
the council of the said Corporation have deemed it advisable to 
issue and sell debentures of the Corporation for the sum of $50,000.00, 
but the said council have deemed it inadvisable to have large por- 
tions of the proceeds of such debentures in hand and unused and 
uninvested, while portions of said railway shall remain uncom- 
pleted, and the said council have deemed it to the advantage of the 
municipality to issue the said debentures in instalments of $35,000 
and $15,000, respectively, repayable in thirty equal annual pay- 
ments, including principal and interest, that is to say:—The first 
instalment of said debentures to the amount of $35,000, shall not 
be issued until the completion and operation of that portion of the 
said railway within the limits of the City of Chatham, and extend- 
ing from the City of Chatham to the Town of Wallaceburg, and 
the second instalment of said debentures to the amount of $15,000 
shall not be issued until the completion and operation of that 
portion of said railway extending from the City of Chatham to 
Lake Erie; 

And whereas it will require the sum of $2,024.05 for principal, 
and $ interest to be raised annually for the payment of 
such first instalment of debentures, amounting to $35,000.00 and 
interest, and it will require the sum of $867.45 for principal and 

interest to be raised annually for the payment of tho 


second instalment of debentures amounting to $15,000.00 and 
interest: 


And 
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And whereas the amount of the whole rateable property of the 
municipality according to the last revised assessment roll is 
$3,764,234 ; : 

And whereas the amount of the existing debenture debt of the 
said municipality is $477,815.80 (exclusive of local improvement 
rates or special tax rates or assessments) and no principal or 
interest is in arrear; 

Therefore, the Municipal Council of the Corporation of the City 
of Chatham, enacts as follows : — 

1. That the municipal council of the said city shall loan the said 
Company the said sum of $50,000, to be payable to the said Com- 
pany in instalments of $35,000 and $15,00U, as aforesaid, and upon 
the terms and conditions hereinbefore set forth and not otherwise, 
and the mayor and clerk are hereby authorized to execute an 
agreement on the part of the Corporation binding the said Corpor- 
ation to lend said amounts upon the terms and conditions afore- 
said. 

2. That for the purpose of raising the said sum of $35,000, the 
mayor and treasurer of the said Corporation may issue and sell 


_the first instalment of debentures of the said Corporation to the 


amount of $35,000, as aforesaid, in sums of not less than twenty 
dollars each, all at one time within two years after the passing of 
this by-law, each of which debentures shall be dated on the date 
of issue thereof, and shall be payable within thirty years thereafter 
at the Standard Bank of Canada in the said City of Chatham. 

3. That for the purpose of raising the said sum of $15,000, the 
mayor and treasurer of the said Corporation may issue and sell 
the second instalment of debentures of the said Corporation to the 
amount of $15,000, as aforesaid, in sums of not less than twenty 
dollars each, all at one time within five years after the final pass- 
ing of this by-law, each of which debentures shall be dated on the 
date of issue thereof, and shall be payable within thirty years 
thereafter at the Standard Bank of Canada in the said City of 
Chatham. 

4. Each of the said debentures shall be signed by the mayor of 
the said City of Chatham or by some other person authorized by 
by-law to sign the same, and by the treasurer of the said City of 
Chatham, and the clerk shall attach thereto the corporate seal of 
the said Corporation. 

5. The first instalment of such debentures shall bear interest at 
the rate of four per centum per annum, payable yearly, and shall 
be payable in such amounts and at such times that the aggregate 
amount payable for principal and interest in any year in respect 
of the debt shall be equal as nearly as may be to what is payable for 
principal and interest during each of the other twenty-nine years 
of said period. 

6. The second instalment of said debentures shall bear interest 
at the rate of four per centum per annum payable yearly, and 
shall be payable in such amounts and at such times that the 
aggregate amount payable for principal and interest in any year 
in respect of the debt shall be equal as nearly as may be to what 
is payable for principal and interest during each of the other 
twenty-nine years of said period relating to said second instalment 
of debentures. 

7. During the currency of said first instalment of debentures 
amounting to $35,000.00 there shall be raised annually by special 
rate on all rateable property in the said City of Chatham the sum 
of $2,024.05 for the purpose of paying the amount due in each of 
the thirty years for principal and interest in respect of the said 
portion of said debt. 

8. During the currency of said second instalment of said deben- 
tures amounting to $15,000, there shall be raised annually by 
special rate on all rateable property in the City of Chatham, the 
sum of $867.45 for the purpose of paying the amount due in each 
of the said thirty years for principal and interest in respect of the 
said second instalment of said debt. 
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9. This by-law shall take effect on the passing thereof, 

10. The votes of the electors of the said City of Chatham shall be 
taken on this by-law at the following times and places, that is to 
say :— 

On Monday, the 4th day of January, A. D. 1904, commencing at 
the hour of nine o’clock in the forenoon, and continuing until five 
o’clock in the afternoon of the same day, by the following deputy 
returning officers :— 

In and for polling sub-division No. 1, at the wagon shop of 
J. D. Thompson, north side of Head Street, by Joseph Northwood, 
deputy returning officer. 

In and for polling sub-division No. 2, at the bihco of Scott Bros., 
near corner Head and Thames Streets, by John Rice, deputy 
returning officer. 

In and for polling sub-division No. 38, at the police station, 
south side Thames Street, by Robert Brunker, deputy returning 
officer. 

In and for polling sub-division No. 4, at the grocery of W. T. 
Cornish, corner Murray and Adelaide Streets, by David Holmes, 
deputy returning officer. 

In and for polling sub-division No. 5, at the residence of Mrs. 
Henry Etches, north side Colborne Street, by Isaac Smith, deputy 
returning officer. 

In and for polling sub-division No. 6, at the grocery of C. T. 
Cherry, corner of King and Princess Streets, by W. O. Bentley, 
deputy returning Officer. 

In and for polling sub-division No. 7, at the old town hall, 
Market Square, by Arthur Richardson, deputy returning officer. 

In and for polling sub-division No. 8, at the tailor shop of James 
A. Gordon, east side Fifth Street, by James Richardson, deputy 
returning officer. 

In and for polling sub-division No. 9, at the office of J. and J. 
Oldershaw, north side King Street, by Arthur Dunn, deputy re- 
turning officer. 

In and for polling sub-division No. 10, at the grocery of J. 
Rhody, corner of Raleigh and Cross Streets, by C. R. Hancock, 
deputy returning officer. 

In and for polling sub-division No. 11, at the store of Willard 
McKay, corner Queen and Richmond Streets, by John Turner, 
deputy returning officer. 

In and for polling sub-division No. 12, at the residence of Mrs. 
Carrie Calmeyn, corner Queen and Gray Streets, by John R. Snell, 
deputy returning officer. 

In and for polling sub-division No. 18, at the residence of J. A. 
Sissons, corner William and Witherspoon Streets, by W. A. Wilson, 
deputy returning officer. 

In and for polling sub-division No. 14, at the bakery of Joseph 
Waterhouse, corner Park and Scane Streets, by J. C. Richards, 
deputy returning officer. 

In and for polling sub-division No. 15, at the residence of 
Patrick Kelly, corner Park Avenue and Pine Streets, by J. C. 
Northwood, deputy returning officer. 

On Thursday, the 3lst day ot December, A. D. 1908, the mayor 
of the said City of Chatham shall attend at the city clerk’s office, 
in Harrison Hall, in the said city, at two o’clock in the afternoon, 
to appoint persons to attend at the various polling places afore- 
said, and at the final summing up of the vote by the clerk on 
behalf of the persons interested and promoting or opposing the 
said passing of this by-law respectively. 

The clerk of the council of the City of Chatham shall attend at 
his office in Harrison Hall, in said City of Chatham, at two o’clock 
on the afternoon of Thursday, the 7th day of January, 1904, to 
sum up the number of votes for and against the by-law. 

Pi W. E. MoKerriex, 
Mayor. 
W. G. Mereirt, 
(Seal). Clerk. 
SCHEDULE 
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SCHEDULE “B.” 
By-taw No. 250 or tue CorpPoraATION OF THE CITY oF CHATHAM. 


A By-law to amend By-law No. 815, being ‘‘A By-law to authorize 
the Municipal Corporation of the City of Chatham to lend 
the Chatham, Wallaceburg and Lake Erie Railway Company 
the sum of $50,000, and to provide for the issue of debentures 
of the said City to that amount, and to raise the sum required 
therefor.”’ 


Finally passed the 23rd day of June, A. D. 1908. 


Whereas the debentures authorized by said By-law No. 815 have 
been duly offered for sale by the Corporation, but the same cannot 
be sold or disposed of except at a discount involving a substantial 
reduction in the amount required to be raised and provided for 
the purposes of the said By-law No. 815; 

And whereas it is deemed expedient, and it is necessary, to 
increase the rate of interest payable on such debentures issued 
under the said By-law No. 815 from four per centum per annum to 
five per centum per annum, to enable this Corporation to make 
sale or disposal of said debentures at a price which will not involve 
a substantial reduction in the said amount so required to be raised 
thereunder for the purposes of the said By-law No. 815; 

Therefore, the Municipal Council of the Corporation of the City 
of Chatham enacts as follows :— 

1. That the said By-law No. 815 be and the same is hereby 
amended by striking out the word ‘‘four’’ where the same occurs 
in clauses 5 and 6 of the enacting clauses of said By-law No. 815, 
and substituting therefor the word ‘“‘five’’ in each case; so as to 
make the debentures authorized by the said By-law No. 815 to 
bear interest at the rate of five per centum per annum, instead of 
four per centum per annum, as therein provided for. 

2. That the said By-law No. 815 be and the same is hereby 
further amended by striking out the figures and sum ‘‘$2,024.05,”’ 
wherever the same occurs in said By-law No. 815, and substituting 
therefor in each case, the figures and sum ‘‘$2,276.80.”’ 

3. That the said By-law No. 815 be and the same is hereby 
further amended by striking out the figures and sum ‘‘$867.45,” 
wherever the same occurs in said By-law No. 815, and substituting 
therefor in each case the figures and sum ‘‘$975.77.”’ 

4. This by-law shall take effect on the day of the final passing 
thereof, but subject to the approval thereof by the Ontario Railway 
and Municipal Board, in conformity with the Statute in that 
behalf. 

THos. ScuLuarD, 


Mayor. 
W. G. Merrirt, 
(Seal). Clerk. 


CHAPTER 
40a s. 
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CHAPTER 101. 


An Act respecting the Town of Collingwood. 


Assented to 13th April, 1909. 
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HEREAS the Municipal Corporation of:the Town of "reamble. 


Collingwood has by petition represented that by 
an agreement dated the twentieth day of November, 1902, 
the said Town of Collingwood agreed to grant a cash bonus 
to William John Lindsay and his assigns to assist in the 
establishment of an industry for the manufacture of 
wire, wire nails and wire fencing, and By-law No. 623 to 
raise the amount of said bonus was on the dth day of 
January, 1903, submitted to and approved of by the quali- 
fied ratepayers as required by The Municipal Act; that 
the said William John Lindsay has, with the consent of 
the said Corporation, assigned all his interest in the 
said bonus to the Imperial Steel & Wire Company, 
Limited; that in pursuance of the said agreement the 
said Company purchased a suitable site for the said 
industry and expended therefor and in the erection 
of buildings, plant and machinery one hundred 
thousand dollars and upwards; and whereas on the fifth 
day of May, 1908, the said Corporation and the said Com- 
pany entered into an agreement to relieve the said Com- 
pany from the obligation to erect and equip buildings for 
the manufacture of wire fencing, and to substitute there- 
for buildings, plant and machinery for the manufacture 
of wire weaving, and to fix the assessment of the said 
industry at the sum of fifty thousand dollars, and the said 
Corporation duly passed a by-law confirming said agree- 
ment; and whereas the said Corporation has further repre- 
sented that under the Act passed in the third year of the 
reign of His Majesty King Edward VII., Chaptered 46, 
debentures of the said Corporation are made repayable by 
equal annual instalments of principal and interest during 
a period of thirty-five years from the issue thereof, and 
that it is desirable to make them repayable in thirty years; 
and whereas the said Corporation has further repre- 
sented that on the ninth day of December, 1908, an 
agreement was entered into with the Collingwood 
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Shipbuilding Company, Limited, for the sale to the Com- 
panv of certain land on the water front, and for the lease 
of certain other land, to enable the said Company to build 
further docks and extend its business, and in the said agree- 
ment the Corporation agreed to exempt the said Company 
from ordinary municipal taxes, and to fix the assessment 
on the lands so sold -and leased for school purposes at 
the sum of twenty-five thousand dollars, and By-law No. 
721 of the said Corporation for the purpose of carrying out 
the said agreement was submitted to the qualified rate- 
payers on the fourth day of January, 1909, and approved 
as required by The Consolidated Municipal Act, 1903; 
and whereas the said Municipal Corporation has prayed 
that an Act may be passed confirming and _ validat- 
ing the said agreements and by-laws; and whereas it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of - 
Ontario, enacts as follows :— 


1. The agreement entered into between the Municipal 
Corporation of the Town of Collingwood and William John 
Lindsay, bearing date the twentieth day of November, 
1902, set out in Schedule ‘‘A”’ te this Act, is ratified and 
confirmed, and is declared legal in so far ag it does con- 
flict with the agreement set out in Schedule ‘‘C.”’ 


2. By-law number 623 of the Municival Corporation of 
the Town of Collingwood, set out in Schedule ‘‘B’’ to this 
Act, is declared legal, valid and binding upon the said 
Municipal Corporation and the ratepayers thereof, notwith- 
standing any want of jurisdiction in the said municipality 
to pass such by-law, and notwithstanding any defect in 
substance or in form of said by-law, or in the manner of 
passing the same. 


3- Subject to section 9, the agreement entered into 
between the Municipal Corporation of the Town of Colling- 
wood and the Imperial Steel & Wire Company, Limited, 
bearing date the fifth day of May, 1908, which agreement 
is set out in Schedule ‘‘C’’ to this Act, is ratified and con- 
firmed, and is declared legal. 


4. By-law number 705 of the Municipal Corporation of 
the Town of Collingwood, set out in Schedule ‘‘D’’ to this 
Act, is declared legal, valid and binding upon the said 
Municipal Corporation and the ratepayers thereof, notwith- 
standing any want of jurisdiction in the said municipality 
to pass such by-law and notwithstanding any defect in sub- 
stance or in form of said by-law, or in the manner of pass- 
ing the same. 


~ 
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5. Sections 4 and 5 of the Act passed in the third year: kaw. VIL., 
of the reign of His Majesty King Edward VII., Chaptered ¢,4¢,,25"¢ 
46, are hereby amended, by striking out the words ‘thirty- 
five’? wherever they appear in the said sections and insert- 

-ing in lieu thereof the word “thirty.”’ 


6. The form of by-law set forth in said Act as Schedule Form of by-law 
“BB” is amended by striking out the words “thirty-five? °°" 
wherever they appear and substituting therefor the word 
Peniryye 


7. Subject to section 9, the agreement entered Into Agrectient 
between the Municipal Corporation of the Town of Col- wood ship- 
lingwood and the Collingwood Shipbuilding Company, poyimsy> 
Limited, bearing date the ninth day of December, 1908, 
which agreement is set out in Schedule ‘‘E’’ to this Act, 


is ratified and confirmed and is declared legal. 


8. Subject to section 9, By-law 721 of the Municipal] Bylaw No. 721 

Corporation of the Town of Collingwood set out in Schedule 
“¥F”’ to this Act, is ratified and confirmed and is declared 
valid and binding upon the said Municipal Corporation 
and the ratepayers thereof, notwithstanding any want of 
jurisdiction in the said municipality to pass such by-law, 
and notwithstanding any defect in substance or in form of 
said by-law, or in the manner of passing the same. 


9. Notwithstanding anything contained in any of the Period of fixea 

by-laws or agreements set out as Schedules hereto, the seemfmn'"? 
fixed assessment of the Imperial Steel & Wire Company, 
Limited, and the exemption from taxation and the fixed 
assessment of the Collingwood Shipbuilding Company, 
Limited, shall continue for ten years and no longer, from 
the first day of January, 1909. 


SCHEDULE “A.” 


AGREEMENT BETWEEN WILLIAM JOHN LINDSAY, OF THE City oF Sr. 
THOMAS, AND THE CORPORATION OF THE TOWN OF COLLINGWOOD. 


This Agreement made in duplicate this Twentieth day of November, 
in the year of our Lord, One thousand nine hundred and two, 
between the Municipal Corporation of the Town of Colling- 
wood, of the First Part, and William John Lindsay, of the 
City of St. Thomas, in the County of Elgin, and Province of 
Ontario, Manufacturer, of the Second Part. 


Whereas the said party of the second part has proposed to form 
a joint stock company, and to establish within the Town of 
Collingwood, a large industry for the manufacture of wire, wire 
nails and wire fencing, and to employ at least one hundred hands 
ia the operation of the said industry, provided that the said 
Corporation would grant a bonus of $25,000 and fix the annual 
assessment of the said industry for a period of ten years; pee 
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And whereas the said Corporation have agreed to give the said 
bonus and fix the said assessment, provided the same shall be 


~approved of by the electors of the said town as hereinafter men- 


tioned ; 

Now, therefore, this agreement witnesseth that the said parties 
hereto do hereby agree to and with each other in manner follow- 
ing, that is to say: The said party of the second part doth, for 
himself, his heirs, executors and administrators agree with the said 
Corporation as follows :— 

1. That he will erect within the Town of Collingwood, on a site 
to be procured by himself, the following buildings, and of the 
following dimensions, that is to say:—Engine house, 20 x 30 feet; 
boiler house, 40 x 50 feet; cleaning house, 60 x 75 feet; wire 
drawing building, 60 x 75 feet; galvanizing building, 25 x 175 
feet; nail manufacturing building, 65 x 180 feet; wire fence 
building, 60 x 180 feet; warehouse for nails, 30 x 100 feet; ware- 
house for wire fences, 60 x 150 feet, equipped with all modern 
machinery and plant for the complete manufacture of wire, wire 
nails and wire fencing, such buildings to be of substantial char- 
acter, and to be built of brick, iron, wood or stone, at a cost of 
not less than thirty thousand dollars. 

2. That he will instal in said buildings a first class plant and 
machinery for the manufacture of wire, wire nails and wire . 
fencing at a cost of not less than one hundred thousand dollars. 

3. That he will commence building operations within six months 
of the passing of the by-law hereinafter referred to, and will 
commence producing manufactured material within twelve months 
of the passing of the said by-law. 

4. That he will pay the taxes on said buildings, plant and 
machinery on an annual fixed assessment of seventy-five thousand 
dollars for a period of ten years, renewable for a further period 
of ten years, such taxation to begin twelve months after the erec- 
tion of said buildings. 

5. That he will employ continuously at Collingwood, in the 
operation of the said industry not less than one hundred employees. 

6. That he will keep the said industry in continuous operation 
at the Town of Collingwood for a period of twenty years from the 
commencement of operations. 

7. That he will insure the said buildings, plant and machinery 
in some company approved of by the said Corporation to an 
amount sufficient to protect the interests of the said Corporation, 
as they shall from time to time appear, and, if at any time during 
the said period of twenty years, the said buildings, plant and 
machinery, or any part thereof, should be destroyed by fire or 
otherwise, he shall either reinstate the same or the said Corpora- 
tion shall be entitled to be paid out of the said insurance moneys, 
an amount equal to a proportionate part of the said bonus which 
shall not have been earned by the said party of the second part. 

8. That he will deposit with the said Corporation the sum of 
two hundred dollars as an evidence of his good faith, to be 
returned to him if the said by-law should not carry, and, in the 
event of its carrying, when he begins the erection of the said 
buildings. 

In consideration whereof the said corporation agrees with the 
said party of the second part as follows :— 

9. That they will grant the said party of the second part, or 
his assigns, the sum of twenty-five thousand dollars as a bonus for 
the establishment of the said industry, such sum to be payable in 
cash to the said party of the second part, or his assigns, when, 
but not until, he, or they, have actually expended the sum of one 
hundred thousand dollars in the erection of the said buildings, and 
the installation of the said plant. 

10. That they will fix the annual assessment of the said buildings, 
plant and machinery at the sum of seventy-five thousand dollars 
for a period of ten years, renewable for ten years more, such period 
to begin twelve months after the erection of the said buildings. 

fle 
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11. That they will not, while the said party of the second part, 
or his assigns, duly operate the said industry under this agreement, 
subsidize or offer or give any inducement whatever to a competitive 
plant or any establishment to engage in the manufacture of any 
product of wire. 

12. That they will submit a by-law to the qualified electors of 
the said Town to vote upon this agreement as soon as may be after 
the execution of this agreement. 

It is also agreed that,— 

13. The said Corporation shall have a lien or charge upon the said 
buildings, plant and machinery for a period of twenty years as a 
guarantee that the said party of the second part will not remove 
said buildings, plant and machinery out of the said Town before 
the expiration of the said period; such lien or charge to be in a 
form approved of ‘by the Corporation. 

14. If the said industry shall cease operations for a period of 
twelve months, then, upon six months’ notice in writing being 
given by the said Corporation to the said party of the second part, 
or his assigns, the amount of the unearned bonus granted by the 
said Corporation shall immediately become due and payable to the 
said Corporation, who, upon non-payment of the same, may seize 
and sell such buildings, plant and machinery to any individual or 
corporation, and, after payment of the amount of the unearned 
bonus, pay over the balance, if any, to the said party of the second 
part, or his assigns. : 

15. This agreement shall be valid and binding upon the said 
Corporation only in the event of the assent of the electors thereof 
being duly given in the manner required by law. 

16. The said Corporation agrees to provide the adequate fire 
protection for the said industry provided it is located within a 
reasonable distance of the present mains of the Corporation’s 
waterworks system. 

In witness whereof the said parties hereto have hereunto affixed 
their hands and seals the day and year first above written. 


Signed, sealed and delivered W. J. Lrnpsay. 
in the presence of W. A. Hoaa, 
JoHun Birnie. Mayor. 


SCHEDULE ‘‘B.”’ 


By-taw No. 623 TO RAISE BY WAY OF DEBENTURES THE SUM OF 
TWENTY-FIVE THOUSAND DOLLARS, TO GRANT BY WAY OF BONUS 
TO ONE WILLIAM JOHN LINDSAY, TOWARD THE ESTABLISHMENT OF 
AN INDUSTRY FOR THE MANUFACTURE OF WIRE, WIRE NAILS AND 
Wire FEencING, AND TO MAKE PROVISION FOR TAKING THE VOTE 
oF THE ELEcTORS UPON THE By-LAW 


Whereas William John Lindsay, of the City of St. Thomas, in 
the County of Elgin, manufacturer, has proposed to establish and 
operate within the Town of Collingwood, a large industry for the 
manufacture of wire, wire nails and wire fencing, and employing 
at least one hundred employees in the operation of the said 
industry, provided that the said Corporation would grant him a 
bonus of $25,000, and fix the annual assessment of the said 
industry at $75,000 for a period of ten years, renewable for ten 
years further; 

And whereas the Corporation of the Town of Collingwood has 
by an agreement dated the 20th of November, 1902, agreed to grant 
the said bonus to the said industry, and to fix the said annual 
assessment thereof at $75,000, according to the terms and stipula- 
tions contained in the said agreement; 

And whereas it is necessary to raise by way of debentures the 
sum of $25,000 to grant as a bonus to the said industry; rae 
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And whereas the amount of the whole rateable property of the 
Municipality of the Town of Collingwood, according to the last 
revised assessment roll, amounts to $1,656,795; 

And whereas the existing debenture indebtedness of the said 
municipality amounts to $314,952.95, and no principal or interest 
is in arrears; 

And whereas it will require the sum of $1,921.90 to be raised 
annually for a period of twenty years to pay the interest of and 
discharge the said debt as the same become due and payable; 

Therefore the Municipal Council of the Corporation of the 
Town of Collingwood enacts as follows :— 

1. That the mayor of the said town is hereby authorized and 
required to issue debentures of the said town to the amount of 
$25,000, and such debentures shall be signed by the mayor and 
treasurer of the said town, and sealed with the corporate seal, and 
there shall be twenty such debentures, each for the sum of 
$1,921.90, the first to be payable the first day of December in the 
year of our Lord, 1904, and one on each next first day of December 
for the succeeding nineteen years, it being estimated that such 
twenty debentures are -equal to $25,000 of principal money with 
interest from the first day of December, 1903, at the rate of 44 per 
cent. per annum, upon the amount of principal money from time 
to time remaining unpaid, the amount of principal and interest 
represented in each of such debentures being as follows :— 


Annual 

Year. Interest. Principal. Payment. 
1 $1,125 00 $796 7a $1,921 90 
2 1,089 14 832 7 1,921 90 
3} 1,051 66 870 e 1,921 90 
4 1,012 50 909 40 1,921 90 
5 971 58 950 32 1,921 90 
6 928 82 993 08 1,921 90 
7 884 13 1037 ac 1,921 90 
8 837 43 1,084 47 1,921 90 
9 788 63 TSR 47 1,921 90 
10 Wo MEOS) 1,184 27 1,921 90 
11 684 33 193760 1,921 90 
12 628 64 1,293 26 1,921 90 
ie 570 45 1,851 45 1,921 90 
14 509 63 1,412 27 1,921 90 
15 446 08 1,475 82 1,921 90 
16 379 67 1542728 1,921 90 
17 310 27 1,611 63 1,921 90 
18 237 74 1,984 16 1,921 90 
19 161 96 1,759 94 1,921 90 


20 82 76 1,839 14 1,921 90 
$24,999 95 


2. The proceeds of the said debentures shall be applied in 
manner following, that is to say :— 

Tho sum of $25,000 as a cash bonus to the said wire industry, 
in the manner and according to the terms stipulated in the said 
agreement. 

3. To provide for the payment of the said sum of $25,000 and 
interest thereon as aforesaid, the sum of $1,921.90 shall be levied 
and raised annually for a period of twenty years, commencing 
with the year 1904, by special rate sufficient therefor on all the 
rateable property in the Town of Collingwood. 

4. The said debentures shall be payable at the Bank of Toronto, 
Collingwood. 

5. That the votes of the qualified electors of the said Town of 
Collingwood shall be taken by ballot upon this by-law at the follow- 
ing times and places, and by the undermentioned deputy return- 
ing officers, that is to say :— 

On 
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On Monday, the fifth day of January, A. D. 1903, at the hour 
of nine o’clock in the forenoon, continuing until five in the after- 
noon of the same day, at the following places hereinafter mentioned, 
and the following persons shall be deputy returning officers to take 
the votes of the qualified ratepayers at such places, that is to say: — 

In polling subdivision No. 1, First Ward, Town Hall, Hurontario 
Street; George Gillson, deputy returning officer. 

In polling subdivision No. 2, Second Ward, Ditson’s old store, 
Ho 25, East Hurontario Street; J. W. Archer, deputy returning 
officer. 

In polling subdivision No. 3, Second Ward, Mrs. Hill’s residence, 
Lot No. 8, East Ste. Marie Street; Wm. C. Miller, deputy return- 
ing officer. 

In polling subdivision No. 4, Third Ward, James’ Pump Factory, 
Lot 13, East Beech Street; M. J. Pomphrey, deputy returning 
officer. 

In polling subdivision No. 5; Fourth Ward, Patrick Howard’s 
Shoe Shop, corner Hurontario and Third Streets; P. Howard, 
deputy returning officer. 

In polling subdivision No. 6, Fifth Ward, Thomas Gillson’s 
house, Lot 42, West Pine Street; Thomas Gillson, deputy return- 
ing officer. 

That at ten o’clock in the forenoon of the second day of January, 
1908, at the Town Hall, Collingwood, the persons to attend at the 
various polling places on behalf of the persons interested or 
opposing the passage of this by-law, shall be appointed, and such 
persons shall also attend at ten o’clock in the forenoon of the sixth 
day of January, A. D. 1903, at the Town Hall at the final summing 
up of the votes given for and against this by-law, together with 
the two persons to be appointed by the head of the municipality, 
as required by The Municipal Act. 

That the clerk of the said municipality at ten o’clock in the 
forenoon on the sixth day of January, A. D. 1903, shall sum up 
the votes given for and against this by-law, and shall then and 
there declare the result. - 

7. That this by-law shall come into force and have effect from 
and after the passing thereof. 


Passed this 13th day of January, 1903. 
W. A _ Hoee, 
Mayor. 
J. H. Dunoan, 
(Corporate Seal). : Clerk. 


SCHEDULE “C.” 


This Agreement made in triplicate the Fifth day of May, 1908, 
between The Municipal Corporation of the Town of Colling- 
wood, of the First Part, and The Imperial Steel and Wire 
Company, limited, of the Second Part. 


Whereas by agreement dated the 20th day of November, 1902, 
William John Lindsay, of the City of St. Thomas, in the County 
of Elgin, manufacturer, agreed with the party hereto of the First 
Part to form a joint stock company, and to establish within the 
Town of Collingwood, in the County of Simcoe, a large industry 
for the manufacture of wire, wire nails and wire fencing, on con- 
dition that the said Corporation should grant to the said William 
John Lindsay and his assigns a bonus of $25,000 dollars and fix 
the annual assessment of the said industry for a period of ten 

ears; 

And whereas the said agreement was duly submitted to and 
approved by the electors of the said town; RS 
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And whereas the said William John Lindsay duly assigned the 
said agreement and all benefits to be derived therefrom to the 
party hereto of the second part; 

And whereas the said party hereto of the second part in pur- 
suance of the said agreement established in part the said industry 
and constructed buildings and installed plant therein at the 
alleged cost of at least one hundred thousand dollars; 

And whereas the party of the second part is desirous of sub- 
stituting for the wire fence building and plant stipulated for in said 
agreement, a building and plant suitable for wire weaving. And the 
party of the first part has agreed to the said substitution, and 
has agreed to pay to the party of the second part the bonus 
referred to in the said in part recited agreement on the following 
terms and conditions :— 

Now, therefore, this indenture witnesseth, that the party of the 
first part agrees to pay to the party of the second part the said 
bonus of $25,000.00 in the following instalments :—$1,500.00 to be 
first deducted in settlement of all taxes to December 31st, 1907; 
$15,000.00 in monthly payments to the party of the second part 
upon the production of certified pay rolls for labor, progress cer- 
tificates on contracts, engineering salary, and vouchers for building 
and other material, plant and machinery and installation of the 
same, customs charges, freight charges and accounts incurred in 
connection with the construction of the said building or buildings, 
plant and machinery, and the installation and equipment of the 
same. 

Accounts and vouchers shall be certified to by an official to be 
appointed by the Company, and an official appointed by the Cor- 
poration, and in case the Corporation omits or neglects to appoint 
an official for said purpose within fourteen days after the said 
party of the second part so requires them in writing, then the 
certificate of the person appointed by the said party of the second 
part shall be sufficient for the purpose of the said payments. As 
soon as the said sum of $15,000.00 has been expended as aforesaid 
the balance of the said bonus shall be paid over at once to the 
Company. 

And the party of the first part further agrees to fix the annual 
assessment for all purposes on all of the business, buildings, plant 
and machinery of the party of the second part when completed, 
at the sum of $50,000.00, commencing during the present year, 
In consideration whereof the party of the second part agrees with 
the party of the first part as follows:— 

First. To erect the building or buildings hereinbefore referred 
to, namely:—One two-story building 50 feet by 194 feet, or two 
one-story buildings 50 feet by 194 feet, at the option of the party 
of the second part; and instal the plant and machinery therein 
at an estimated cost of not less than $25,000.00, the said buildings 
to be commenced within thirty days after the party of the second 
part shall have been notified by the party of the first part that 
the bonus is ready for payment, and to be completed, including 
the installation of plant and machinery, within twelve months from 
the said date. 

Second. To pay taxes on the said business, income, building, 
plant and machinery (excepting local improvements, which are to 
be paid for in full), on an annual fixed assessment, commencing 
with the year 1909, of $50,000.00, for a period of ten years, renew- 
able for a further period of ten years. 

Third. To employ continuously at Collingwood, in the operation 
of said industry, not less than one hundred and twenty-five men. 

Fourth. To keep the said industry in continuous operation at 
the Town of Collingwood for a period of twenty years from the 
commencement of operations. 

Fifth. To supply the party of the first part with a half-yearly 
statement of the number of employees at work in the said 
industry. * 
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It is agreed that $2,000.00 of the said bonus shall be considered 
as applied to each year of the term of operation, and in the event 
of the number of said employees being less than one hundred and 
twenty-five for a longer period than two months in each year, the 
said bonus shall be considered unearned, and the party of the 
second part shall repay to the said Corporation if demanded by 
the Council thereof, the proportionate part of the bonus for said 
year based on the length of time beyond the said period of two 
months that the Company shall be in default. 

Sixth. To insure the said buildings, plant and machinery in 
some Company approved of by, and with the loss payable to, the said 
Corporation to an amount sufficient to protect the interests of the 
said Corporation as they shall from time to time appear, and if 
at any time during the said period of twenty years the said build- 
ings, plant and machinery, or any part thereof, shall be destroyed 
by fire or otherwise, to either reinstate the same or the said Cor- 
poration shall be entitled to be paid out of the said insurance 
moneys an amount equal to a proportionate part of the said bonus, 
which shall not have been earned by the said party of the second 
part. 

To allow the sum of $1,500.00 to be deducted from the said bonus 
in full settlement of the Corporation’s claim for taxes, rates or 
assessments on the said land, buildings, plant and machinery up 
to the thirty-first day of December, 1907. 

It is also agreed that the said Corporation shall have a first lien 
or charge upon the said buildings, plant and machinery for a 
period of twenty years as a guarantee that the party of the second 
part will not remove said plant, buildings or machinery, or any 
part thereof, out of the said town unless with the consent of the 
party of the first part, and for the purpose of substituting better 
machinery, before the expiration of the said period. Such lien 
or charge to be in a form approved of by the Corporation. 

If the said industry shall cease operations for a period of twelve 
months, then, upon six months’ notice in writing being given by 
the said Corporation to the said party of the second part, or his 
assigns, the amount of the unearned bonus granted by the said 
Corporation shall immediately become due and payable to the said 
Corporation, who upon non-payment of the same, may seize and 
. sell such buildings, plant and machinery to any individual or 
corporation, and after payment of the amount of unearned bonus 
pay over the balance, if any, to the said party of the second part. 

This agreement is to be ratified by the Legislature of the 
Province of Ontario at its next session, upon the application of 
thé said Corporation. And the party of the second part agrees to 
pay all costs, charges and expenses incurred in ratifying the said 
agreement and any by-laws in connection therewith. 

It is further agreed that unless so ratified this agreement shall 
not be binding upon the said Corporation, except so far as the 
Council of the said Corporation had authority to make same, and 
the original agreement of the twentieth day of November, 1902, 
shall remain in full force, virtue and effect. Clause eleven of said 
in part recited agreement shall be struck out. 

In witness whereof the said parties hereto have hereunto affixed 
their hands and seals the day and year first above written. 
Signed, sealed and delivered 

in the presence of 


(Sgd.) D. C. Barr, 


(Corporation Seal). Acting Mayor. 
(Sged.) J. H. Dunean, 
Clerk. 
(Sgd.) Tur Imprrtan STEEL and WIRE 
(Imperial Steel and Wire Co., Lim1rep. 


Co., Limited, Seal). 
(Sgd.) J. A. Currie, 
President. 
(Sgd.) Donato McKay, 
Secretary. 
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SCHEDULE “D.” 


By-taw No. 705 or tHe Municipan Councitu oF THE CORPORATION 
oF THE Town or CoLLINGwoop, To AMEND By-Law No. 623. 


Whereas the said Municipal Corporation by its by-law numbered 
623, passed on the thirteenth day of January, 1903, authorized 
and directed the issue of its debentures to the amount of $25,000.00, 
payable in twenty annual instalments with interest thereon at 
the rate of four and one-half per cent. per annum, each annual 
instalment of principal and interest amounting to the sum of 
$1,921.90, as more particularly set out in said by-law, the first 
of such instalments of $1,921.90 to become due and payable on 
the first day of December, 1904, and one of the other instalments 
on each first day of December in each of the succeeding nineteen 
years; 

And whereas the proceeds of the said debentures are by said 
by-law directed to be applied as a cash bonus to William John 
Lindsay, or his assigns, who proposed to establish and operate 
within the Town of Collingwood a large industry for the manu- 
facture of wire, wire nails and wire fencing, upon the terms 
stipulated in the agreement in recital in said by-law; 

And whereas the payment of the said bonus was from time to 
time postponed by the Corporation until certain differences and 
contentions between the Corporation and the said William John 
Lindsay and his assigns had been settled and set at rest; 

And whereas the said industry was established by the Imperial 
Steel and Wire Company, Limited, the assigns of the said William 
John Lindsay, and same is now in full operation in said Corpora- 
tion, and the said Imperial Steel and Wire Company, Limited, 
having fulfilled and performed the terms and stipulations con- 
tained in said by-law and agreement, is now entitled to receive 
from the Corporation the said bonus of $25,000.00, but in order 
to issue said debentures at the present time it becomes necessary 
to amend said by-law by providing for the payment of same in 
twenty annual instalments, the first of which shall become due 
and payable on the first day of December, 1908; 

And whereas owing to the advance in the rate of interest 
between the time of the passing of the said by-law and the present 
time the said debentures when issued cannot be sold or disposed 
of except at a discount involving a substantial reduction in the 
amount required to be provided for; 

And whereas the said Municipal Council under the authority of 
section eleven of The Municipal Amendment Act,-1904, deem it 
necessary and expedient to’pass the by-law, subject to the approval 
thereof by the Ontario Railway and Municipal Board, to amend 
the said By-law No. 623 for the purpose of providing for the pay- 
ment of an increased rate of interest, namely, the rate hereinafter 
mentioned, and for changing maturity dates of said debentures; 

And whereas it is proposed and intended that the rate of interest 
upon the said debenture debt authorized by the said By-law No. 
623 shall -he increased to the rate of five per cent. per annum 
instead of at the rate of four and one-half per cent. per annum 
mentioned in the said by-law; 

And whereas .it will require the sum of $2,006.06 to be raised 
in each year during the currency of the debt by a special rate to 
discharge the several instalments of principal and interest accruing 
due on the said sum of $25,000.00, as the said instalments of 
principal and interest become respectively payable, according to 
the terms of the said by-law, as amended hereby ; 

Now, therefore, the Municipal Council of the Corporation of 
the Town of Collingwood, enacts as follows :— 

That the said By-law No. 623 is hereby amended in manner 
fcllowing, that is to say :— ) 

(a 
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(a) The rate of interest which the said debentures to the amount 
of $25,000.00 shall bear shall be at the rate of five per cent. per 
annum, instead of at the rate of four and one-half per centum 
per annum provided for in said by-law. 

(b) The amount to be levied annually under the said by-law shall 
be increased by the sum of $84.16, being the difference between 
the said sum of $2,006.06 and the sum of $1,921.90 mentioned in 
the said by-law, so that the total sum to be levied and raised in 
each year for the payment of the said principal and interest shall 
be $2,006.06. 

(c) That notwithstanding anything in section one of said By-law 
No. 623 contained, the interest on the said sum of $25,000.00, at 
the rate of five per cent. per annum shall be calculated as and 
from the first day of December, 1907, and that each of the said 
twenty debentures of $2,006.06 shall bear date the first day of 
December, 1907, and the first of same shall be due and payable on 
the first day of December, 1908, and one of the remaining nine- 
teen debentures shall become due and payable on the first day of 
December in each of the succeeding nineteen years. 

(d) Clause two of the said by-law shall be and the same is hereby 
amended by increasing the several instalments of principal and 
interest, so that the amount of combined principal and interest 
payable yearly shall be $2,006.06 instead of $1,921.90. 

(e) That notwithstanding anything contained in section three of 
said By-law No. 623, the levying and raising by a special rate of 
the annual sum of $2,006.06 shall be for twenty years, commencing 
with the year 1908, and where the figures $1,921.90 therein appear 
same shall be struck out and the ee $2,006.06 inserted in lieu 
thereof. 

(f) That anything in said By-law No. 623 contained inconsistent 
with the amendments hereby made thereto shall be and the same 
is hereby repealed. 

(g) That the said By-law No. 623 as amended hereby be and 
the same is hereby confirmed. . 

(h) This by-law shall come into effect immediately after the 
approval thereof by The Ontario Railway and Municipal Board. 


Year. Interest. Principal. Total. 
il $1,250 00 $756 06 $2,006 06 
1,212 20 793 86 2,006 06 
3 1,172 50 833 56 2,006 06 
4 1,130 82 875 24 2,006 06 
5 1,087. 06 919 00 2,006 06 
6 1,041 11 964 95 2,006 06 
7 992 86 1,013 20 2,006 06 
8 $42 20 1,063 86 2,006 06 
9 889 01 1,117 05 2,006 06 
10 833 16 1,172 90 2,006 06 
11 774 52 1,231 54 2,006 06 
12 712 94 1,293 12 2,006 06 
13 648 28 1,357 78 2,006 06 
14 580 39 1,425 67 2,006 06 
15 509 11 1,496 95 2,006 06 
16 434 26 1,571 80 2,006 06 
17 355 67 1,650 39 2,006 06 
18 273 15 1,732 91 2, 06 
19 186 50 1,819 56 2,006 06 
20 95 52 1,910 54 2,006 06 

$24,999 94 


Passed this 5th day of May, A. D. 1908 
(S od.) D. C. Barr, 
Acting Mayor. 
(Sgd.) J. H. Dunoan, 


(Corporate Seal). Clerk. 
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SCHEDULE “E.’”’ 
AGREEMENT. 


This Agreement made in triplicate, the Ninth day of December, 
in the year of our Lord one thousand nine hundred and eight, 
between the Municipal Corporation of the Town of Colling- 
wood, hereinafter called ‘‘The Corporation,’’ of the First Part, 
and The Collingwood Ship-building Company, Limited, herein- 
after called ‘‘The Company,” of the Second Part. 


Whereas the Company have established within the Town of 
Collingwood a large shipbuilding industry on the waterfront 
between Hurontario Street and the Grand Trunk Railway wharf, 
and have been carrying on operations there for a number of years; 

And whereas pursuant to an agreement between the parties 
hereto, dated the thirteenth day of May, 1907, and ratified by the 
Legislature of the Province of Ontario by an Act respecting the 
Town of Collingwood and the Collingwood Shipbuilding Company, 
Limited, passed in the eighth year of the reign of His Majesty 
Edward VII, and chaptered 74, the Corporation have conveyed 
and caused to be conveyed to the Company in fee simple the lands 
in the said agreement described ; 

And whereas by the said agreement the Company agreed that 
they would within ten years convert the ship slip mentioned in the 
said agreement into a permanent stone or cement dry dock suitable 
for sufficiently building vessels of six hundred feet in length; 

And whereas it is found to be impossible to move a vessel of six 
hundred feet in length out of such dock if built, owing to the too 
close proximity of the Grand Trunk Railway wharf, and it is 
therefore inexpedient to build suck dock upon the said location, 
although the Company could strictly carry out the said contract 
by building a dock of six hundred feet in length; 

And whereas the Company have extended and are extending 
their operations over the whole of the lands conveyed to them 
pursuant to the said agreement, and are using the said lands for 
the purposes of shipbuilding and repairing only; 

And whereas the Company propose to build and are building in 
lieu of said dock at the said ship slip a dock of four hundred feet 
ce oe in length and of sufficient width to dock two ships side 

y side; 

And whereas it has become necessary in order to meet the ever- 
growing requirements of shipbuilding in the Dominion of Canada 
that the said Company should further very considerably extend 
their operations, increase the efficiency and output of their plant, 
and be in a position to build and launch longer and larger vessels 
than any they have hitherto built, besides carrying on the industry 
of repairing vessels, which is growing continuously every year; 

And whereas for purposes aforesaid it is necessary that the said 
Company should acquire more iand along the waterfront, and that 
they should also construct a new and larger dry dock and launching 
slip than they already have, upon property contiguous to that at 
present owned and leased by the said Company; 

And whereas the Corporation is the owner in fee simple of the 
land and of the land covered with water, and has the right to 
close the portions of the streets which it is deemed necessary for 
the said Company to acquire for the purpose of extending and 
enlarging their operations aforesaid, and the said Corporation 
have agreed to convey the same to the said Company upon the 
terms and conditions herein set forth; 

Now therefore this indenture witnesseth, that the parties hereto 
do agree to and with each other as follows :— 

1. The said Corporation agree, subject to the approval of the 
ratepayers as hereinafter provided, that they will convey or cause 
to be conveyed in fee simple, free from all incumbrances to the 
said Company, all and singular those certain parcels or tracts-of 


land 
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land and premises and land covered with water, situated, lying 
and being in the Town of Collingwood, in the County of Simcoe, 
and Province of Ontario, and being composed of :— 

Lhe westerly one hundred and thirty feet of that part of lot 
number eight lying. north of the Grand Trunk Railway right-of- 
way; the westerly one hundred and thirty feet of lots numbers 
seven, six, five, four, three, two, one, seventy-five, seventy-six, 
seventy-seven, seventy-eight and seventy-nine on the east side of 
Pine Street, as shown on registered plan number 489. 

Pine Street from the Grand Trunk Railway northward, and the 
extension of Pine Street northward to a point distant 1,100 feet 
measured northerly from the northerly limit of First Street. 

That part of lot number eight north of the Grand Trunk Rail- 
way right-of-way on the west side of Pine Street. 

That part,of lot number seven north of the Grand Trunk Rail- 
way right-of-way on the west side of Pine Street. 

Lots numbers six, five, four, three, two, one, seventy-five, seventy- 
six, seventy-seven, seventy-eight and seventy-nine on the west side 
of Pine Street as shown on said plan. 

That part of lot number seven north of the Grand Trunk Rail- 
way right-of-way, and lots numbers six, five, four, three, two, one, 
seventy-five, seventy-six, seventy-seven, seventy-eight and seventy- 
nine on the east side of Maple Street, as shown on said plan. 

Manitou street from the westerly limit of the property now 
owned by the Company to the easterly limit of Maple Street. 

Subject to a right-of-way at least forty feet in width for all 
persons and vehicles from the northerly limit of the Grand Trunk 
Railway right-of-way where it intersects Pine Street to the present 
Town Dock until the proposed new dock at the foot of Maple 
Street has been built and made ready for use. 

2. The said Corporation further agree that they will at once 
grant to the said Company a lease at the nominal rental of one 
dollar per year for a term of five years, renewable at the option 
of the Company for a further term of five years of all the land 
lying north of the Grand Trunk Railway right-of-way, between 
Maple and Beech Streets, except the portion thereof leased to the 
Collingwood Furniture Company, Limited, and more particularly 
described as follows, being composed of :— 

That part of lot number six, north of the Grand Trunk Railway 
right-of-way, and lots numbers five, four, three, two and one on 
the west side of Maple Street, as shown on registered plan number 
489. 

That part of lot number six north of the Grand Trunk Railway 


right-of-way, and lots numbers five, four, three, two and one on | 


the east side of Beech Street, as shown on said registered plan. 
Such lease to contain a clause permitting the said Corporation 
to place a switch over the said land from the Grand Trunk Railway 
right-of-way to the property known as the Collingwood Furniture 
Company’s land for the use of the factory erected on the said 
Furniture Company’s land. The said lease shall also contain a 


clause permitting the Company to build and operate such railways, © 


trams, and transmission and electric light and telephone wires on, 
over, under and above Maple Street as may be necessary for the 
operations of the Company and the full enjoyment of the lands 
hereby agreed to be conveyed and leased. 

8. The said Corporation further agree that they will cause to be 
passed by-laws, if considered necessary, closing parts of any street 
or prolongation of the same that may be included in the land to 
be conveyed. 

4. The said Corporation also agree that they will pass a by-law 
exempting for a period of ten years the said property to be con- 
veyed, and the property conveyed to the Company, pursuant to the 
said agreement, dated the thirteenth day of May, 1907. with all 
buildings, plant and machinery now used therewith or which may 
hereafter be used therewith, from ordinary municipal rates and 
taxes except school taxes and local improvement rates, and Blaping 

‘or 
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for the purpose of school taxation the value of the said property 
so to be conveyed as aforesaid at the sum of $25,000.00, and at the 
end of the said period of ten years the said exemption shall be 
renewed for a further period of ten years. 

5. In consideration whereof the Company agree to pay annually 
to the Corporation the sum of $1,534.79 for fifteen consecutive 
years, for the purpose of enabling the Corporation to retire unpaid 
debentures of the Corporation issued by them’ for the purchase of 
the property conveyed, commencing on the first day of November, 
1909, and ending on the first day of November, 1923, amounting 
in all to the sum of $23,021.85. 

6. The Company further agree to urge upon the Government of 
Canada the necessity of building a wharf on the line of Maple 
Street at a cost of not less than $50,000, and when said wharf is 
erected the Company agree to remove from the present town wharf 
at the foot of Hurontario Street the storehouse erected thereon 
from its present site to the new wharf to be erected on the line of 
Maple Street as aforesaid, or in the alternative at the option of 
the Company to build upon the said new wharf a new storehouse 
Aaa in dimensions and of not less value than said existing store- 

ouse. 

7. And the Company further agree to provide a bond satisfactory 
to the Corporation guaranteeing payment of the said fifteen annual 
payments of $1,534.79 each before the property is conveyed. 

8. It is mutually agreed by and between the parties hereto that 
the Company may build a permanent stone or cement dry dock 
in the ship slip mentioned in the said agreement of the thirteenth 
day of May, 1907, of four hundred feet in length and one hundred 
feet in width, and upon the completion of the same equipped with 
all necessary plant and machinery for its proper operation, and 
upon building a permanent stone or cement dry dock on the 
property purchased of at least six hundred feet in length and 
ninety feet in width, the Corporation shall release the Company 
from the covenant on the part of the Company in the fifth para- 
graph of the said agreement contained to build a dry dock suitable 
for building of vessels of six hundred feet in length, and from the 
defeasance clause contained in the deed ‘of the lands described in 
the said agreement made in pursuance of the said covenant; and 
the Corporation will at the expense of the Company give such 
further assurances as may be necessary to carry out effectually the 
intentions of this agreement. 

9. It is mutually agreed by and between the parties hereto that 
the conveyance of this land by the Corporation to the Company is 
made for the sole purpose of enabling the said Company to enlarge 


' and extend their plant, and that the said land to be conveyed is 


to be used solely and only for the purposes of building, launching 
and repairing vessels, or for the purposes of the said Company as 
set out in their charter of incorporation or any amendments 
thereto, and it is hereby mutually agreed that the deed of convey- 
ance of the said land and land covered with water shall contain 
a clause of defeasance, to be started in two years and carried on 
continuously, and that if the said land is not used for the purposes 
aforesaid it shall revert to and become the property of the said 
Town of Collingwood, and the said Company will covenant and 
agree that they will do or cause to be done any act or acts which 
the said Corporation may consider necessary for the purpose of 
revesting the said property in the said Corporation aforesaid. 

10. It is further mutually agreed that the by-law passed by the 
Corporation pursuant to this agreement shall be submitted to a 
vote of tha people on the same day as the municipal elections are 
held in January, 1909. 

11. This agreement is to be ratified by the Legislature of the 
Province of Ontario at its next session, upon the application of 
the Corporation, and the said Company hereby agree that they will 
pay all costs, charges and expenses incurred in ratifying the said 

4 agreement, 
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agreement, and any by-laws in connection therewith, and all costs, 
charges and expenses incidental to the making of this agreement 
or any by-laws in connection therewith. 
In witness whereof the parties hereto have hereunto affixed their 
Corporation seals. 
= JOHN Naginon: 


(Seal of Corporation of Mayor. 
Collingwood). J. H. Dunoan, 
Clerk. 
Atex. McoDovaatt, 
(Seal of Collingwood Shipbuilding President. 
Co., Limited). Sanrorp H. Linpsay, 


Secretary-Treasurer. 


SCHEDULE “fF.” 


By-taw No. 721 or tHe-MunNIcIPALITY OF THE Town or COLLING- 
woop. 


Whereas by an agreement bearing date the ninth day of Decem- 
ber, 1908, and made between the Corporation of the Town of 
Collingwood, of the First Part, and the Collingwood Shipbuilding 
Company, Limited, of the Second Part :— 

It was among other things agreed that in consideration of the 
payment of $1, 534.79 per year by the said Company for a period 
of fifteen years and other considerations therein set forth, the said 
Municipal Corporation would sell and convey unto the said Colling- 
wood Shipbuilding Company, Limited, the lands described in 
Schedule ‘‘A”’ hereto attached, and would demise and lease unto 
the said Collingwood Shipbuilding Company, Limited, the lands 
described in Schedule ‘‘B”’ attached thereto, for a period of five 
years, with a right of renewal for a further period of five years at 
the nominal rental of one dollar per year; 

And whereas it was also agreed in and by the said agreement 
that the said Municipal Corporation would exempt the said lands 
from all municipal rates and taxes except school taxes and local 
improvement rates for a period of ten years, and that for the 
purpose of school taxation only the value of the said property 
should be placed on the assessment roll at the sum of twenty-five 
thousand dollars ; 

And whereas it is necessary to pass a by-law to carry out that 
portion of the agreement regarding exemption from taxation, and 
to submit the same to a vote of the ratepayers of the said munici- 
pality ; 

Be it therefore enacted by the Municipal Council of the Corpor- 
ation of the Town of Collingwood as follows :— : 

1. That the said agreement, bearing date the ninth day of 
December, A. D. 1908, between this Corporation and the Colling- 
wood Shipbuilding Company, Limited, be, and the same is hereby 
ratified and confirmed in all its terms. 

2. That the said lands described in Schedules ‘‘A’’ and ‘‘B” and 
“©” of this by-law be, and the same are hereby declared, exempted 
from all municipal rates and. taxes except school taxes and local 
improvement rates, for the term of ten years from the first day 
of January, A. D. 1909. 

3. That for the purpose of school taxation only, the value of the 
said lands shall be annually placed on the assessment roll at the 
sum of twenty-five thousand dollars, and school taxation only be 
levied and collected upon the said property upon the said assess- 
ment of twenty-five thousand dollars. 

4. That this by-law shall be submitted to a vote of the legally. 
qualified ratepayers of the Town of. Collingwood on the same day 
as the municipal elections are held in January, A. D. 1909. 

5. That this by-law shall come into force and have effect oe 

an 


Aull Se 


642 Chap. 101. TOWN OF COLLINGWooD. 9 Edw. VII. 


and after the passing thereof, and ratification by the Ontario 
Legislature. 

6. That the votes of the qualified ratepayers of the said Town of 
Collingwood shall be taken by ballot upon this by-law, at the hour 
of nine o’clock in the forenoon, continuing until five o’clock in 
the afternoon, of Monday, the fourth day of January, 1909, by the 
following persons as deputy returning officers and poll clerks : a 

In polling subdivision No. 1, waterworks office; William ~ 
Andrews, deputy returning officer; Reginald Harry Clark, poll 
clerk. 

In polling subdivision No. 2, Ditson’s old store, lot 25, Hast 
Hurontario Street; J. W. Archer, deputy returning officer; John 
McGregor, poll clerk. 

In polling subdivision No. 8, William Little’s residence, lot 49, 
East Hurontario Street; George W. Corbman, deputy returning 
officer; Anson Lee, poll clerk. 

In polling subdivision No. 4, M. J. Pomphrey’s paint shop, lot 
14, West Birch Street; Matthew J. Pomphrey, deputy returning 
officer; David Lee, poll clerk. 

In polling subdivision No. 4, M. J. Pomphrey’s paint shop, lot 
14, West Birch Street; Thomas Barrett, deputy returning officer; 
Norman Collins, poll clerk. 

In polling subdivision No. 5, Brown’s shoe shop, lot No. 30, West 
Hurontario Street; George Gillson, deputy returning officer; 
Alexander McIntyre, poll clerk. 

In polling subdivision No. 6, Thos. Gillson’s residence, lot No. 
42, West Pine Street; John Irwin, deputy returning officer; D. A. 
Bell, poll clerk. 

In polling subdivision No. 6, Thos. Gillson’s residence, lot No. 
42, West Pine Street; John McFadzen, deputy returning officer: 
Thomas Hill, poll clerk. 

7. That on Monday, the twenty-eighth day of December, 1908. 
at the town clerk’s office in the Town-of Collingwood, at the hour 
of ten o’clock in the forenoon, the mayor shall appoint in writing 
signed by himself, two persons to attend at the final summing up , 
of the votes by the clerk, and one person interested in and desirous 
of promoting the passing of this by-law, and a like number of the 
et eae interested in and desirous of opposing the passing of this 

y-law. 

8. That the clerk of the said Municipal Council of the Town of 
Collingwood shall attend at his office at the hour of ten o’clock in 
the forenoon, on the fifth day of January, A. D. 1909, to sum up 
the number of votes given for and against this by-law, and shall 
then and there declare the result. 


SoHEDULE ‘‘A.”’ 


All and singular those certain parcels or tracts of land and 
premises, and land covered with water, situated, lying and being 
in the Town of Collingwood, in the County of Simcoe, and Province 
of Ontario, and being composed of :— 

The westerly one hundred and thirty feet of that part of lot 
number eight lying north of the Grand Trunk Railway right-of- 
way; the westerly one hundred and thirty feet of lots numbers 
seven, six, five, four, three, two, one, seventy-five, seventy-six, 
seventy-seven and the whole of seventy-eight and seventy-nine, on 
me east side of Pine Street, as shown on registered plan number 

Pine Street from the Grand Trunk Railway right-of-way north- 
ward, and the extension of Pine Street northward to a point 
distant eleven hundred and one feet measured northerly from the 
northerly limit of First Street. 

That part of lot number eight north of the Grand Trunk Rail- 
way right-of-way on the west side of Pine Street. 

That 
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That part of lot number seven north of the Grand Trunk Rail- 
_way right-of-way on the west side of Pine Street. 

Lots numbers six, five, four, three, two, one, seventy-five, seventy- 
six, seventy-seven, seventy-eight and seventy-nine on the west sids 
of Pine Street, as shown on said plan, 

That part of lot number seven north of the Grand Trunk Rail- 
way right-of-way, and lots numbers six, five, four, three, two, one, 
seventy-five, seventy-six, seventy-seven, seventy-eight and seventy- 
nine on the east side of Maple Street, as shown on said plan. 

Manitou Street from the westerly limit of the property now 
owned by the Company to the easterly limit of Maple Street. 

Subject to right-of-way at least forty feet in width for all 
persons and vehicles to the present town dock until the proposed 
new dock at the foot of Maple Street has been built and made 
ready for use. 


SoHEDULE ‘‘B.” 

All and singular those certain parcels or tracts of land and 
premises, situated, lying and being in the Town of Collingwood, 
in the County of Simcoe, and Province of Ontario, and being 
composed of all the land lying north of the Grand Trunk Railway 
right-of-way, between Maple and Beech Streets (except the portion 
thereof leased to the Collingwood Furniture Company, Limited), 
and more particularly described as follows : — 

That part of lot number six north of the Grand Trunk Railway 
right-of-way, and lots numbers five, four, three, two and one on 
the west side of Maple Street, as shown on registered plan number 
489, 

That part of lot number six north of the Grand Trunk Railway 
right-of-way, and lots numbers five, four, three, two and one on 
the east side of Beech Street, as shown on said registered plan. 

Such a lease to contain a clause permitting the said Corporation 
to place a switch over said land from the Collingwood Furniture 
Company’s land, for the use of the factory erected on the said 
Furniture Company’s land. 

The said lease shall also contain a clause permitting the Company 
to build and operate such railways, trams, and transmission and 
electric light and telephone wires on, over, under and above Maple 
Street as may be necessary for the operations of the Company 
and the full enjoyment of the lands hereby agreed to be conveyed 
and leased. 


ScHEDULE ‘‘C.”’ 


All and singular those certain parcels or tracts of land and 
premises, and land covered with water, situated, lying and being 
in the Town of Collingwood, in the County of Simcoe, and Province 
of Ontario, and being composed, Firstly, of that portion of the 
wharf reserve to the west of the prolongation of Hurontario Street, 
as shown on registered plan number 489; secondly, lots numbers 
one, two, three, four, seventy-five, and seventy-six on the west side 
of said reserve as shown in said plan, also lots five, six, seven 
and eight on the west side of Hurontario Street aforesaid, as laid 
out on said plan; thirdly, the easterly thirty-five feet of lots 
numbers one, two, three, four, five, six, seven, eight, seventy-five, 
seventy-six and seventy-seven on the east side of Pine Street, as 
shown on said plan; fourthly, the easterly portion of Manitou 
Street lying between the said above named lots and portions of 
lots hereby conveyed; fifthly, all and singular that portion of 
Hurontario Street or prolongation thereof northerly from the 
northern boundary of the right-of-way of the Grand Trunk Rail- 
way, seven hundred and sixty-five feet more or less to the southerly 
boundary of the cement dock, being shown on registered plan 
number 489. 


The 
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The said land to be conveyed hereunder being, more particularly 
described by metes and bounds as follows:—Commencing at a 
point in the prolongation of the said Hurontario Street where it 
is intersected on its easterly boundary by the Grand Trunk Rail- 
way of Canada, thence northerly along the said eastern boundary 
of the said prolongation of Hurontario Street seven hundred and 
sixty-five feetmore or less to the southerly boundary of the 
cement dock; thence westerly on a line drawn at right angles to 
the said easterly boundary of Hurontario Street two hundred feet 
from the westerly boundary of Hurontario Street; thence southerly 
in a straight line seven hundred and sixty-five feet more or less 
to the northerly boundary of the right-of-way of the Grand Trunk 
Railway; thence easterly along the northerly boundary of the said 
right-of-way two hundred and ninety-nine feet more or less to the 
place of beginning, which said land, and land covered with water, 
contains about five and one-half acres more or less, saving and 
excepting thereout that portion of the old right-of-way of the said 
Grand Trunk Railway where such lands cross parts of lots seven 
and eight on the west side of Hurontario Street. 


Passed this 8th day of February 1909. : 

H. A. Currin, 
Mayor. 

J. H. Donean, 

(Corporate Seal) Clerk. 


CHAPTER 
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CHAPTER 102. 


An Act respecting the Town of Cornwall. 


Assented to 13th April; 1909. 
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HEREAS the Municipal Council of the Town of Preamble. 


Cornwall has by petition represented that on the 
9th day of July, A.D. 1906, the Council of the said Town 
of Cornwall did finally pass a by-law numbered 22 of the 
Corporation of the Town of Cornwall, in the County of 
Stormont, forthe year 1906, to raise the sum of twenty 
thousand dollars ($20,000) for the purpose of granting 
a bonus to a joint stock company to be formed by the 
Modern Bedstead Company, unincorporated, of the City 
of Sherbrooke, in the Province of Quebec, as an aid to the 
proposed Company for the purpose of establishing an 
industry for the manufacture of brass and iron bedsteads 
and other furniture in the Town of Cornwall, and to issue 
debentures of the said Town of Cornwall to the amount of 
twenty thousand dollars ($20,000) to raise the sum re- 
quired therefor, which by-law received the assent of the 
electors entitled to vote thereon, the votes of the said 
electors being taken on the 30th day of June, A.D. 1906; 
that the Municipal Council of the said Town of Cornwall 
on the first day of February, A.D. 1907, passed.a by-law 
numbered 8 of the year 1907, varying the terms of the 
said agreement; that the said by-laws number 8 of the 
year 1907, and number 22 of the year 1906, were vali- 
dated by the Act passed in the 7th year of His Majesty’s 
reign, Chaptered 60; that the said Modern Bedstead Com- 
pany, Limited, were not in a position to demand from the 
Corporation of the said Town of Cornwall the said bonus of 
twenty thousand dollars ($20,000) until more than two years 
had elapsed from the time of the final passing of said. by- 
law number 22 of the year 1906, owing to the fact that 
there had not been received subscriptions for and pay- 
ments of stock to the amount of eighty thousand dollars 
($80,000) as provided in the said agreement as varied 
by by-law number 7 of the year 1907; that subsequent 
to the 8th day of July, A.D. 1908, the Modern Bedstead 


_ Company, Limited, received an additional subscription of 


stock 
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stock and on the 19th day of September, A.D. 1908, there 
had been subscribed and fully paid up upwards of ninety 
thousand dollars ($90,000) of the capital stock of the 
said Company and all the other terms of the said by-laws 
and agreement had been complied with to the satisfaction 
of the Municipal Council of the Town of Cornwall; that 
the said Municipal Council prepared twenty debentures 
dated the 16th day of January, A.D. 1908, for $1,537.52 
each, in compliance with the terms of said by-law number 
22, but such debentures were not issued until after the 
9th day of July, A.D. 1908, when the solicitors for the 
purchasers thereof refused to give a favourable opinion as 
to their validity owing to the fact that at the time of their 
issue more than two years had elapsed from the time of 
the final passing of said by-law number 22; that on the 
19th day of September, A.D. 1908, the Corporation of 
the said Town of Cornwall paid to the Modern Bedstead 
Company Limited, the said bonus of twenty thousand 
dollars ($20,000) as provided by the said agreement, 
and obtained from the Sterling Bank of Canada a tem- 
porary loan, depositing with the said Sterling Bank of 
Canada the said debentures as collateral security for the 
said loan; and whereas the said Corporation of the Town 
of Cornwall has by the said petition prayed that an Act 
may be passed validating and confirming the said deben- 
tures and declaring them valid and binding upon the said 
Corporation of the Town of Cornwall; and whereas it is 
expedient to grant the prayer of the said petitions; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Issue of certain 1. The debentures of the Town of Cornwall, numbered 

cepa, «= one to twenty, dated the 16th day of January, A.D. 1908, 
and payable in twenty equal annual instalments of $1,537- 
.52 each, the last payment falling due on the 15th day of 
January, 1928, issued pursuant to by-law number 22 of the 
Corporation of the Town of Cornwall for the year 1906. 
passed on the 9th day of July, A.D. 1906, are hereby 
declared to be legal, valid and binding upon the said Muni- 
cipal Corporation and on the ratepayers thereof. 


* CHAPTER 
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CHAPTER 103. 


An Act respecting the Floating Debt of the Town 
of Dundas. 


Assented to 13th April, 1909. 


HEREAS the Municipal Corporation of the Town of 
Dundas has by petition represented that the said 
Corporation has incurred a floating debt of about $20,000 
in addition to the ordinary expenses of the said Corporation, 
which debt has been incurred for the most part in the con- 
struction of certain works and improvements of a necessary 
and permanent character, the particulars whereof are as 
follows :—$4,372.19 in replacing and building a bridge 
with abutments over creek on McMurray Street, which had 
been rendered unsafe by washouts on said creek; $4,137.40 
for building permanent cement sidewalks on certain streets 
in said town; $2,106.25 for installing a new Fire Alarm 
System in said town owing to the one in use having become 
unreliable; $3,426.56 for the extension of water mains on 
certain streets in said town, owing to the Local Board of 
Health of the Corporation having recommended that the 
well water in that portion of the town where such extension 
was made should not be used owing to the same having 
become polluted; $511.50 for the erection of an iron fence at 
Grove Cemetery; and $5,456.52 for the amount of a verdict 
together with interest and costs, recovered against the 
Town Corporation by Joanna Sutton for the death of her 
husband; that no funds have been provided for payment of 
the said debt; that the existing debenture debt of the said 
Corporation is $118,102.86 of which no part of principal 
or interest. is in arrear; and that the total assessment of the 
said town is $1,310,295; and whereas the said Corporation 
has further represented that to pay the said floating debt 
forthwith in addition to meeting the necessary annual 
expenses of the Corporation would be unduly oppressive to 
the ratepayers of the said Corporation; and whereas it has 
been made to appear that the members of the Council of the 
said Corporation are in favour of the consolidation of the 
said debt; and whereas the said Corporation by. its said 
petition has prayed that the said floating debt may be con 
solidated 
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sclidated and that the said Corporation may issue deben- 
tures for the amount thereof; and whereas it is expedient 
to grant the prayer of the said petitioners; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Floating debt 1, The said floating debt of the Corporation of the Town 

consolidated. of Dundas is hereby consolidated at the said sum of $20,000, 
and it shall, and may be lawful for the said Corporation to 
raise by way of loan, on the credit of its debentures to be 
issued under the authority of this Act, from any person or 
persons or body corporate, the sum of $20,000. 


Amountofeach 2%. The said debentures shall be in sums of not less than 


debenture. $100 each, and shall be made payable at such places as the 
Corporation may deem expedient. 

Term and 3. A portion of such debentures shall be made payable 

method of 


payment of in each year, for a period not exceeding twenty years from 

debentures. the date of the issue thereof, and so that the aggregate 
amount payable for principal and interest in any one year 
shall be equal as nearly as may be to the aggregate amount 
payable for principal and interest during each of the other 
years of the period within which this debt is to be dis- 
charged; such interest shall be made payable by coupons 
to be attached to the said debentures, if the by-law so 
directs, and shall be at such rate not exceeding five per 
centum per annum as the said Corporation may direct, 
and shall be payable half yearly. 


Hypothecation 4, The said Corporation may for the purpose herein men- 

of debentures. ,- : : 
tioned raise money by way of loan on the said debentures 
or sell and dispose of the same as may be deemed expedi- 
ent. ; 

Appusisor. &. The said debentures and all monevs arising therefrom 
shall be applied by the said Corporation to the redempticn 
of the said floating debt of $20,000 and for no other pur- 
pose whatsoever. 


ape eS 6. It shall not be necessary to obtain the assent of the 
required. ratepayers of the said Corporation to the passing of any 


by-law or ,by-laws which shall be passed under the provi- 
sions of this Act, or to observe the formalities jn relation 
thereto prescribed by The Consolidated Municipal Act. 
1903, and any provisions in the Acts respecting municipal 
institutions in the Province of Ontario which are or may ke 
inconsistent with the provisions of this Act shall not apvly 
to the by-law or by-laws to be passed by the said Corpora- 
tion under the provisions of this Act. 
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7. No irregularity in the form of the said debentures or Frregularity in 


any of them, or of any by-law authorizing the issue thereof invalidate by- 
shall render the same invalid or illegal, or be allowed as a tureo” °?™ 
defence to any action brought against the said Corporation 
for the recovery of the said debentures or interest or any 
part thereof; and the purchaser or holder of said deben- 
tures shall not be bound to inquire as to the necessity of 
passing such by-law or issuing debentures, or as to the 
application of the proceeds thereof. 

8. Any by-law to be passed under the provisions of this fy73nne4” 
Act shall not be repealed until the debt created under til debt 
such by-law and interest thereon is fully paid and satisfied. ices 


9. The said Corporation shall levy on all the rateable Special rate. 
property in the said town, in addition to all other rates 
to be levied in each year, a special rate sufficient to pay the 
amount falling due annually for principal and interest in 
respect of the debentures authorized to be issued under this 
Act, to be called ‘‘The Consolidated Floating Debt Rate,”’ 
and it shall not be necessary to levy for or provide any 
sinking fund to retire the said debentures or any of them. 


10. Nothing in this Act contained shall be held or taken Mdebtedness 
to discharge the Corporation of the Town of Dundas from discharged. 
any indebtedness or liability which may not be included 


in the indebtedness hereby consolidated. 


11. It shall be the duty of the Treasurer for the time prcuearer te 
being of the said Corporation to keep, and it shall be the books of ac- 
duty of the members from time to time of the Council of ue 
the said Corporation to procure such Treasurer to keep, and 
see that he does keep, a proper book of account, setting 
forth a full and particular statement, so that the same 
shall at all times show the number of debentures which 
from time to time shall be issued under the powers con- 
ferred by this Act and the respective amounts payment 
of which is.thereby secured, and the times at which the 
said debentures shall respectively become due and pay- — 
able, and the several amounts which shall from time to 
time be realized from the sale or negotiation of the said 
debentures, and the application which shall from time to 
time be made of the said amounts; and the said book of 
account and statement shall at all times and at all reason- 
able hours be open to the inspection of any ratepayer of 
the said Corporation, and of any of the holders from time 
to time of the debentures which shall be issued under the 
powers hereby conferred or any of such debentures. 


CHAPTER 
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a 


CHAPTER 104. 


An Act to confirm an agreement between the Muni- 
cipality of Dysart, the Canadian Land and 
Immigration Company of Haliburton, Limited, 
and others. 


Assented to 13th April, 1909. 


HEREAS the Municipality of Dysart, The Canadian 

Land and Immigration Company of Haliburton, Lim- 
ited, The Canadian Bank of Commerce and William Henry 
Lockhart Gordon, of the City of Toronto, in the County of 
York, Esquire, have by their petition represented that 
they did enter into the agreement set out as Schedule 
‘A’? hereto; and whereas owing to the fact that the said 
company, the said bank and the said William Henry 
Lockhart Gordon are owners of a large tract of land 
within said Municipality of Dysart, including the 
unsettled and unimproved portions of the nine townships 
comprised in said Municipality of Dysart, the assessment 
of these lands in accordance with the provisions of The 
Assessment Act would be very expensive and difficult; 
and whereas the said parties have for the reasons above 
set out by their petition prayed for an Act ratifying and 
confirming the said agreement of the 21st day of Septem- 
ber, 1908; and whereas subject to the provisions here- 
inafter set forth it is expedient to grant the prayer of the 
said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Subject to section 2, the said agreement entered into 
bv and between the Municipality of Dysart, The Can- 
adian Land and Immigration Company of Haliburton, 
Limited, The Canadian Bank of Commerce and William 
Henry Lockhart Gordon, on the 2lst day of September, 
1908, set out as Schedule ‘“‘A’’ hereto, is legalized and 
confirmed, 

2. 
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2. Notwithstanding anything contained in the said Agreement to 


agreement it shall have force and effect for three years years. 
from the Ist day of January, 1908, and no longer. 


SCHEDULE “A” 


This Indenture made this Twenty-first day of September, one 
thousand nine hundred and eight, between The Municipality 
of Dysart, hereinafter called the Municipality, of the First 
Part, and The Canadian Land and Immigration Company of 
Haliburton, Limited, The Canadian Bank of Commerce, and 
William Henry Lockhart Gordon, of the City of Toronto, in 
the County of York, Esquire, of the Second Part. 


Whereas certain agreements have been heretofore made for the 
purpose of fixing the assessment of the properties of the parties 
of the Second Part within the Municipality of Dysart, which said 
agreements have been from time to time legalized by the Legislature 
of the Province of Ontario; to wit, by the Statutes 50 Victoria, 
chap. 49; 60 Victoria, chap. 63; 8 Edward VII, chap. 49; 


And whereas the last of the said agreements expired in Novem- 
ber, 1907; 


And whereas the said agreements have worked satisfactorily, and 
it is deemed expedient to enter into a similar agreement to cover 
the period of five years from the lst day of January, 1908; 

Now, therefore, this indenture witnesseth, that the said party 
of the First Part and parties of the Second Part covenant, promise 
and agree to and with each other in the manner following :— 


1. The total assessment of all the properties, real and personal, 
now owned by the parties of the Second Part within the said 
Municpality of Dysart, including business assessment (other than 
properties now assessed to lessees of the parties of the Second 
Part) shall for each year during the period of five years, com- 
mencing on the Ist day of January, 1908, and ending on the 31st 
day of December, 1912, except as provided in the next paragraph 
hereof, be two-thirds of the total assessment of the real and per- 
sonal property and business assessment in the said Municipality of 
Dysart, which Municipality includes the Townships of Dysart 
Dudley, Harcourt, Guilford, Harburn, Bruton, Havelock, Eyre 
and Clyde, and the total assessment of the property of other rate- 
payers in the said municipality, including real estate, personal 
property and business assessment, shall be one-third of the total 
assessment of the real and personal property and business assess- 
ment in the said municipality for each year during the said period. 

2. In case of the sale or leasing by the parties of the Second 
Part of any of their properties so that such property may be law- 
fully assessable to other parties, the amount of the assessment of 
the parties of the Second Part shall be reduced in the next year’s 
assessment by the assessable value of the property so sold or leased. 


3. In case the parties of the Second Part or any of them should 
acquire any other property in the said municipality the same shall 
be assessable as settlers’ property. 

4. For the purpose of general taxation and school rates the 
properties of the parties of the Second Part may be assessed for 
a lump sum in said proportions without separate valuations being 
placed upon any lot or portion thereof or the said assessment being 
distributed in any way or any details thereof being entered in the 
assessment roll of the said municipality. The clauses of this 

Agreement 
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Agreement, however, are not to. apply to local improvements the 
assessment and taxation and procedure for which shall be regu- 
lated by the provisions of The Municipal Act. 


5. And it is further understood and agreed between the parties 
hereto that during the said period the Municipality of Dysart will 
incur no extraordinary expenditure without first consulting the rate- 
payers of the municipality, including the said parties hereto of the 
Second Part, regarding such expenditure. 


6. And it is further agreed that the parties hereto, their succes- 
sors or assigns may extend this agreement for such further period 
or periods as may from time to time be agreed upon, no extension 
to be for any greater period than five years at one time, and the 
extensions not to exceed in all twenty years. Any such extension 
may be made either before or after the expiration of said period 
of five years or any subsequent period during which this agreement 
may be extended and such extension may be upon the same terms 
as to proportions of assessment as this agreement or upon any 
other terms as to such proportions as may be agreed upon; and in 
the event of the parties hereto at the expiry of any period being 
agreed that a further extension for a fixed period should be had 
but not being able to agree as to the proportions of assessment in 
any such extension, then the same shall be referred to the Judge 
of the County Court of the County of Victoria for his opinion as 
to the proper proportions of the relative assessment of the parties 
of the Second Part and the other ratepayers of the Municipality of 
Dysart during the period of such extension and in the event of such 
reference the decision of the said Judge as to the relative propor- 
tions of assessment shall be legal and binding upon the parties 
hereto, during such period, and a proper agreement shall thereupon 
be executed by the parties embodying the decision of such Judge, 
such Judge to be allowed the same charges for his services as he 
would be entitled to on an appeal from a county equalization. 

7. And it is further agreed that the parties shall apply to the 
Legislature of the Province of Ontario for the confirmation of this 
agreement by an Act thereof, the cost of obtaining such Act to be 
paid by the said municipality out of the revenues thereof. 

In witness whereof the said Municipality of Dysart, the said 
Canadian Land and Immigration Company of Haliburton, Limited, 
and the said Canadian Bank of Commerce have hereunto caused to 
be affixed their corporate seals and the said William Henry Lockhart 
Gordon his hand and seal the day and year first above written. 


W. H. LockHart Gorpon, 


President. 

H. D. Locxnart Gorpon, 

Secretary. 
Signed. sealed and delivered (Corporate Seal.) 
in the presence of For the Canap1An Bank or CoMMERCE, 

T. J. Cowan. B. E. Waker, 
‘ President. 

A. W. Liarp, (Corporate Seal.) 


General Manager. 
A. FLEMING, as to execu- 
tion by W. H. Lock- W. H. Locxuarr Gorpon. (Seal.) 
hart Gordon. 


Witness : W. Gitzs, 
C. D. Keuiert, as to ex- Reeve. 
ecution by W. Giles G. H. Porvs, 
and G. H. Potts. Clerk. (Corporate Seal.) 


CHAPTER 
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CHAPTER 105. 


An Act respecting the Township of Etobicoke. 


Assented to 13th April, 1909. 


We the Council of the Municipal Corporation Preamble 


of the Township of Etobicoke has by petition 
represented that it is desirable and expedient and necessary 
for the public health that a sewage disposal plant and 
system for sanitary sewer and drainage purposes be 
installed, operated and maintained at and near the unin- 
corporated Village of New Toronto and that the cost 
thereof and of its operation and maintenance be paid for 
by special assessments and special rates to be imposed and 
levied against the lands and premises to ke benefited 
thereby, being all and singular those certain parcels or 
tracts of lands and premises situated within the following 
boundaries, namely: That portion of the Township of 
Etobicoke bounded on the north by the main line of the 
right of way of the Grand Trunk Railway (formerly The 
Great Western Railway Co.), on the east by the westerly 
limit of plan M. 76 to the Lake Shore Road and south of 
the Lake Shore Road by the easterly boundary of Plan 
1,101; on the south by Lake Ontario; on the West by the 
limits between lots 3 and 4 in broken front concession 
and by the easterly limit of plan 1,101, north of the Lake 
Shore Road to the southerly limit of the first tier of lots 
fronting on New Toronto Street according to said plan 
1,101; thence westerly along said southerly limit of said 
lots to a point opposite the Westerly end of the sewer on 
New Toronto Street and on the north of New Toronto 
Street by the westerly limit of the Grand Trunk property 
south of their said right of way and together with such 
other lands as may be benefited thereby; and whereas 
more than two-thirds of the owners of the said lands, 
representing more than one-half of the value thereof have 
petitioned the Council of the said municipality for the 
construction, maintenance and operation of the said 
system, and that the cost thereof be levied partially by a 
frontage rate and partially by a special rate upon the lands 
benefited 
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benefited thereby according to the benefit received there- 
from; and whereas it is expedient t) grant the prayer of 
the said petition of said Council as hereinafter contained ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The Municipal Corporation of the Township of Etobi- 
coke may construct a sewage disposal plant and system for 
sanitary sewer and drainage purposes in the Township of 
Etobicoke, aforesaid, and at or near the unincorporated 
Village of New Toronto, together with waterworks, or may 
arrange for a supply of water for the operation of the said 
system and for domestic and trade and manufacturing pur- 
poses, together with all necessary appurtenances, appara- 
tus, drains, mains, sewers and connections, and may expend 
not to exceed $14,000.00 inclusive of the bonuses herein- 
after mentioned and may assess and levy upon the above 
mentioned real property a special rate or rates sufficient 
to include a sinking fund for the repayment of debentures 
which such Council is, for the cost of construction 
thereof, hereby authorized to, by by-law, without the 
assent of the owners of said real property or of the electors, 
issue to the extent of not exceeding $10,500.00 on 
the security of such rate; and the said Township may 
guarantee such debentures by the Township at large, to 
provide funds for the construction of such system and its 
operation and maintenance, and may pass by-laws for so 
assessing and levying the same by an annual rate in the 
dollar on said real property, and may also pass by-laws 
for the management of such system or works and may 
appoint such officer or officers as are required therefor. 


2. For the purposes of payment of any debentures 
issued for the purposes of this Act and the interest thereon 
and for the purpose of assisting in the payment for the 
operation and maintenance of the said system, the corpor- 
ation may from time to time provide by by-laws for the 
assessment and collection of a special rate or rates in each 
year upon the said several properties according to the 
assessed value thereof as well as upon all properties, save 
as hereinafter mentioned, which may enjoy the advantage 
of the said system or any part thereof to meet the yearly 
interest on debentures issued for the purposes of the said 
works and to form a sinking fund for the payment of all 
said debentures and to meet the cost of the estimated cost 
of the maintenance and operation thereof. 


3. A separate account shall be kept of all moneys 
received or expended on account of the said works or sys- 
tem so that the owners of the said real property shall 
obtain the benefit of all receipts on account of the said 

works 
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works or that such owners and tenants may obtain the 
benefit of any excess received from this source for the pre- 
vious year or may be charged with any deficiency. 


4. In case any person outside the limits of the said real Persons outside 
property desires to receive the benefit of the works the Sede he 
Council may permit him to do so on such terms as the “'’** 
Council may deem just and may pass such by-laws as may 
be required to charge the property to be served with its 
proper share of the cost, operation and maintenance of 
such system and works and for giving the other owners of 
real property the benefit thereof. 


5. In case of any manufacturer desiring to use or using Use of works by 
the said system or any part‘or parts thereof, such manufac- ™°™*ctrers- 
turer or manufacturers may receive the benefit of the said 
system on such terms as the Council may deem just and the 
Council may receive from any such manufacturer or manu- 
facturers or from the Industrial School Associations of 
Toronto any gift, bonus or lump sum towards the con- 
struction of the said system in lieu of or in addition to any 
rates, charges or assessments chargeable to any manufac- 
turer or manufacturers hereunder. 


6. The said municipality shall not be compelled to Srohibiting 
admit and may prohibit the emptying into any sewer of jarious liqaide 
any liquid or solid matter which would prejudicially affect °* 
the said sewer or the disposal of the sewage matter con- 
veyed along such sewers or which would from its tempera- 


ture or otherwise be injurious in a sanitary point of view. 


7. By-laws may be passed by the said Municipahty for Sewer rents. 
charging all persons who own or occupy property which is 
drained into the said system or any part thereof or which 
by any by-law of the Council is required to be drained into 
such system with a reasonable rent for the use of same 
and for regulating the time or times and manner in which 
the same is to be paid, and to provide for the payment of a 
commutation of such rent or for charging a gross sum in 
leu of rent, and for the payment of such commutation 
or gross sum either in cash or by instalments with inter- 
est. 


8. The Corporation may construct, erect and maintain Becton ot 
in and upon the said lands, or any part or parts thereof posal plant, ete. 
a sewage disposal plant, tanks, reservoirs, waterworks and 
machinery requisite for the undertaking and for conveying 
sewerage and supplying water in and upon and through 
any lands by one or more sewers, drains, pipes and mains 
as may from time to time be found necessary. 

9. 
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9. The Corporation and their servants under authority 
may for the said purposes enter and pass upon and over 
any lands and may cut and dig up the same, if necessary, 
and lay down the said sewers, drains, pipes, and mains 
through the same and in, upon, through, over and under 
the highways, streets, lanes, roads or other passages within 
the municipality and in, upon, through, over and under 
the lands and premises of any person within the munici- 
pality; but all lands not the property of the municipality 
and all highways, roads, streets, lands, or other passages 
which shall be dug up or be interfered with shall be 
restored to their original condition without unnecessary 
delay. 


10. The Corporation may regulate the distribution and 
use of water in its said system, and may regulate the man- 
ner of using any sewers or drains in all places and for all 
purposes where the same may be required, and may direct 
in what manner and for what purposes the same may be 
used and from time to time shall fix the price for the use 
thereof and the times of payment, all of which they may 
charge at their discretion. 


11. The sum payable by the owner or occupant of any 
house, tenement, factory, lot or part of a lot for any use of 
the system or any part thereof and the rates, costs and 
charges by this Act authorized to be collected shall be a 
len and charge on the house, tenement, factory, lot or part 
of lot served, and may be levied and collected in like man- 
ner as municipal taxes are by law recoverable. 


12. The Industrial School Association of Toronto, in the 
event of their desiring to use the said system or any part 
thereof and paying the bonus hereinafter mentioned, 
notwithstanding section 684 of The Consolidated Muni- 
cipal Act, 1903, shall be liable to be assessed for the 
cost of maintenance and operation only in the same 
manner and to the same extent as other land or users are 
assessed for the purposes hereof. 


13. All revenues arising from the said system or works 
or from the real or personal property appertaining thereto 
shall, after providing for the expenses attendant upon the 
operation and maintenance of the same, form part of the 
fund for the payment of the said debentures or of the 
interest thereon as the Corporation may direct. 


14. All debentures to be issued hereunder and all assess- 
ments to be made for the payment thereof and for the 
maintenance and operation of the said system shall be legal, 
valid and binding. 

15. 
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15. The manufacturers whose plants are now situate 
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within the area of the above particularly described lands ae 
shall jointlv contribute a bonus of $1,500 in and towards the ©’ 


construction of the said sewerage system in such propor- 
tions as thev may mutually agree upon and in the event 
of their not agreeine upon their respective proportions, 
then they shall pay in such proportions as may upon appli- 
cation to him be determined by the Engineer of “The 
Ontario Railway and Municipal Board.” 


16. The construction of the works hereby authorized 
shall not be commenced until $2,000 by way of bonus has 
been to said township paid or guaranteed to be paid by the 
Industrial School Association of Toronto and $1,500 
(fifteen hundred dollars) by the said manufacturers. 


17. The provisions of The Municipal Water Works 
Act and the amendments thereto heretofore or hereafter 
passed in so far only as are not inconsistent herewith are 
hereby incorporated with this Act as if the same were 
repeated herein in so far as the same are applicable to 
such system with the addition of the words “Sewerage 
System’”’ after the words “Water Works’? wherever the 
words “‘Water Works’’ occur in the said Act. 


18 Subsection 2 of section 532 of The Consolidated Muni-* 
cipal Act, 1903, shall be applicable to the Township of 
Etobicoke as well as to cities, towns and villages. 
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CHAPTER 106. 


An Act respecting the City of Fort William, 1909. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the City of Fort Wil- 

liam has by petition represented that by-laws 
numbered 616, 606, 614, and 605, respectively, of the said 
city, set forth in Schedules “A,” “B,” “C,”? and “D” 
respectively, to this Act, were each published for at least 
three successive weeks, in a newspaper published at Fort 
William, prior to the date of voting thereon; that each of 
the said by-laws was submitted to the electors of the said 
city entitled to vote on money by-laws at the general 
municipal elections held on Monday, the fourth day of 
January, 1909; that out of 2,315 votes entitled to be polled 
in respect of such by-laws, 497 were non-resident, and the 
following was the result of the poll:—By-law No. 616, 
744 votes in favour of and 215 votes against; by-law No. 
606, 562 votes in favour of and 394 votes against; by-law 
No. 614, 833 votes in favour of and 144 votes against; 
by-law No. 605, 839 votes in favour of and 154 votes 
against; that each of the said by-laws received its third 
reading and was finally passed by the Council of the said 
city at a meeting of the said Council held on Monday, the 
eleventh day of January, 1909; that the existing deben- 
ture debt of the said Corporation, exclusive of the local 
improvement debenture debt, amounts to $1,900,507.18, 
made up as follows :— 


General debenture debt ................. $549,792 00 
Schooltdehenture dente. ase. 189,863 54 
Street Railway debenture debt ...... 231,000 00 
Waterworks debenture debt ........... 647,863 54 
Electric Light debenture debt ...... 160,988 10 
Telephone debenture debt ............ 121,000 00 


in respect of which a sinking fund of $219,048.40 has been 
provided; that the amount of the rateable property of the 
said Corporation, according to the last revised assessment 
roll, liable for the general taxation of the said Corporation 
is $8,608,997; and that the amount of the rateable property 


of 
42a Ss. 


1909 CITY OF FORT WILLIAM. Chap. 106. 659 


of the said Corporation, according to the last revised 
assessment roll, liable to taxation for school purposes is 
$10,269,557; and whereas the said Corporation has by 
petition prayed for special legislation in respect of the 
above and other matters hereinafter set forth; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1.—(1) By-law No. 616 of the said city, intituled “A Bylaw No. 616 
by-law to raise the sum of six thousand dollars for the 
purpose of purchasing lands from the Dominion Govern- 
ment necessary to allow the city to open up a public road 
or highway adjoining the lands of The Grand Trunk Paci- 
fic Railway Company on the Fort William Indian Mission 
Reserve, and to provide for the issue of debentures neces- 
sary therefor,’’ as set out in Schedule ‘‘A’’ hereto, is 
declared to be and to have always been, since the eleventh 
day of January, 1909, a valid; legal and existing by-law 
of the said city, and the debentures now issued, or which 
may or shall hereafter be issued thereunder (when so issued) 
are declared to be legal and binding upon the said Cor- 
poration and the ratepayers thereof. 


(2) The strip of land 100 feet in perpendicular width Land required 
which is now being acquired from the Indian Department ee 
of the Dominion Government for the purpose of opening (i? Pt? 
up and establishing a public highway 100 feet in perpen- 
dicular width immediately adjoining the present south lim- 
its of the City of Fort William, commencing at a point 
in the south limit of the present limits of the City of Fort 
William, where Young Street produced south in a straight 
line would intersect the same, thence following the said 
south limit of the City of Fort Wiliam, to Thunder Bay, 
shall, when, and so soon as the same is granted to or 
acquired by the Corporation of the City of Fort William, 
be and form part of the City of Fort William, and such 
lands shall, when and so soon as the same becomes part 
of the said City of Fort William hereunder, be and form 
part of Ward Four of the City of Fort William. 


2.—(1) By-law No. 606 of the said city, intituled “A By-law No. 606 

by-law to authorize a certain agreement with the Mount 
McKay and Kakabeka Falls Railway Company, and to raise 
the sum of $9,000 by way of debentures for the purpose of 
enabling the city to carry out its part of such agreement,” 
as set out in Schedule ‘‘B’’ hereto, is declared to be and to 
have always been, since the eleventh day of January, 1909, 
a valid, legal and existing by-law of the said city, and 
the debentures now issued, or which may or shall here- 

after 
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after be issued thereunder (when so issued) are declared 
to be legal and binding upon the said Corporation and the 
ratepayers thereof. 


(2) The said city may enter into the agreement with 
the Mount McKay and Kakabeka Falls Railway Company, 
set forth as Schedule ‘“‘A’’ to the said by-law No. 606, and 
the said agreement, when so entered into and executed by 
the said city and the Company respectively, shall be valid 
eee on the said city and the said Company respec- 
tively. 


3.—(1) The Council of the said city may, without obtain- 
ing the assent of the ratepayers thereto, borrow on the 
credit of the said Corporation all sums of money which 
may from time to time be required to put in private sewer 
connections under the provisions of section 26 of An Act 
to incorporate the City of Fort William and for other pur- 
poses, passed in the seventh year of His Majesty’s reign, 
as well as‘to provide for all expenditure heretofore incur- 
red therefor under such Act, and may issue debentures of 
the said Corporation therefor, payable within five years 
from the date of issue therof, and bearing interest at such 
rate as the Council may deem meet. 


(2) Such debentures shall form a special len on the 
rates, levies and assessments to be made for such private 
sewer connections under the said section 26. 


4. In and for the year 1910 and each year thereafter 
the Council of the said city shall consist of a Mayor, who 
shall be the head thereof, and three aldermen for each 
ward. 


5.—(1) By-law No. 614 of the said city, set out in 
Schedule “C,’’ intituled ‘‘A by-law to raise the sum of 
$5,000 for the purpose of installing a Fire Alarm System 
in the said city and to provide for the issue of debentures 
necessary thereof,’’ is hereby amended by striking out 
“$87.23’’ wherever the same occurs in the said by-law, 
and substituting therefor ‘‘$486.15,’’ and by striking. out 
$312.24’? wherever it occurs in the said by-law, and 
substituting therefor “$661.15.”’ 


(2) Such amendments shall be deemed to have been 
made on the day of the final passing of such by-law. 


6. Section 7 of An Act respecting the City of Fort 
William, passed in the eighth year of His Majesty’s 
reign, Chaptered 80, is hereby amended by striking out the 
following words: ‘which have heretofore been occasioned,”’ 
in the fifth line thereof, and substituting the words, 
“which arose before the first day of January, 1908,’’ there- 
for. 

Fie 
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3 i i i i i Appointment 
7. Notwithstanding anything contained in paragraph Appointment 


4 (a) of the agreement set forth in Schedule “B’’ to An way Commis. 
Act respecting the City of Fort William, passed in the Gocse in 
eighth year of His Majesty’s reign, Chaptered 80, the *eT™ cee. 
appointment of the two Commissioners, who are required 

to be annually appointed by the Board of Commissioners 

of the City of Fort William from among itself, may, in 

case the Board of Water and Light Commissioners of the 

City of Fort William is done away with under the pro- 

visions of The Municipal Waterworks Act, be annually 
‘thereafter appointed by the Council of the said city. 


8.—(1) By-law Number 605 of the said city, entitled By-taw 605 
“A by-law to authorize the making of a certain agreement °™"™** 
with the Canadian Pacific Railway Company respecting 
the exemption of certain property of the said Company in 
the City of Fort William and other matters,’’ as set out in 
Schedule “D’’ hereto, is hereby validated and confirmed 
and declared to be a valid, legal and existing by-law of the 
said city, and the agreement set out as Schedule “‘A’’ to 
said By-law Number 605 is hereby validated and confirmed 
.and made binding upon the Corporation of the City of Fort 
William and the Canadian Pacific Railway Company; and 
it is hereby declared that the said The Corporation of the 
City of Fort William had at the time of the making and 
execution thereof by the said City full power and authority 
to make and execute the same and to contract and to do 
all acts and things in said agreement on its part contracted 
and done or as the said City in or: by the said agreement 
has purported to contract or do, and has full power and 
authority to carry out the terms and provisions of the said 
agreement on its part agreed to be carried out, observed 
and performed. 


(2) Every person who would be entitled to compensation Compensation . 
for the closing of that portion of the highway fifthly 
described in clause (e) of paragraph 2 of the agreement 
set forth in Schedule ‘‘D”’ to this Act in case the said 
highway was lawfully closed under the provisions of The 
Municipal Act, shall, by reason of the closing of sucn 
highway, hereunder be entitled to the same compensation 
as such person would be entitled to if such highway was 
lawfully closed under the provisions of The Municipal Act; 
and in case of disagreement as to the amount of such com- 
pensation, if any, the same shall be determined by arbitra- 
tion under the provisions of The Municipal Act. 

(3) The Corporation of the City of Fort William shall power to 
take and acquire the water lots or lands covered with water woeriow. 
patented by the Crown to John Thomas Horne on the 14th 
day of December, 1906, and which are situate east and in 
front of lots Numbers 11 and 13 in Concession ‘‘K’’ in the 
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Township of Neebing additional, now in the City of Fort 
William, paying to the owner the value thereof as if the 
agreement set out in Schedule “‘D”’ to this Act had not 
been made. ; 


(4) In case of disagreement as to such value the same 
shall be determined by The Ontario Railway and Muni- 
cipal Board, who shall for such purpose have all the powers 
conferred on arbitrators by the provisions of The Con- 
solidated Municipal Act, 1903, relating to arbitrations. 
Provided, however, that the Board in determining the 
amount to be paid as aforesaid shall not take into account 
any alteration in the value of the said water lots or lands 
covered with water which may have been or might be 
attributable to or caused by the said agreement or anything 
contained therein, or by reason of the construction of any 
of the works contemplated by the said agreement. 


(5) The award of the said Board shall be final and with- 
out appeal. 


(6) Upon payment of the amount agreed upon or ascer- 
tained as aforesaid the said water lots or lands covered with 
water shall be vested in the said Corporation, and there-’ 
upon the said Corporation may sell and convey the same to 
the Canadian Pacific Railway Company for a price not less 
pen the amount so agreed upon or ascertained as afore- 
said. 


(7) The council of the said City may pass a by-law, with- 
out obtaining the assent of the electors entitled to vote on 
money by-laws, providing for the issue of debentures pay- 
able within twenty years from the date of issue thereof and 
bearing interest at such rate as the council may by such 
by-law determine, in order to raise the amount agreed upon 
or ascertained as aforesaid. 


SCHEDULE “A.” 


Crry or Fort Wini1am.—By-taw No. 616. 


A By-law to raise the sum of six thousand dollars for the purpose 
of purchasing lands from the Dominion Government necessary 
to allow the City to open up a Public Road or Highway 
adjoining the lands of the Grand Trunk Pacific Railway Com- 
pany on the Fort William Indian Mission Reserve, and to 
provide for the issue of debentures necessary therefor. 


Whereas the council of the said city deem it desirable and neces- 
sary that the city should establish a public highway one hundred 
(100) feet in perpendicular width on the Fort William Indian 
Mission Reserve, adjoining and following the south boundary of 
the lands of The Grand Trunk Pacific Railway Company from near 
the intersection of the south boundary of the Company’s lands 
with Yonge Street, produced south in a straight line, to Thunder 

Bay, 
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Bay, in order to give the public access to the Company’s lands and 
works; 

And whereas in order to do so it is necessary to purchase some 
56.08 acres from the Indian Department of the Dominion Govern- 
ment, at a cost of $5,680.00, which with the incidental expense of 
making title, preparing and submitting this by-law will require 
$6,000.00 in all; 

And whereas the said sum of $6,000 is the amount of the debt 
intended to be created hereby ; 

And whereas the amount of the whole rateable property of the 
said City of Fort William, according to the last revised assessment 
roll, is $6,629,637.00 ; 

And whereas the existing debenture debt of the said city, 
exclusive of the local improvement debenture, amounts to 
$1,501,444.48, made up as follows :— 


Waterworks debenture debt .................. $566,300 05 
Electric light debenture debt .................. 150,988.10 
Telephone debenture debt .................505 103,000 00 
General debenture debt ................05: .... 629,156 33 
Stroctarailwayaerca tact scene occ 52,000 00 


of which no part of the principal or interest is in arrear and for 
the payment of which a sinking fund of $136,938.28 has been pro- 
vided ; 

And whereas in order to provide for the said debt it is expedient 
to issue debentures of the said Corporation to the amount of 
$6,000.00, bearing interest at four and one-half per centum per 
annum; 

And whereas it will require the sum of $270.00 to be raised 
annually for a period of twenty years, the currency of the deben- 
tures to be issued under and by virtue of this by-law, to pay the 
interest on the said debt and the sum of $223.29 to be raised 
annually during the said period for the payment of the said debt 
intended to be created by this by-law, such last mentioned sum, 
being sufficient with the estimated interest on the investment 
thereof to discharge of the said debt when the same becomes pay- 
able, making in all the sum of $493.29 to be raised annually as 
aforesaid for the payment of the said debt and interest; 

And whereas it will require the sum of $493.29 to be raised 
annually for a period of twenty years by a special rate on the 


whole rateable property in the said city for the payment of the 


said debt and interest as aforesaid; 
Therefore the Corporation of the City of Fort William enacts as 
follows : — 


1. It shall and may be lawful for the said Corporation, and i% 
is hereby empowered to borrow the said sum of $6,000.00, on the 
credit of the said Corporation for the purposes aforesaid, and to 
issue debentures of the said Corporation to the amount of $6,000.00, 
in sums of not less than $100.00 each, payable within twenty years 
from the date of issuing such debentures and to bear interest at: 
four and one-half per centum per annum, payable half-yearly on 
the first days of the months of February and August in each year 
respectively during the currency of the said debentures. 

2. The said debentures shall bear date as of the day of issue 
thereof, shall be signed by the mayor and treasurer thereot and 
sealed with the corporate seal. 

8. During the said period of twenty years (the currency of the 
debentures to be issued hereunder), there shall be raised and levied 
annually upon the whole rateable property in the said City of Fort 
William, in addition to all other rates, levies and assessments, the 
said sum of $270.00 to pay the interest on the said debentures, and 
also the further sum of $223.29 as a sinking fund for the payment 
of the said debt at the maturity thereof, making in all the said 
sum of $493.29 to be raised annually as aforesaid. 

4. The said debentures shall have attached thereto coupons for 
the payment of interest thereon and the said debentures as to 

principal 
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principal and interest shall be payable at the office of the city 
treasurer, Fort William, Ontario. 

5. Every. debenture to be issued hereunder shall contain a pro- 
vision in the following words:—‘‘This debenture or any interest 
therein shall not, after a certificate of ownership has been endorsed 
thereon by the treasurer of the municipality, be transferable 
except by entry of the treasurer or his deputy in the debenture 
registry book of the said Corporation at the said City of Fort 
William’’ or to like effect. 

6. This by-law shall come into force on the date of the final 
passing thereof. 

7. That the votes of the electors of the said municipality entitled 
to vote on this by-law shall be taken on Monday, the 4th day of 
January, 1909, and the polls shall be held at the same hour, on 
the same day, at the same places and by the same deputy returning 
officers and poll clerks as the municipal elections for 1909 will be 
held. 

8. That on Friday, the lst day of January, 1909, at the hour of 
ten o’clock in the forenoon, the mayor of Fort William, will attend 
at the office of the city clerk for the purpose of appointing in 
writing signed by himself, two persons to attend at the final sum- 
ming up by the City Clerk of the votes polled on this by-law and 
also of appointing one person at each polling place on behalf of 
the persons interested in and desirous of promoting the passing 
of this by-law, and a like number on behalf of the persons inter- 
ested in and desirous of opposing the passing of this by-law. 

9. That on Tuesday, the 5th day of January, 1909, at the hour 
of ten o’clock in the forenoon, at the offices of the clerk of the 
City of Fort William, the clerk of the said city will proceed ta 
sum up the number of votes given for and against this by-law. 

Given under the corporate seal of the said City of Fort William, 
as witnessed by the hands of its mayor and clerk, llth day of 
January, 1909. 

Mayor. 
Clerk. 


SCHEDULE ‘‘B.” 
Crry or Fort Wiiit1AmM.—By-taw No. 606. 


A By-law to authorize a certain Agreement with the Mount 
. McKay and Kakabeka Falls Railway Company, and to raise 
the sum of $9,000.00 by way of Debentures for the purpose of 
enabling the City to carry out its part of such agreement. 


Whereas the council of the said city deem it expedient and 
desirable to enter into the agreement with The Mount McKay and 
Kakabeka Falls Railway Company, hereinafter set out as Schedule 
**A”? to this by-law ; 

And whereas the city will require to raise the sum of $9,000.00 
by way of debentures in order to enable it to carry out its part of 
the said agreement; ; 

And whereas the said sum of $9,000.00 is the amount of the debt 
intended to be created hereby; 

And whereas the amount of the whole rateable property of the 
said City of Fort William, according to the last revised assessment 
roll is $6,629,637.00 ; 

And whereas the existing debenture debt of the said city, 
exclusive of the local improvement debentures, amounts to 
$1,501,444.48, made up as follows: — 


Waterworks debenture debt .................. $566,300 05 
Electric light debenture debt .................. 150,988 10 
Telephone debenture debt ............:.:..000 103,000 00 
General debenture debt ...............cececeeees 629,156 33 
Street railway debenture debt ............... 52,000 00 


of 
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of which no part of the principal or interest is in arrear, and for 
the payment of which a sinking fund of $136,938.28 has been 
provided ; ; 

And whereas in order to provide for the said debt it is expedient 
to issue debentures of the said Corporation to the amount of 
$9,000.00, bearing interest at four and one-half per centum per 
annum ; 

And whereas it will require the sum of $405.00 to be raised 
annually for a period of twenty years, the currency of the deben- 
tures to be issued under and by virtue of this by-law to pay the 
interest on the said debt, and the sum of $334.94 to be raised 
annually during the said period for the payment of the said debt 
intended to be created by this by-law, such last mentioned sum 
being sufficient with the estimated interest on the investment 
thereof to discharge the said debt when the same becomes payable, 
making in all the sum of $739.94 to be raised annually as aforesaid 
for the payment of the said debt and interest; 

And whereas it will require the sum of $739.94 to be raised 
annually for the period of twenty years by a special rate on the 
whole rateable property in the said city for the payment of the 
said debt and interest as aforesaid; 

Therefore the Corporation of the City of Fort William enacts as 
follows :— 


1. It shall and may be lawful for the said Corporation, and 
it is hereby empowered to enter into an agreement with The Mount 
McKay and Kakabeka Falls Railway Company to the effect set 
forth in Schedule ‘‘A’’ hereto, and the mayor and clerk for the 
time being of the said Corporation are hereby authorized to sign, 
seal with the corporate seal, execute and deliver the agreement set 
forth in Schedule ‘‘A’’ hereto on behalf of the said Corporation. 

2. It shall and may be lawful for the said Corporation and it is 
hereby empowered to borrow the said sum of $9,000.00 on the 
credit of the said Corporation for the purposes aforesaid, and to 
issue debentures of the said Corporation to the amount of $9,000.00, 
in sums of not less than $100.00 each, payable within twenty years 
from the date of issuing such debentures, and to bear interest at 
four and one-half per centum per annum, payable half-yearly on 
the lst day of the months of February and August in each year 
respectively during the currency of the said debentures. 

83. The said debentures shall bear date as of the day of issue 
thereof, shall be signed by the mayor and treasurer thereof, and 
sealed with the corporate seal. 

4. During the said period of twenty-years (the currency of the 
debentures to be issued hereunder) there shall be raised and levied 
annually upon the whole rateable property in the said City of Fort 
William, in addition to all other rates, levies and assessments, the 
said sum of $405.00 to pay the interest on the said debentures, and 
also the further sum of $334.94 as a sinking fund for the payment 
of said debt at the maturity thereof, making in all the said sum 
of $739.94 to be raised annually as aforesaid. 

5. The said debentures shall have attached thereto coupons for 
the payment of interest thereon and the said debentures as to 
principal and interest shall be payable at the office of the city 
treasurer, Fort William, Ontario. 

6. Every debenture to be issued hereunder shall contain a pro- 
vision in the following words:—‘‘This debenture, or any interest 
therein, shall not, after a certificate of ownership has been endorsed 
thereon by the treasurer of this Municipal Corporation, be trans- 
ferable, except by entry by the treasurer or his deputy, in the 
debenture registry book of the said Corporation, at the said City 
of Fort William,” or to like effect. 
me poe by-law shall come into force on the day of the final passing 
thereof. 


_ 8. That the votes of the electors of the said municipality entitled 
ta yote on this by-law shall be taken on Monday, the 4th day of 
January, 


hr 
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January, 1909, and the polls shall be held at the same hour, on the 
same day, at ‘the same places and by the same deputy returning 
officers and poll clerks as the municipal elections for 1909 will be 
held. 

9. That on Friday, the lst day of January, 1909, at the hour of 
ten o’clock in the forenoon, the mayor of Fort William will attend 
at the office of the city clerk for the purpose of appointing in 
writing, signed by himself, two persons to attend at the final 
summing up by the city clerk of the votes polled on this by-law, 
and also of appointing one person at each polling place on behalf 
of the persons interested in and desirous of promoting the passing 
of this by-law, and a like number on behalf of the persons interested 
in and desirous of opposing the passing of this by-law. 

10. That on Tuesday, the 5th day of Janaury, 1909, at the hour 
of ten o’clock in the forenoon, at the offices of the clerk of the City 
of Fort William, the clerk of the said city will proceed to sum up 
the number of votes given for and against this by-law. 

11. This by-law is subject to confirmation by the Legislature of 
the Province of Ontario. 

Given under the corporate seal of the City of Fort William, as 
witnessed by the hand of its mayor and clerk, this llth day of 
January, 1909. 

L. L. Pentier, 
Mayor. 


A. MoNaveurton, 
Clerk. 


Schedule ‘‘A’’ to By-law No. 606. 


Memorandum of Agreement made in duplicate this day of 
A. D. 1909, between The Mount McKay and Kakabeka Falls 
Railway Company (hereinafter called the Company), of the 
First Part, and The Corporation of the City of Fort William 
(hereinafter called the Corporation), of the Second Part. 


Whereas the said Corporation entered into an agreement with 
the said Company permitting the said Company to construct an 
electric railway within the limits of the City of Fort William: 

And whereas the Company in pursuance of such agreement, has 
represented that it has expended the sum of nine thousand dollars 
($9,000.00) in and towards constructing such electric railway 
within the limits of the City of Fort William; 

And whereas the Corporation is now desirous that the said Com- 
pany should not now construct such railway, but are desirous of 
compensating the said Company for the expenditure it has made; 

Therefore this agreement witnesseth that the said Company and 
the said Corporation mutually covenant, promise and agree, each 
with the other of them as follows: 

1. That in consideration of the sum of nine thousand dollars to 
be paid by the Corporation to the Company as soon as may reason- 
ably be after the confirmation hereof, the Company agree as 
follows : — 

(1) To release the Corporation from all agreements and covenants 
made and entered into by, with, or on behalf of the said Corpora- 
tion, or the council thereof, by, with, or on behalf of the said 
Company, and also of and from all by- laws and resolutions passed 
by the said Corporation or the council thereof in any way affecting 
or dealing with the said Company. 

(2) To grant, transfer, assign and set over unto the said Cor- 
poration all the right, title and interest of the Company in and 
to any and every electric railway constructed by the said Company 
within the limits of the City of Fort William and every part 
thereof as well as the benefit of all work performed and materials 
supplied by or on behalf of the Company in respect thereof, and 

without 
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without limiting the general words hereinbefore used, including 
the following :— 

65 tons of eighty-pound rails. 

600 ties. 

Fish plates, bolts and spikes. 

Land held for terminal site on McIntyre and Hargrave Streets. 

75 poles. 

(8) To deliver over to the Corporation all plans, profiles, outlines 
of the city, and other engineering work prepared by the said 
Company in connection with the construction of an electric rail- 
way within the limits of the said city or any part thereof, including 
proposed crossings on other railways within the limits of Fort 
William and the certificates of approval of the Board of Railway 
Commissioners for Canada, and The Ontario Railway and Muni- 
cipal Board, and all other documents in the possession of the 
Company in any way relating to the construction of such railway 
or crossings within the limits of Fort William. 

This agreement is subject to the approval of the ratepayers of 
the said Corporation and to confirmation by the Legislative 
Assembly of the Province of Ontario. 

In witness whereof the Corporate Seal of the said Company and 
the said Corporation and the hands of their proper officers in that 
behalf. 


SCHEDULE “Cc.” 
City or Forr Witi1am.—By-taw No. 614. 


A By-law to raise the sum of $5,000 for the purpose of installing 
a Fire Alarm System in the said City, and to provide for the 
issue of debentures necessary thereof. 


Whereas the council of the said city deem it expedient that a 
fire alarm system should be installed in the said city, at a cost 
of $5,000.00; 

And whereas the said sum of $5,000.00 is the amount of the debt 
intended to be created hereby; 

And whereas the amount of the whole rateable property of the 
said City of Fort William, according to the last revised assessment 
roll is $6,629,637.00 ; 

And whereas the existing debenture debt of the said city, 
exclusive of the local improvement debentures, amounts to 
$1,501,444.48, made up as follows :— 


Street railway debenture debt ............... $52,000 00 
Waterworks debenture debt ................0005: 566,800 05 
Electric light debenture debt .................. 150,988 10 
Telephone debenture debt ...................5 103,000 00 
General debenture debt ................:00ee8 629,156 33 © 


of which no part of the principal or interest is in arrear, and for 
Werpeymene of which a sinking fund of $136,938.28 has been pro- 
vided ; 

And whereas in order to provide for the said debt it is expedient 
to issue debentures of the said Corporation to the amount of 
$5,000.00, bearing interest at four and one-half per centum per 
annum ; 

And whereas it will require the sum of $225.00 to be raised 
annually for a period of ten years, the currency of the debentures 
to be issued under and by virtue of this by-law to pay the interest 
on the said debt, and the sum of $87.23 to be raised annually 
during the said period for the payment of the said debt intended 
to be created by this by-law, such last mentioned sum being 
sutlicient with the estimated interest on the investment thereof to 
discharge the said debt when the same becomes payable, making 
in all the sum of $312.23 to be raised annually as aforesaid for the 
payment of the said debt and interest; 


And 
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And whereas it will require the sum of $312.23 to be raised 
annually for a period of ten years by a special rate on the whole 
rateable property in the said city for the payment of the said 
debt and interest as aforesaid ; 

Therefore the Corporation of the City of Fort William enacts 
as_ follows :— 

1. It shall and may be lawful for the said Corporation, and it 
is hereby empowered to borrow the said sum of $5,000.00: on the 
credit of the said Corporation for the purposes aforesaid, and to 
issue debentures of the said Corporation to the amount of $5,000.00 
in sums of not less than $100.00 each, payable within ten years 
from the date of issuing such debentures and to bear interest at 
four and one-half per centum per annum, payable half-yearly on 
the first day of the months of February and August in each year 
respectively during the currency. of the said debentures. 

%. The said debentures shall bear date as of the day of issue 
thereof, shall be signed by the Mayor and Treasurer thereof, and 
sealed with the corporate seal. 

3. During the said period of ten years (the currency of the 
debentures to be issued hereunder) there shall be raised and levied 
annually upon the whole rateable property in the said City of 
Fort William, in addition to all other rates, levies and assessments, 
the said sum of $225.00 to pay the interest on the said debentures, 
and also the further sum of $87.23 as a sinking fund for the pay- 
ment of said debt at the maturity thereof, making in all the said 
sum of $312.23 to be raised annually as aforesaid. 

4. The said debentures shall have attached thereto coupons for 
the payment of interest thereon, and the said debentures as to 
principal and interest shall be payable at the office of the city 
sreasurer, Fort William, Ontario. 

5. Every debenture to be issued hereunder shall contain a pro- 
vision in the following words:—‘‘This debenture, or any interest 
therein, shall not, after a certificate of ownership has been endorsed 
thereon by the treasurer of this Municipal Corporation, be trans- 
ferable, except by entry by the treasurer or his deputy in the 
debenture registry book of the said Corporation, at the said City 
of Fort William,” or to like effect. 

6. This by-law shall come into force on the day of the final pass- 
ing thereof. 

7. That the votes of the electors of the said municipality entitled 
to vote on this by-law shall be taken on Monday, the 4th day of 
January, 1909, and the polls shall be held at the same hour, on the 
same day, at the same places and by the same deputy returning 
eee and poll clerks as the municipal elections for 1909 will be 
eld. 

8. That on Friday, the lst day of January, 1909, at the hour of 
ten o’clock in the forenoon, the mayor of Fort William will attend 
at the office of the city clerk for the purpose of appointing in 
writing, signed by himself, two, persons to attend at the final 
summing up by the city clerk of the votes polled on this by-law, 
and also of appointing one person at each polling place on behalf 
of the persons interested in and desirous of promoting the passing 
of this by-law, and a like number on behalf of the persons interested 
in and desirous of opposing the passing of this by-law. 

9. That on Tuesday, the 5th day of January, 1909, at the hour 
of ten o’clock in the forenoon, at the offices of the clerk of the 
City of Fort William, the clerk of the said city will proceed to 
sum up the number of votes given for and against this by-law. 

Given under the corporate seal of the City of Fort William as 
witnessed by the hand of its mayor and clerk, this llth day of 
January, 1909. : 

L. L. Pr.rier, 
Mayor. 
A. McNavenron. 
(Seal). Clerk. 
‘' SCHEDULE 
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SCHEDULE ‘‘D.” 
By-taw No. 605.—Ciry or Forr Wii. 


A By-law to authorize the making of a certain agreement with 
the Canadian Pacific Railway Company, respecting the exemp- 
tion of certain property of the said Company in the City of 
Fort William, and other matters. 


Whereas the council of the said city deem it desirable and in 
the best interests of the said city that the agreement hereinafter, 
set forth in Schedule ‘‘A’’ hereto, should be made and entered into 
with the Canadian Pacific Railway Company; 

Therefore the Corporation of the City of Fort William enacts 
as follows :— 

1. That the said Corporation be and it is hereby authorized to 
enter into an agreement with the Canadian Pacific Railway Com- 
pany to the effect set forth in Schedule ‘‘A”’ hereto, and the mayor 
and clerk respectively of the said Corporation for the time being 
are hereby authorized to sign, seal with the corporate seal, execute 
and deliver the same on behalf of the said Corporation. 

2. That the votes of the electors of the said municipality entitled 
to vote on this by-law shall be taken on Monday, the 4th day of 
January, 1909, and the polls shall be held at the same hour, on 
the same day, at the same places and by the same deputy return- 
apace and poll clerks as the municipal elections for 1909 will 

e held. ; 

3. That on Friday, the lst day of January, 1909, at the hom 
of ten o’clock in the forenoon, the mayor of Fort William will 
attend at the office of the city clerk for the purpose of appointing 
in writing, signed by himself, two persons to attend at the final 
summing up by the city clerk of the votes polled on this by-law, 
and also of appointing one person at each polling place on behalf 
of the persons interested in and desirous of promoting the passing 
of this by-law, and a like number on behalf of the persons inter- 
ested in and desirous of opposing the passing of this by-law. 

4. That on Tuesday, the 5th day of January, 1909, at the hour 
of ten o’clock in the forenoon, at the offices of the clerk of the 
City of Fort William, the ‘Clerk of the said city will proceed to 
sum up the number of votes given for and against this by-law. 

Given under the corporate seal of the City of Fort William, as 
witnessed by the hand of its mayor and clerk this llth day of 
January, 1909. 

(Signed) L. L. Penrirr, 
Mayor. 
(Signed) A. MoNaveuron. 
(Seal). Clerk. 


Schedule ‘‘A”’? to By-law No. 605. 


This Agreement made in duplicate this 14th day of December, one 
thousand nine hundred and eight, between The Canadian 
Pacific Railwav Companv. hereinafter called ‘‘the Company,”’ 
of the First Part. and The Corporation of the Citv of Fort 
William, hereinafter called ‘‘the City,’’ of the Second Part, 
witnesseth that: 


1. In consideration of the exemption by the City of the Com- 
pany’s property as hereinafter mentioned, and of the covenants 
and agreements by and on the part of the City hereinafter con- 
tained, and subject to the ratification and confirmation by the 
Legislature of Ontario of the covenants and agreements on the 
part of the City in this agreement contained, the Company 
covenants and agrees with the City as follows :— 

(a) 
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(a) The Company will, subject as aforesaid, and to the approval 
of the Board of Railway Commissioners for Canada, and the 
Governor-General in Council, within three months after the ratifica- 
tion and confirmation aforesaid, commence the construction of, or 
cause to be commenced the construction of, and within eighteen 
months thereafter complete and thereafter maintain or cause to be 
completed and maintained, except as hereinafter mentioned, a 
joint railway and traffic bridge from the mainland in the City of 
Fort William across the Kaministikwia River to Island Number 
One or Island Number Two, at the option of the Company, and a 
joint railway and traffic bridge across the McKellar River, con- 
necting Island Number One with Island Number Two, the traffic 
portion on each of the said bridges to be not less than twenty-nine 
feet wide, and suitable for vehicular and pedestrian traffic, and for 
a line of street railway, but not to include the rails, trolley wire 
and other material and appliances which may be required for a 
street railway line thereon, which are to be provided and main- 
tained by the City. The said traffic portion of either of said 
bridges may be overhead or lateral, and if lateral may be altogether 
on one side or half on one side and half on the other side. Provided 
however, that if any portion of said bridges is injured or destroyed 
by any street car or vehicle or the like crossing on the traffic 
portion of the same the City will at once repair and restore such 
portion of the bridges so injured or destroyed. The City will 
maintain and keep in good order and repair the flooring of the 
traffic portions of the said bridges. The Company will also provide 
and construct, or cause to be provided and constructed, approaches 
to the said bridges from the streets or highways nearest thereto 
at the time of completion of the said bridges for such vehicular and 
pedestrian traffic, and for a street railway line; but the Company 
is not to grade any approach or street or lay or provide any street 
railway track or material thereon. On the completion of the said 
traffic portions of the said bridges and the approaches thereto the 
Company will give or cause to be given to the City the said 
approaches, not being part of the Company’s railway or railway 
operated by the Company, and, where part of the Company’s rail- 
way or railway operated by the Company, a crossing thereover, and 
the free use thereafter of the said traffic portions of the said 
bridges for the purpose of a public road and highway upon the 
said traffic portions of the said bridges and the said approaches 
thereto, so that the City may open up and establish a public road 
and highway upon the said traffic portions of the said bridges and 
the approaches thereto, but the street traffic, including street cars, 
on the bridges and the approaches thereto is to be junior and 
subsidiary to the traffic of the said railway and its trains. Provided 
if the approach from the street on the mainland to the said traffic 
portions of the bridge over the Kaministikwia River is on the 
level over the tracks of the railway, then the Company is to provide 
and maintain any crossing protection that may be ordered in 
respect to such crossing by the Board of Railway Commissioners 
for Canada. The Company is to allow the City one level crossing 
over the railway for a highway, including a line of street railway 
thereon, on each of said Islands Number One and Number Two, at 
a place to be agreed upon by the Company and the City, and in the 
event of a dispute as to the place, then at the place and on the 
terms to be fixed by the said Board, but the said railway and the 
business of the Company are to be senior to the public highway 
and the traffic thereon and to the street railway. 

(b) The Company will for and during the period of exemption 
of fifteen years and one month from the lst day of December, 
nineteen hundred and’ nine hereinafter mentioned, and while so 
exempt hereunder, pay to the City, in lieu of all amounts the 
Company would but for such exemption be obliged to pay for all 
rates, taxes and assessments hereinafter mentioned in respect of 
the property hereinafter exempted under paragraph 2 (a) hereof, 
for the month of December, nineteen hundred and nine, the sum 


of 
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of Two thousand five hundred dollars, and thereafter for fifteen 
years the sum of thirty thousand dollars per annum payable on 
the Ist day of December in each year during such exemption,. the 
first of such payments of thirty thousand dollars to be made on the 
1st day of December, nineteen hundred and ten. 

(c) The principal lake and railway terminals, works, workshops, 
elevators, freight shed, docks and coal handling plant. constructed 
or to be constructed during the period of exemption of fifteen years 
and one month hereinafter mentioned for the Company’s business at 
the head of Lake Superior shall, during the continuance of said 
exemption, be located and maintained at the City of Fort William 
and not elsewhere; but nothing herein contained shall prevent or be 
construed to prevent the Company from continuing the facilities 
which the Company now has at any other place or places or increas- 
ing or adding to the same for the purpose of carrying on the same 
class of business as is now carried on by the Company at such other 
place or places, and any increase thereof or that may be requisite 
for the purpose of any other business or industry that may be 
carried on or established by any other persons or concern outside 
the Company or any other Company exempted hereunder at such 
other place or places. 

(d) The Company will during the continuance of the said exemp- 
tion of fifteen years and one month continue to do at Fort William 
its engine and car repairs of the same class as at present done 
there, and will from time to time during the continuance of said 
exemption of fifteen years and one month increase as the Company 
may think necessary the capacity of its repair shops and other 
facilities for the handling of any increase in said class of repairs. 

(e) Subject to the approval of the Board of Railway Commis- 
sioners for Canada, the Company will within three months after 
the ratification and confirmation aforesaid commence the construc- 
tion of, and within a reasonable time thereafter complete a modern 
passenger station building at a location on the railway of the 
Company in the City of Fort William between Dease and Duncan 
Streets suitable and sufficient for the joint use of the Company and 
the Grand Trunk Pacific Railway Company. 

(f) Within three years after the said ratification and confirma- 
tion the Company will erect or cause to be erected at Fort William 
a modern cleaning elevator. 

(cz) The Company will after said ratification and confirmation, 
and during the year nineteen hundred and nine, erect a freight 
shed at West Fort William for local freight traffic. 

(h) In case a car manufactory or shop constructing the class of 
ears which the Company shall require for its western lines is 
established at Fort William, the Company will during the continu- 
ance of said exemption of fifteen years and one month purchase 
cars from the said manufactory or shop, provided it can do so 
economically, and that the price, quality and other conditions are 
as favourable or better than can be obtained elsewhere. 


(1) The Company will within one year after the said ratification - 


and confirmation, subject to the approval of the said Board of 
Railway Commissioners for Canada, construct a subway under the 
Company’s tracks in the line of the production of Sprague Street, 
or between the productions of Sprague and Tarbut Streets, in 
accordance with plans to be agreed upon between the Company and 
the City, but if the Company and the City fail to agree, then 
according to plans approved by the Board of Railway Commissioners 
for Canada. And the Company will permit the City to open up 
and establish a public road and highway in line with and through 
the said subway connecting the street nearest thereto to the north 
with the land fronting on the Kaministikwia River in the next 
succeeding paragraph mentioned. And the Company shall there- 
after have the right to construct, maintain and operate its railway 
and tracks, including any additional tracks which may hereafter 
be required, over such subway and road or highway so established. 
(j) The Company will convey to the City a strip of land approx- 
imately 
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imately fifty feet in width and three hundred feet long fronting 
on the Kaministikwia River (with the 800 feet frontage on the 
river), at a location to be selected by the Company between the 
production southerly of the east limit of Sprague Street and a 
line drawn parallel therewith and nine hundred feet perpendicularly 
distant westerly therefrom. 

(k) Subject to the approval of the said Board, the Company will, 
upon the City obtaining the said ratification and confirmation by 
the Legislature of Ontario, consent to a level crossing with a line 
of street railway thereon over the Company’s tracks on the pro- 
duction of the line of Pacific Avenue across the same, the City to 
provide, install and maintain protection appliances of the same 
kind as now in use at the crossing of the Canadian Northern 
Railway by the electric street railway in the City of Port Arthur, 
or such other appliances as may be required by the said Board. 
In case the said Board shall. not approve of the said level crossing 
with protection appliances, and the City shall desire to erect an 
overhead crossing in lieu of such level crossing, and shall obtain 
the approval of the Board therefor, the Company will at the 
request and at the expense of the City and on its behalf and under 
its authority construct the said overhead crossing upon plans to 
be agreed upon by the City and the Company, but if the City and 
the Company fail to agree, then according to plans approved by 
the said Board; and the City hereby agrees to pay to the Company 
upon the completion of the said work all cost which the Company 
may incur or be put to for or in connection therewith. 

(1) The freight rates on all traffic originating at or destined to 
points on Island Number One or Island Number Two, reached by 
the Company’s tracks, or the tracks of any other Comnany 
exempted hereunder, and which originates at or is destined to 
points on the Company’s railway, or its connections outside of the 
City of Fort William, shall be the same as the freight rates on 
similar traffic to or from other parts of the Comnany’s Fort William 
terminals within the City of Fort William, subject always to any 
order of the Board of Railway Commissioners for Canada. 


(m) The Company will, during the continuance of the said 
exemption of fifteen years and cne month continue as it is now 
doing to route its through lake and rail passenger traffic and 
continue to handle its through lake and rail freight traffe through 
the lake port of Fort William, as it is now doing, and not through 
another lake port at the head of Lake Superior. 

(n) The Company will convey or cause to be conveyed to the 
City for the purpose of a public highway a strip of land sixty-six 
feet in perpendicular width north of the Company’s tracks to be 
located on Island Number One, so as to connect the highway 
running north and south immediately west of Lot Five in Conces- 
sion F, Township of Neebing Additional (said highway running 
north and south being hereinafter referred to as Fifth Avenue) 
with the highway running north and south immediately west of 
the tier of lots in Concession K on said Island. 


(o) If by reason of a portion of Fifth Avenue becoming closed 
and stopped up hereunder as hereinafter provided, direct access, 
by means of the present intersection of Fifth Avenue with Arthur 
Street, from the portion of Fifth Avenue south of Arthur Street 
to the portion of Arthur Street east of Fifth Avenue shall cease to 
exist the Company will provide sufficient land south of its tracks 
to be located on Island Number One to enable the City to establish 
a highway sixty-six feet in width connecting said portion of Fifth 
Avenue south of Arthur Street with said portion of Arthur Street 
east of Fifth Avenue. And if by reason of a portion of Arthur 
Street becoming closed and stopped up hereunder as hereinafter 
provided, direct access, by means of the present intersection of 
Fifth Avenue with Arthur Street, from the portion of Arthur 
Street west of Fifth Avenue to the portion of Fifth Avenue north 
of Arthur Street shall cease to exist, the Company will provide 

sufficient 
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sufficient land north or northwest of its tracks to be located on 
Island Number One to enable the City to establish a highway 
sixty-six feet in width connecting said portion of Arthur Street 
west of Fifith Avenue with said portion of Fifth Avenue north of 
Arthur Street. 

(p) The Company will convey to the City all and singular that 
certain parcel or tract of land fronting on the Kaministikwia 
River in the City of Fort William, more particularly described as 
follows: —Commencing at a point sixteen and five-tenths feet due 
east of the intersection of the north limit of Donald Street with 
the west limit of McVicar Street; thence due south one hundred 
and ninety and seven-tenths feet; thence south sixty-two degrees 
and fifty-eight minutes east one hundred and thirty-eight feet; 
thence north twenty-nine degrees nine minutes east forty-five feet 
to the place of beginning; thence from said place of beginning 
south twenty-nine degrees nine minutes west three hundred feet; 
thence south seventy-three degrees twenty-nine minutes east to the 
water’s edge of the Kaministikwia River; thence Northerly along 
said water’s edge to a point where the said water’s edge intersects 
with a line passing through the said place of beginning, with a 
bearing south seventy-three degrees twenty-nine minutes east; 
thence north seventy-three degrees twenty-nine minutes west to the 
said place of beginning, together with all the Company’s right, title 
and interest in and to the water lot or land covered with water 
adjoining and in front of said lands and between the productions 
southeasterly in a straight line of the northeasterly and southwest- 
erly boundaries thereof; but reserving unto the Company, its 
successors and assigns in common with the rest of the public a 
right-of-way for all purposes over and upon the most westerly or 
northwesterly fourteen feet in width of said lands. Provided, 
however, and it is expressly understood and agreed that any dock 
built on the said land or land covered with water shall be used 
solely for the purpose of accommodating boats plying and doing 
business only in the vicinity of Fort William, and boats between 
Duluth and Fort William, and for local pleasure boats and for no 
other purposes, and the City will not, with the exception of accom- 
modating boats plying between Duluth and Fort William permit 
the said dock to be used for any traffic purposes which would in 
any sense be in competition with the business or the traffic of the 
Company. And the Company will permit the City to open up and 
establish a public road and highway through and in line with the 
subway now existing under the Company’s tracks at the foot of 
MeVicar Street, so as to connect the lands hereinbefore in this 
paragraph particularly described with McVicar Street. The City 
shall have the right to lower the roadway in the said subway, the 
work thereof to be done under the supervision of and in a manner 
satisfactory to the Company’s resident engineer at Fort William. 

2. The City in consideration of the covenants and agreements on 
the part of the Company herein contained, covenants and agrees 
with the Company as follows :— 

(a) The City will and does hereby for and during the period of 
fifteen years and one month from and after the lst day of Decem- 
ber, one thousand nine hundred and nine, exempt all the real and 
personal property of the Company and of any other Company 
owned or controlled by the Company in the City of Fort William 
and within any extended limits thereof, except (aa) the real prop- 
erty actually used and occupied by any other person or other 
corporation for the sole use and benefit of such other person or 
corporation by and with the consent and approval of the Company, 
while and during the period it is so used and occupied as afore- 
said, and (bb) any vacant land held for sale for speculative pur- 
poses by the Company while the same is held for the purposes afore- 
said, from all municipal rates, taxes and assessments and from 
all school rates, taxes and assessments. 

(b) The City will and does hereby for all time hereafter until 
the City shall have duly released the Company from all obligation 
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to maintain or to cause to be maintained the said bridges over the 
Kaministikwia and McKellar Rivers to be constructed hereunder 
exempt the said bridges, and any and every improvement thereon, 
addition thereto and substitution therefor, from all municipal 


rates, taxes and assessments, and from all school rates, taxes and’ 


assessments. 


(c) The City will and doth hereby grant, transfer and convey 
unto the Company, its successors and assigns in fee simple free 
from all encumbrances all that strip of land fronting on the Kamin- 
istikwia River and immediately adjoining to the west the west 
limit of Tarbut Street, produced southerly in a straight line to the 
water’s edge of the Kaministikwia River, described as follows :— 
Commencing at a point where the west limit of Tarbut Street 
produced southerly as aforesaid intersects with the water’s edge 
of the Kaministikwia River at the mean water level of six hundred 
feet and fifty-four one-hundredths of a foot above the sea level ; thence 
westerly and following the water’s edge of the Kaministikwia River 
to a point distant two hundred and thirty-four feet in a straight 
line from the place of commencement; thence northerly and 
parallel with the said production southerly of the west limit of 
Tarbut Street thirty feet to a point; thence easterly in a straight 
line to a point in the said production southerly of the west limit 
of Tarbut Street distant north twenty feet from the place of 
beginning; thence south along the said production southerly to 
the west limit of Tarbut Street twenty feet to the place of 
beginning. 


(d) The City will and doth hereby surrender and release unto 
the Company all right and claim it may have to the construction 
by the Company of a subway under the Company’s railway at 
Tarbut Street and to a level crossing of the railway at Tarbut 
Street, as provided in a certain agreement made between. the 
parties hereto and dated the 19th day of July, A. D. 1905. 


(6) The City will duly stop and close up and doth hereby stop 
and close up all those portions of streets, avenues, lanes, highways 
and road allowances in the City of Fort William more particularly 
described as follows:—Firstly, all that portion of Tarbut Street 
in the City of Fort William, which lies between the production 
thereover of the south limit of Frederica Street and the Water’s 
edge of the Kaministikwia. River; secondly, all that portion of 
Arthur Street which lies to the east of the production across said 
street of the west limit of lot twelve, concession K, Township of 
Neebing Additional; thirdly, all that portion of the road allowance 
running north and south immediately west of the tier of lots in 
concession K on Island Number One, which lies between the pro- 
ductions easterly thereover of the north and south limits of lot one 
in concession F', Township of Neebing Additional; fourthly, all that 
portion of the road allowance on Island Number One and along 
the water’s edge of McKellar River, Thunder Bay and Kamin- 
istikwia River, extending from the production southerly across said 
road allowance of the west limit of lot 10 in concession K, and 
running easterly and northerly along the south and east limits of 
lots ten, eleven, twelve, thirteen, fourteen and fifteen and the east 
and north limits of a portion of lot sixteen in concession K, to a 
line drawn across said road allowance parallel with and five hun- 
dred feet perpendicularly distant easterly from the production 
northerly of the west limit of said lot sixteen in concession K; 
fifthly, all that portion of McKellar or Hardisty Street in the City 
of Fort William which lies between the productions easterly there- 
over of the south limit of Ridgeway Street, and the north limit of 
Duncan Street; sixthly, all those portions of any and all roads or 
highways, including the highway known as the Mission Road, which 
lie within the area described as follows:—Commencing at the 
intersection of the east limit of Sprague Street produced with the 
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south limit of Frederica Street; thence southerly along the produc- 
tion southerly of the east limit of Sprague Street to the water’s 
edge of the Kaministikwia River; thence along the water’s edge 
of the Kaministikwia River down stream to the intersection 
of said water’s edge with the production easterly of the south limit 
of Victor Street; thence westerly along the said production of the 
south limit of Victor Street to the intersection therewith of the 
westerly boundary of the property of the Company; thence south- 
westerly and westeriy along the westerly and northerly boundaries 
of the Company’s property, and the production thereof across any 
roads or highways running easterly or southerly therefrom to the 
place of beginning; seventhly, all those portions of the road 
aliowances on Islands Number One and Number Two, along the 
water’s edge of the Kaministikwia River and McKellar River, 
which shall lie between two lines on opposite sides of, parallel with, 
and each said line being fifty feet distant at right angles from the 
centre line of the railway to be constructed from the mainland in 
the City of Fort William across the Kaministikwia and McKellar 
Rivers upon the bridges hereinbefore mentioned to and upon 
Islands Number One and Number Two; eighthly, all those portions 
of Arthur Street and Fifth Avenue (including the crossing or 
intersection with each other of said street and avenue) which shall 
lie between two lines on opposite sides of, parallel with, and each 
said line being one hundred feet distant. at right angles from the 
centre line of the railway to be constructed from the mainland in 
the City of Fort William across the Kaministikwia_and McKellar 
Rivers upon the bridges hereinbefore mentioned to and upon 
Islands Number One and Number Two; ninthly, all those lanes 
lying within the triangular block of land bounded on the west by 
Syndicate Avenue, on the north by Ridgeway Street, and on the 
southeast by Block Number Six, according to plan registered in 
the registry office for the district of Thunder Bay as plan number 
one hundred and seventy-eight. Provided that as to those portions 
of the street, avenue and road allowances hereinbefore in this 
paragraph seventhly and eighthly described, the provision, covenant 
or agreement that the City doth hereby stop and close up the 
same, shall only take effect with respect to.each of said portions 
as the said railway. shall. be laid out over such portion. 


(f) The City will and doth hereby grant, transfer and convey 
unto the Company, its successors and assigns in fee simple, free 
from incumbrances all the said portions of streets, avenues, lanes, 
highways and road allowances, stopped and closed up or agreed to 
be stopped and closed up as particularly mentioned and described 
in the next preceding paragraph hereof, and the lands therein 
comprised. Provided that as to each of those portions of the street, 
avenue and road allowances in the next preceding paragraph 
seventhly and eighthly described, the grant, transfer and convey- 
ance thereof aforesaid shall take effect only upon such portion 
becoming closed and stopped up as in the said next preceding 
paragraph mentioned. ~ 


(g) The City will without delay pass all such by-laws and take 
all such steps and proceedings as may be necessary or requisite to 
give ‘effect to this agreement, and each and all of the covenants 
and agreements of the City herein contained, and will forthwith 
apply for and procure from the Legislature of Ontario at its next 
session ratification and confirmation of the covenants and agree- 
ments on the part of the City in this agreement contained, and 
until such ratification and confirmation and if not so ratified and 
confirmed at said next session, this agreement shall not be binding 
on the parties hereto. 


(h) Each of the parties hereto will join in and consent to any 
application which the other of them may make to the Board of 


Railway Commissioners for Canada for the purpose of carrying out 
or giving effect to the terms and provisions of this agreement. 
ae 3. 
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3. It is understood and agreed that the words ‘‘the Company” 
and the words ‘‘the City’ shall wherever used herein, extend to, 
include and be binding upon, and be construed to extend to, include 
and be binding upon the successors and assigns of the Canadian 
Pacific Railway Company and of the Corporation otf the City of 
Fort William, respectively. 

In witness whereof the parties hereto have hereunto caused to 
be affixed their respective corporate seals and the hands of their 
proper officers to be set. 

Tue Corporation or THE City or Forr WILLIAM. 
per James Murray, 
Mayor. 
A. McNaveuton, 
City Clerk. 
Tur Canapian Pactric Rainway Company. 
T. G. SHAUGHNESSY, 


(Corporate Seal President. 
of the Company W. R. Baker, 
and City). Secretary. 
CHAPTER 
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CHAPTER 107. 


An Act respecting the City of Hamilton. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the City of Hamilton Prem 


has by petition prayed for special legislation in 

respect of the several matters hereinafter set forth; and 
whereas the said City Corporation has asked for authority 
to issue debentures for an amount not exceeding $237,000 

' to cover the cost of certain works and improvements of a 
necessary and permanent nature constructed during the 
years 1907 and 1908, the cost thereof being capital expen- 
diture, and for the payment of moneys advanced to the City 
Corporation to make up the loss on the sale below par of 
certain debentures issued by the City Corporation during 
the said years 1907 and 1908, and also for the amount 
required to pay the City’s share of the cost of construction 
of, and improvements to permanent pavements on James 
Street between Herkimer and Barton Streets, on Barton 
Street between James Street and Sherman Avenue and on 
Herkimer Street between James Street and Queen Street, 
which construction and improvements will be rendered 
necessary by the reconstruction of the tracks of the Ham- 
ilton Street Railway Company on the said portions of 


James, Barton and Herkimer Streets; and whereas the said _ 


Corporation represents that it is desirable to open certain 
tracts of land within its limits for industrial, commercial 
and other purposes, by constructing railway spur lines with 
sidings and switches within the limits of the said City; and 
whereas the value of the whole rateable property of the 
said City, according to the last revised assessment rolls, is 
$39,836,285 and the existing debenture debt of the said 
City exclusive of the local improvement debt is 
$4,491,284.51, of which no part of the principal or interest 
is in arrear; and whereas it is expedient to grant the prayer 
of the said petition; 


Therefore 
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Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as folows:— 
ron seiegerzs 1. The Council of the Corporation of the City of Hamil- 
tocovercertainton may, without submitting the same to the ratepayers 
works and 
improvements. qualified to vote on money by-laws, pass such by-laws as 
may be necessary to authorize a special issue of debentures 
to an amount not exceeding $115,714.13 to cover the cost of 
certain works and improvements of a necessary and perman- 
ent nature constructed during the years 1907 and 1908, the 
cost thereof being capital expenditure, and for the payment 
of moneys advanced to the City Corporation to make up the 
loss on the sale below par of certain debentures issued by 
the City Corporation during the said years 1907 and 1908 
referred to in the preamble to this Act, the particulars 
whereof are set forth in Schedule ‘‘A’’ hereinafter con- 
tained, and also to authorize a special issue of debentures 
to an amount not exceeding $128,637.25 to pay the City’s 
share of the cost of construction of, and improvements to 
permanent pavements on James Street between Herkimer 
and Barton Streets, on Barton Street between James Street 
and Sherman Avenue and on Herkimer Street between 
James Street and Queen Street, also referred to in the 
preamble of this Act, the particulars whereof are set forth 
in Schedule ‘‘B’’ hereinafter contained, and for such pur- 
poses to issue debentures of the said Corporation in sums 
of not less than $100 each, the principal to be payable at 
the expiration of twenty years from the time such deben- 
tures are issued, and the interest to be payable half yearly 
during the currency of such debentures at a rate not 
exceeding four per cent. per annum, and to raise and levy 
annually by special rate on all the rateable property in the 
said municipality such sum or swms as may be necessary 
for payment of the said debts and interest. 
Consrructor ® 2. It shall be lawful for the Corporation of the City of 
lines. Hamilton, upon obtaining the assent of the electors, to the 
issue of debentures, in accordance with the provisions of 
The Consolidated Municipal Act, 1903, respecting money 
by-laws, to provide the cost necessary to construct, com- 
plete, equip, maintain and operate railway spur lines for 
manufacturing industries for freight purposes only, with 
siding and switches, within the lacnite of the said City of 
Hamilton, and to enter into agreement with any railway 
company or companies for the construction, operation or 
use of the said spur lines, sidings or switches, and with the 
consent of the said railway companies or any of them to 
unite or join with its railway or railways, and to enter into 
agreement with the owners or occupants of lands adjoining 
or adjacent to the said spur lines, sidings, or switches for 
the use thereof, upon terms to be agreed upon, or in case 
of disagreement, to be determined by the Ontario Railway 
and Municipal Board. 
3. 
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3. For the purposes aforesaid the Corporation of the City eee 
of Hamilton shall have the powers conferred on railway 
companies by The Ontario Railway Act, 1906, and the pro- 
visions of said Act shall apply to said railway. 


4.—(1) The council of the said city may by by-law, to Board of 
be passed by a vote of three-fourths of the whole Countils mantcenent. 
provide for a “Board of Cemetery Management’’ to be con- 
stituted in such manner, and with such powers and duties 
as the said council may by said by-law declare, and such 
by-law shall continue in force until repealed, altered or 
amended by any by-law or by-laws which may from tJme 
to time be passed by a vote of three-fourths of the whole of 
such council. 


(2) All funds formed by the Board of Cemetery Manage- t7ycimen' 
ment may be invested subject to the approval of the council, 
in such securities as may from time to time be authorized 
by The Municipal Act, for the investment of surplus 
moneys raised on special rates, or in such manner as may 
be approved by “The Ontario Railway and Municipal 
Board.”’ 


SCHEDULE “A.” 


The following are the particulars referred to in section 1 of 
the foregoing Act :— 


EXXPENDITURE ON CapitaL Account, 1907. 


Asphalt pavement improvements ............ $27,697 65 
Over-expenditure for permanent roadways 

authorized by By-law No. 272 ...... s.. 1,833 81 
Last instalment of purchase money due on 

eo Bullaquaxry ers edeestass. ta.ceinure Seances 1,000 00 
Construction and improvements of new 

CLL PY ALG poses. Med sasceseec osecek ce teiee ews 8,828 86 


Purchase of real estate for city hospital... 2,800 00 
Equipping and building police patrol sta- 


tlonma Mary (Stneet, enaecsscancetesens nections 4,722 42 
Instalment of purchase money due on city 

TARE TAR Adin oar Sopp Wagon chat SObEOEEAaE LEM EAD Rcen cee 1,000 00 
Instalment of purchase money due on 

sina llipoxs hospabaleisibes mac.’ so-so seae 324 00 


Loss on sale below par of debentures issued 
pursuant to the following by-laws :— 
By-law No. 624—$30,000 for fire station... 2,907 00 
By-law No. 646—$62,000 for waterworks 
OMbCNSLONGMeteeaet emacs See wameeee as alee manne 5,318 40 
By-law nee Rie $185,000 for improve- 
MONGSG OLCH fos cmecsad hecoe Sree re wiaceenseleo vee 11,569. 50 
By-law No. "686.86, 500 for waterworks 
EXCENSlOns mre cette eet te oe aeenas 105 30 
—_——- $68,101 94 
EXPENDITURE 
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EXPENDITURE ON Capitan Account, 1908. 


Garth St., roadway and cement walk, in 

COnneCLION With S. Wielbank meee ade: $6,237 94 
Construction of cement walk on Sherman 

Ave., pursuant to order of The Ontario 

Railway and Municipal Board ........ 1,410 19 
Construction of cement walk on Concession 

street, pursuant to order of Ontario 


Railway and Municipal Board ......... 1,525 09 
Jolléyacubsroadeands walks -pcceeccceeceee re sere 4,185 77 
Wentworth Street steps ...........cessceseeseees 1,165 16 
Asphalt pavement improvements ............ 14,933 83 
Harbour and revetment wall ...............05 8,850 59 
Improvements to the mountain drain in 


sTownship ot = Bantonlece--sccs-cseasee eee 1,973 33 


Edw. VII. 


40,281 90 


$108,383 84 


City’s share of cost of sewers over 12 inches 


In dlameterksn asta once cese nee ee one eee $1,567 16 
Construction of Cathcart Street overflow 

PASI Mec emater neat eetoar ne nsmteckces cae dee 1,112 33 
Purchase of James Street catch-basin land. 100 00 
Wideninas PictonmiStrecti eases eres 497 51 
Instalment of purchase money due on city 

WIHART le aacetaep races tac seattle ene ane eae ee 1,000 00 
Last instalment of purchase money due on 

smallpox hospital sitence.c-cosrcgenc ceases 312 00 


Loss on sale below par of debentures issued 
under By-law No. 784—$90,000.00 for 
waterworks extensiOns .........sc..0r- +0 2,741 29 


7,330 29 


$115,714 138 


SCHEDULE ‘B.” 


The following are the particulars referred to in sec- 
tion 1 of the foregoing Act: Shewing cost of con- 
struction of, and improvements to permanent 
pavements : 

Barton Street, James Street to Sherman Avenue... 

James Street, Hunter to Herkimer Street ............ 

James Street, Herkimer St. to incline railway...... 

Herkimer Street, James to Queen St. .................. 

To put improved pavement on James Street between 
radlsvunter! com banuony Suamacetesteresasede eee eer 

Barton Street, James St. to Sherman Ave., additional 
Lor = PI ck: —usaae eats hrminde eee ROMER cee See ee ere 


$55,569 75 
10,000 00 
8,925 00 
18,142 50 


12,000 00 
24,000 00 


$128 8B7 25 


CHAPTER 
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CHAPTER 108. 


An Act respecting the Town of Kenora. 


Assented to 13th April, 1909. 


681 


HEREAS the Municipal Corporation of the Town Preamble. 


of Kenora (herein called the Town) have, by their 
petition, represented as follows :— 


(a) That after the passing of the Act, 8 Edward VIL., 
Chapter 87, the Town did, by deed dated first June, 1908, 
made beween the Town of the first part and The Trusts and 
Guarantee Company, Limited, (herein called the Company) 
of the second part, provide that the detentures issued and 
to be issued under By-law Number 420 of the Town should, 
subject to any prior rights of the holders of the debentures 
issued under By-laws Numbers 388 and 396, have the bene- 
fit of the security created by the mortgage deed dated 5th 
June, 1907, made between the Town and the Company 
as trustee for the debenture holders under said By-laws 
Numbers 388 and 396, provided, however, that no deben- 
ture issued under said By-law Number 420 should be 
entitled to the benefit of the security by such deed created 
until the Company should so certify thereon and that none 
of the debentures issued under the said By-law Number 420 
have been so certified ; 


(b) That the said Town on twenty-eighth December, 
1908, passed By-law Number 441 increasing the rate of 
interest from five per cent. to five and one-half per cent. 
_ on the debentures authorized by such By-laws Numbers 
388 and 396 and that such By-law Number 441 had been 
approved by the Ontario Railway and Municipal Board on 
sixth January, 1909. 


(c) That the Town ky indenture dated eighth February, 
1909, made between the Town and the said Company 
revoked and declared null and void the provisions con- 
tained in the said deed of first June, 1908, and directed 
and required the Company to reconvey and release to the 
Town all the property assigned to the Company by such 
deed free from the charge thereby intended to be created 

by 
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by way of security for the debentures issued or to be issue] 
under said By-law Number 420, which the said Company 
have done by the said deed, and the said Town did tnere- 
upon declare that all the mortgaged premises comprised im 
the indenture of fifth June, 1907, should thenceforth be 
a security for and charged with the payment of the deben- 
tures issued or to be issued under the said By-laws Numbers 
388 and 396 as amended ky By-law Number 441 and of the 
increased interest thereon; and whereas the whole rate- 
able property of the said town according to the last revised 
assessment roll is $2,385,429, and the debenture debt, 
including the debentures authorized by By-laws Numbers 
388, 396 and 420, is $652,956; and whereas the said 
town has petitioned for an Act confirming the said By- 
law Number 441 and the debentures issued or to be issued 
in pursuance thereof and confirming the said last men- 
tioned deed of eighth February, 1909, and it is expedient 
to grant the prayer of the said petition. 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. By-law Number 441 of the Corporation of the Town 
of Kenora and all debentures issued or to be issued under 
By-laws Numbers 388 and 396 of the said Town as amended 
thereby and all assessments made or to be made in pur- 
suance thereof are hereby confirmed and declared to ke 
legal, valid and binding. 


2.—(1) The mortgage deed dated fifth June, 1907, from 
the Corporation of the Town of Kenora to The Trusts and 
Guarantee Company, Limited, securing the debentures 
authorized bv said By-laws Numbers 388 and 396 of the 
said Town is hereby declared to be in compliance with the 


provisions of section 2 of the Act passed in the 7th year. 


of His Majesty’s reign, Chaptered 71, and it is further 
declared that the said deed and the said deed dated eighth 
February, 1909, are a good and valid security for the 
debentures issued or to ke issued to the amount of $300,000 
under said By-laws as amended by By-law Number 441 
and bearing interest at the rate of five and one-half per 
cent. per annum. 


_ (2) The mortgage or a notarial copy thereof shall be filed 
in the office of the Provincial Secretary, and notice thereof 
published in the Ontario Gazette. 


3. Nothing herein contained shall affect any right or 
title of the Governor and- Company of Adventurers of 
England trading into Hudson’s Bay or of the Keewatin 
Power Company, Limited. 


CHAPTER 
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CHAPTER 109. 


An Act to validate and confirm acertain By-law of 
the Municipal Corporation of the City 
of Kingston. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the City of Kingston Preamble. 

has by its petition represented that for good causes 
and considerations and with the intention of petitioning 
for an Act to legalize, confirm and declare valid the same, 
it did on the fifth day of February, 1909, pass a by-law 
intituled “A By-law to close up and authorize the sale 
and conveyance of a part of Earl Street and the land coy- 
ered with water at the foot of Earl Street in the City. of 
Kingston’’ and being By-law No. 11 (1909), which is set 
out in the Schedule to this Act, and have prayed that an 
Act may be passed legalizing, confirming and declaring 
valid the said By-law; and whereas the purchasers are the 
sole owners of all the land adjoining on each side of the 
part of the said street to be closed and sold as aforesaid; 
and whereas the passing of said by-law is declared to be 
in the general interest of the said City; and whereas it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. By-law No. 11 (1909), of the Municipal Corporation By-Law No. 11 
of the City of Kingston and forming Schedule ‘‘A”’ to this oe 
Act is hereby validated and confirmed and the said part 
of Earl Street and the land and land covered with water 
in the said City of Kingston as described in said by-law 
are hereby declared to be closed up and divested, freed and 
exonerated from the public uses and purposes with which 
the same are now charged or subject as part of a public 
street or otherwise and are hereby vested in the Corpora- 
tion of the City of Kingston as its property for the pur- 
poses of the said By-law. 

2. 


~ 
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2. From and after the passing of this Act the said 
part of Earl Street and the land and land covered with 
water in the said City of Kingston as described in the said 
By-law shall be granted to and vested in The Canadian 
Locomotive Company, Limited, their’ successors and 
assigns, in fee simple. 


SCHEDULE ‘‘A.” 
By-Law No. 11, 1909. 


A By-law to close up and authorize the sale and conveyance of a 
part of Earl Street and the land covered with water, at the 
foot of Earl Street, in the City of Kingston. 


Passed 5th February, 1909. 


Whereas the Corporation of the City of Kingston, by by-law 
dated the 14th November, 1881, and legalized, confirmed and 
declared valid by an Act of the Legislative Assembly of the Pro- 
vince, passed the 10th day of March, 1882, and being Chapter 37 
of 45 Victoria, did close up that part of Harl Street in the City 
of Kingston lying east of Ontario Street and west of the Grand 
Trunk branch railway track, and lease the same to the Canadian 
Locomotive and Engine Company, Limited, their successors and 
assigns, for the term of ninety-nine years, as therein provided; 

And whereas the Canadian Locomotive Company, Limited, are 
the assignees of said term and successors in business of the afore- 
said Company ; 

And whereas the said lessees and their successors and assigns 
have been in continuous possession of the said parcel of land since 
said date, and are now the sole owners of all the land adjoining 
oY ee side of the part of said street closed and leased as afore- 
said ; 

And whereas the land and land covered with water, lying east 
of the said part of said street so closed and leased, and being the 
land and land covered with water comprised within the prolonga- 
tion of said Earl Street into the harbour of the City of Kingston, 
are owned by the City of Kingston ; 

And whereas the said The Canadian Locomotive Company, Lim- 
ited, are desirous of erecting an expensive permanent building on 
said lands, being all the land and land covered with water lying 
east of the east limit of Ontario Street, and comprised within the 
prolongation of Earl Street easterly into the harbour of the City 
of Kingston for a distance of five hundred and sixty-six feet, and 
have petitioned this Corporation for the permanent closing of the 
same as a street, and the conveyance thereof to them in fee simple 
in consideration of the payment of $3,500; 

And whereas it is deemed to be in the general interest of the 
City to grant the prayer of said petition, and to ask the Legis- 
lature of Ontario by an Act to confirm this by-law and declare the 
same valid; 

Therefore be it enacted by the Corporation of the City of King- 
ston :— 

1. That the part of Karl Street and the land and land covered 
with water in the City of Kingston, lying east of the east limit 
of Ontario Street, and comprised within the prolongation of Earl 
Street easterly for a distance of five hundred and sixty-six feet 
are hereby closed up and divested, freed and exonerated from the 
public uses and purposes with which the same are now charged or 
subject as part of a public street or otherwise, and the said lands 
are hereby vested in the Corporation of the City of Kingston as 
its property for the purposes of this by-law. 

2. 
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2. That upon its confirmation by the Legislature of Ontario this 
by-law shall take effect and thereupon the said part of Earl Street 
lying east of the east limit of Ontario Street, and the land and 
land covered with water and comprised within the prolongation of 
Karl Street easterly from the east limit of Ontario Street for a 
distance of five hundred and sixty-six feet shall be granted to and 
vested in the Canadian Locomotive Company, Limited, their suc- 
cessors and assigns, in fee simple. 

3. That the Corporation of the City of Kingston shall on or 
before the 1st day of July, 1910, discontinue, close up and divert 
the city drain at present running from Ontario Street into the 
said lands herein agreed to be sold and granted to the said 
Company as aforesaid, who after said date shall hold and enjoy 
said parcel of land freed and discharged from any easement in 
respect of said drain. 

(Signed) D. Covrrr, (L.S.) 
Mayor. 
(Signed) W. W. Sanps, 
City Clerk. 


CHAPTER 
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CHAPTER 110. 


An Act respecting the City of London. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the City of London has 

by petition represented that the Council of the said 
Corporation, on the twenty-first day of December, A.D. 
1908, passed certain By-laws n mbered 3327, 3328 and 3329 
to levy the cost of the construction of certain local improve- 
ments, and for the issue of debentures therefor; that the 
said Council did on the said twenty-first day of December, 
A.D. 1908, pass a By-law numbered 3330 to consolidate the 
several issues of debentures mentioned in the said first men- 
tioned By-laws; that the said Council.did on the first day of 
February, A.D. 1909, pass a By-law numbered 3340 to 
provide for the issue of $5,000 debentures for the purpose 
of providing a hospital for consumptives after it had received 
the assent of the electors, as required by The Consolidated 
Municipal Act, 1903; that the said Council did on the 
fifteenth day of February, A.D. 1909, pass a By-law 
numbered 3342 respecting The Globe Casket Company, 
whereby the assessment of the said Company was fixed; 
and whereas the said Corporation has further represented 
that the said By-laws numbered 3327, 3328, 3329 and 3330 ~ 
should be confirmed in order that the debentures issued 
thereunder may be more readily and profitably disposed of, 
and that the said By-law numbered 3340 should: be con- 
firmed, and that the Globe Casket Company should 
be exempt from taxation as hereinafter provided; and 
whereas the said Corporation has further represented 
that it is expedient that the power to construct, man- 
age and control the Electric Light Plant and machinery 
of the City should be conferred upon “The Water Commis- 
sioners for the City of London” upon a By-law of the City 
of London so providing being passed, and that the number 
of Commissioners should be increased, and The London 
Waterworks Act, 1873, and amending Acts amended accord- 
ingly; and whereas the said Corporation has further 
represented that it is desirable that the said Council 
be authorized and permitted to pay over the proceeds 
of the sale of the debentures to be issued under said 
By-law 
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By-law numbered 3340 to The London Health Associa- 
tion instead of applying them as provided for by 
said By-law; and whereas the said Corporation has further 
represented that the whole of the proceeds of the $75,000 


debentures authorized to be issued by section 4 of The City © 


of London Act, 1907, will not be required to pay for the 
purchase and acquisition of the lands, and the erection ot 
the Isolation Hospital therein referred to, and that it was 
intended that the proceeds not required for the purposes 
aforesaid should be applied in or towards the payment for 
the laundry and the morgue erected upon the Victoria 
Hospital grounds in the said city, and that the said Cor- 
poration wishes to apply the surplus in or towards the 
payment for the said laundry and morgue, which were 
erected during the year 1908, and has requested that 
‘authority be given to issue $5,000 debentures for the purpose 
of paying for the completion of the erection and for the 
equipment of the laundry at Victoria Hospital and of mak- 
ing necessary alterations in the contagious ward of the said 
hospital, without submitting the same to or receiving 
the assent of the electors; and wheréas the said Cor- 
poration has further represented that it is expedient 
that the annual Municipal Elections in the said City of 
London should be held on New Year’s Day, and that pro- 
vision for elections on said day should be made; and 
whereas the said Corporation has further represented that 
it is expedient that the Council of the said Corporation 
should be authorized and permitted to renew the exemption 
of The London Rolling Mills Company in the said City 
until the end of the year 1911 by a vote of two-thirds of all 
the members of the Council; and whereas the said Corpora- 
tion has further represented that it is expedient that 
section 193 of The Ontario Railway Act, 1906, and 
section 34 of By-law No. 916 of the City of London, 
respecting The London Street Railway Company, 
which By-law was validated by an Act of the 
Legislature of the Province of Ontario passed in the 
59th year of Her late Majesty’s reign, should be so 
amended as to provide that the Council of the said Cor- 
poration may pass a By-law to permit, and may permit 
the London Street Railway Company to run their cars on 
Sunday, under and subject to such terms, conditions, 
stipulations, regulations, obligations, provisoes and things 
as may be contained in the said By-law, and also under 
and subject to such terms, conditions, stipulations, regu- 
lations, obligations, provisoes and things as may be 
contained in an agreement to be first made and entered into 
by the said The London Street Railway Company with the 
said Corporation before the said Company shall be entitled 
to run any caron any Sunday; and whereas it is expedient 
to grant the prayer of the said petition; 

Therefore 
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Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Certain by-laws {. The By-laws of the Corporation of the City of London 
specified in Schedule ‘‘A’’ hereto, and all debentures issued 
or to be issued thereunder, and all assessments made, or to 
be made for the payment thereof, are confirmed and 
declared to be legal, valid and binding. 


eee on  2--—(1) The amount of assessment on all lands, buildings, 


of property cf machinery plant and other real and personal property in 
Co. the said City of London, of Robert Watson, F. W. Coles 
and John Ferguson, all of the said City of London, manu- 
facturers, carrying on business in the said City of London, 
under the name and firm of The Globe Casket Company, 
used by them in the business now carried on by them in 
the name of The Globe Casket Company, and all the per- 
sonal property which may: hereafter be used by them, their 
heirs, executors, administrators or assigns in the said busi- 
ness in the said City of London, and such other real estate, 
not exceeding fifteen thousand superficial square feet, as 
may be bona fide acquired by them for the purposes only of 
their said business and used by them in connection with 
their said business, shall for a period of fifteen years from 
the first day of Januarv. A.D., 1909, be exempt from taxa- 
tion (including taxes on business assessment) except for 
taxation for school purposes and for local improvements. 


Proviso. (2) Provided, however, that in case the said Robert 
Watson, F. W. Coles and John Ferguson, their heirs, exe- 
cutors, administrators or assigns, shall fail, in any year 
during the said period of fifteen years to have actually 
employed and engaged in the said business in the said City 
of London, not less than seventy-five employees, who shall 
reside in the said City of London, and who shall be con- 
tinuously employed during at least ten months of each 
year in the said business in the said City of London, then 
the exemption so fixed as aforesaid, shall, immediately 
cease and be at an end, and the said lands, buildings, 
machinery, plant and other real and personal property 
aforesaid, shall thereafter be assessed in the usual manner 
and as if this Act had not been passed. 


Waterworks 3. The Council of the Corporation of the City of London 
ohavewwe™ may, by By-law, provide and direct that The Water 
Reneweat¢ ~=Commissioners for the Citv of London shall have the 
power system. whole management and control of, and supervision over, 
the construction, maintenance and operation of the Electric 

Light Plant and machinery of the said Corporation for the 
distribution of electric light and power in the said City, 

and from and after the passing of the said By-law, The 

Water Commissioners for the City of London shall eve 

whole 
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whole management and control of, and supervision over, 
the said Electric Light plant and machinery, and all 
buildings and appliances therewith connected or necessary 
thereto, and shall with respect to the said Electric Light 
plant, machinery, buildings and appliances have the like 
power and immunities and be subject to the like duties as 
are by sections four, nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, seventeen, twenty, thirty-one, thirty-two, 
and forty-eight of The London Waterworks Act, 1873, con- 
ferred upon them with respect to the London Waterworks. 


4. At the next annual election of the Water Commis- 
sioners for the City of London held after the passing of the 
said By-law, and thereafter, two Commissioners shall 
except as hereinafter provided, be elected annually, 
instead of one Commissioner as provided for by section 44 
of The London Waterworks Act, 1873, as enacted by section 
10 of an Act respecting the City of London, passed in the 
3rd year of His Majesty’s reign, and shall continue in office 
for two years, and said section 44 of said Act shall, after 
the passing of said By-law, be amended accordingly, but 
at the first election of Commissioners next after the pass- 
ing of the said by-law, three Commissioners shall be elected 
instead of two and one of them (such one to be determined 
by lot at the first meeting of the Commissioners after their 
election, which determination shall be- entered upon the 
minutes) shall retire from office at the end of one year. 


5. The Corporation of the City of London shall pay over 
to the Iondon Health Association the proceeds of the sale 
of the debentures authorized to be issued by the said By-law 
of the City of London, numbered 3340, instead of applying 
the same as provided for by the said By-law. 


6. The Corporation of the City of London shall be 
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to be issued, to apply the balance thereof, which shall not 
be required to pay for the purchase and acquisition of the 
lands and the erection of the Isolation Hospital in the said 
section of the said Act referred to, in or towards the cost 
of the erection of the laundry and morgue:which were, 
during the year 1908, erected upon the Victoria Hospital 
grounds in the said City. 


7. The Council of the Corporation of the City of London 
may by a two-thirds vote of all the members thereof pass 
a By-law to renew and may renew the exemption of the 
London Rolling Mills Company in the said City of Tendon. 
until the end of the year 1911. 
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8. Notwithstanding the provisions of any Act or law, 
the Corporation of the City of London may pass a by-law to 
borrow and may borrow the sum of $5,000, and may issue 
debentures therefor, for any period not exceeding thirty 
years from the date of the issue thereof and at such rate of 
interest, not exceeding five per cent. per annum, as the 
council of the said Corporation may determine, for the pur- 
pose of paying for the completion of the erection and for 
the equipment of the laundry at Victoria Hospital and of 
making necessary alterations in the contagious ward of the 
said hospital. 


9. It shall not be necessary that the by-law for the 
purposes mentioned in the next preceding section shall be 
submitted to or receive the assent of the electors of the 
said city but all the other provisions of The Consolidated 
Municipal Act, 1903, which are applicable and which are 
not inconsistent with the provisions of this Act shall apply 
to said by-law. 


10. No-irregularity in the form of the debentures issued 
under the authority of this Act, or of any By-law author- 
izing the issue thereof, shall render the same invalid or be 
allowed as a defence to any action against the Corporation 
of the City of London for the recovery of the amount 
thereof, or interest thereon, or any part thereof. 


11. Before The London Street Railway Company shall 
be entitled to run any car on any Sunday, under the pro- 
visions of The Ontario Railway Act, 1906, or any Act 
amending the same, or any other Act, permission by by-law 
of the council of the Corporation of the City of London 
shall be first obtained and such by-law may contain such 
terms, conditions, stipulations, regulations, obligations, 
provisoes and things as the said Council shall deem expedi- 
ent and an agreement satisfactory to the said Council shall 
be entered into between the said Corporation and the said 
Company, which shall contain such terms, conditions, stipu- 
lations, regulations, obligations, provisoes and things as 
the said Council shall deem expedient, and the said Coun- 
cil shall have authority to pass such by-law and the said 
Corporation and the said Company shall have authority to 
enter into such agreement. 


12. The meeting of electors for the nomination of the 
candidates for the offices of mayor and alderman, water 
commissioners, members of the Board of Education and 
hospital trustees in the said City of London, shall be held 
on the 22nd day of December in each year, unless that day 
should be a Sunday and then on the following day, and 
the election if any for said offices shall be held on the first 
day of January following. unless that day should be a 
Sunday and then on the following day. 


13. This Act may be-known and cited as The City of 
London Act, 1909. ‘ 
SCHEDULE 
44a s. 


691 


Chap. 110. 


CITY OF LONDON. 


1909 


«Vo» ATNAHOS 


oe 
= 
IS 
ay 
<q 
fa soe ase 
; oO 
%y | “saved og ‘OUON 00 000‘ 00 000‘ i Baa ae ‘soayydumnsuog 10; [eydsoy B SurprAosd yo 
asodand ay} L0J soanquUogep 000‘Gg JO BNSST OY} IOF OptAcId OF, | OPES 
%ep | ‘savoS or | Tr 690°L6 &I F10'TF $2 80881 TARAS Ries ogc aS “eyea etoods Aq pester eq 
0} SI YOIYM pouotueu smey-Ag pres oy} UI syuewMeACId UIT 
ayy JO 3800 ay} Jo orvys 8,4j10 oY} SeAnjUeqep Aq SutsteL 
oy optacid 07 pure ‘EzEg PUR gzEE ‘LZEg SHEQUINN SaBl-Ag 
UI 0} PerTOJOI SoINyUSgap JO SONSST [BIOAS OY} BJBPT[OSMOD OF, | OEE 
heb | “sxead OT GO &28‘6S 92 669‘01 TSECLOLUG =< tsi eee ee en ae 806T LeAA OY} UT PoJNTISUOD SIOMOS OT} 
UIBIIOD JO 4800 OY} ABIJOP 0} SoINJUEgep yUoUMEACIdUTT [BOOT | KZEE 
Ls p “-givok OL 86 S8L‘TI LS FIZ ‘9L 0g eOF‘LZ wiaieig «iste le ai Sieehanenes 18 e\eussafehe Sewcctiatecsn searoh ee cee eee 8061 weak 
i ay) UL payonsystto0d s10}jNS pus squoy ‘SY[VMOPIS JUeTIED 
U1e1199 JO 4809 9Y} AvIJOpP 0} SoINgUEGep qUSTIEACIdUTT [BOOT | SZEE 
*iF | ‘stead OT eh L0G‘9F 00 OOL‘FT 09. 00 meni untaies ce ec mie aig 8O06T 4894 944 UT poyonr}sUOd syusuroaed 
9) ¢ 9 ¢ i) $ UIB}I00 JO 4800 OY} ABAJO 0} SoINJUOgop yUsUIEACIdUT [BOOT | LBEE 
2 
aye sate ‘sioAvdoyer “AqIQ Aq ouI0g | “pezvetd yqop SUT ha ao OUn MIO ML TO SINE Mey-Ag 
a NG &q qunowy aq 0} JUNOWLY yo JUNOWY Me Ral Ne j vEN jo ‘ON 
“6061 ‘GV ‘Avenaqey Jo Sep ysr1q oy} uo possed Ogg “ON MET-Ag Jo pu “BO6T 
‘q’y ‘laquieoeq jo Avpyysiy-Aquomy, oy} uo possed uopuoTy jo A419 94} JO [LOUNOD 94} Aq sernqueqep Jo onsst ayy 10y Surpraord smel-Ag Jo 4ST 


692 Chap. 111. COUNTY OF MIDDLESEX. 9 Edw. VII. 


CHAPTER. 111, 


An Act respecting the County of Middlesex. 


Assented to 13th April, 1909. 


Ereamble, HEREAS the Corporation of the County of Middle- 
sex has by petition set forth that the total deben- 
ture indebtedness of the said county is the sum of $486.260, 
being part of the debentures authorized by the Act passed 
in the 53rd year of Her late Majesty’s reign, Chaptered 
90, and that a sinking fund of $187,473.64 has been 
levied and collected for the retirement of the said deben- 
tures and has been invested in the debentures of the said 
corporation; that the debentures issued under the said Act 
are now beginning to mature and owing to the large sums 
of money expended by the said corporation in connection 
with bridges, road improvements, repairs to public build- 
ings and other necessary improvements of a permanent 
nature, it would be unduly oppressive on the ratepayers to 
pay off the said debentures in addition to meeting the cur- 
rent annual expenses of the municipality; and whereas the 
said corporation hag by its petition prayed that an Act may 
be passed to authorize the issue of new debentures to dis- 
charge debentures issued under the said Act; and whereas 
subject to the provisions hereinafter contained it is expedi- 
ent to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Authority to 1. The Corporation of the County of Middlesex may raise 
gsis736,6, Dy way of loan upon the credit of the debentures herein- 
after mentioned, from any person or persons, body or bodies 
corporate in this Province or in Great Britain or elsewhere 
a sum of money not exceeding $348,786.5@ exclusive of 

interest. 


2. 
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2. The said Carpormon from time to time in such man- Form, termand 
uer as the council thereof shall by by-law direct may cause ment ae 
to be issued debentures of the said county with coupons “"* 
attached for the payment of interest thereon under its cor- 
porate seal signed by the Warden and countersigned by 
the Treasurer thereof, in such sums not exceeding in the 
whole $348,786.36 exclusive of interest and payable at such 
periods as the council thereof shall direct, but not exceed- 
ing twenty years from the respective dates of issue thereof, 
and the principal sum secured by such debentures and the 
interest accruing thereon may be made payable either in 
this Province or in Great Britain or elsewhere as the said 
council shall direct or deem expedient. 


3. The proceeds of the sale of the said debentures whick Application of 
may from time to time as decided by the council of the tentures. 
said Corporation be issued under this Act shall be applied 
by the said Corporation in payment of the now outstanding 
debentures representing the hereinbefore mentioned indebt- 
edness and for no other purpose whatever, and the Treasurer 
of the said county on receiving instructions so to do from 
the said council may, with the consent of the holders of 
the said outstanding debentures, call in such outstanding 
debentures and discharge the same with the funds raised 
under this Act and may substitute therefor debentures issued 
under this Act, as may be agreed between the holders of 
such outstanding debentures and the said Corporation. 


4. Any by-law passed under this Act authorizing the issue By-law not to 
of said new debentures, or any part thereof, shall not be bers ae 
repealed until the debt created thereby and interest ‘s*e¢. 
thereon shall be paid and satisfied. 


5. It shall not be deemed necessary to obtain the assent assent of 
of the electors of the said County of Middlesex to the pass- (eapean’” 
ing of any by-law under the provisions of this Act, or to 
ohserve the formalities in relation thereto prescribed by 
The Consolidated Municipal Act, 1903. 


6. The Townships of Biddulph and McGillivary, the Vil- ORE OF 
lage of Lucan, originally part of the Township of Bid- Gillivnen etn 
dulph, and that part of the Village of Ailsa Craig, which Ro! tobe tape 
formerly formed part of the Township of McGillivary, debentures. 
formerly belonging to and detached from the County of 
Huron and annexed to the County of Middlesex by chap- 
ter 28 of the Acts of the late Province of Canada, passed in 
the 25th year of Her late Majesty’s reign, shall be exempt 
from any and all charge or liability for the payment of the 
debentures issued under this Act or the interest thereon, 
or any portion of either thereof, or which may hereafter be 
issued in renewal or substitution therefor. é 
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7. Any provisions in The Consolidated Municipal Act, 
1903, and any amendments thereof which are or may be 
inconsistent with the provisions of this Act or any of them 
shall not apply to the by-law or by-laws to be passed by the 
said Corporation under the provisions of this Act, and no 
irregularity in the form of the said debentures or any of 
them authorized to be issued by this Act or any by-law or 
by-laws authorizing the issue thereof, shall render the same 
invalid or illegal, or be allowed as a defence to any 
action brought against the Corporation for the recovery of 
the amount of the said debentures and interest, or any or 
either of them, or any part thereof, and the purchaser or 
holder thereof shall not be bound to inquire as to the 
necessity of passing such by-law or by-laws or issue of 
debentures, or as to the application of the proceeds thereof. 


8. The said Corporation shall levy in each year on all 
the rateable property in the said county a special rate over 
and above and in addition to all other rates to be levied 
which shall be sufficient to pay the interest on such deben- 
tures and to form a sinking fund to pay off the said deben- 
tures at maturity. 


9. Nothing in this Act contained shall be taken or held 
to vary or repeal the whole or any part of the Act of the 
Legislature of Ontario, intituled An Act respecting the 
Debt of the County of Middlesex, passed in the 47th 
year of Her late Majesty’s reign and Chaptered 52. 


CHAPTER 
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CHAPTER 112. 


An Act respecting the Town of Midland. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the Town of Midland 
has by petition represented that By-law Number 
655 of fhe said Corporation was duly passed for the purpose 
of confirming the agreement with The Canada Iron Fur- 
nace Company set out in full in the Schedule to the said 
By-law, and that the said By-law was confirmed by the Act 
passed in the 8th year of His Majesty’s reign, Chaptered 
94; and whereas the said Canada Iron Furnace Company, 
Limited, have been unable to complete all the work pro- 
vided for by the said agreement within the time therein 
specified, and have applied to the Corporation for an 
extension of the said time, and the Corporation has agreed 
to grant an extension of two years within which to 
complete the work provided for by the said agreement set 
out in the Schedule to the said By-law Number 655, upon 
the terms and subject to the conditions set out in an agree- 
ment with the said Company, which is set out in full in 
the Schedule to By-law Number 708, and it is desired to 
confirm the said By-law and agreement; and whereas it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. By-law Number 708 of the Corporation of the Town of 
Midland, set out in Schedule ‘‘A’’ hereto, and the agree- 
ment set out in the schedule to the said By-law, are hereby 
confirmed, validated and declared to be legal, valid and 
binding on the said Corporation and on the ratepayers 
thereof, and on the said Company. 


2. Nothwithstanding anything contained in the said 
By-law Number 708 or in the said agreement, the property 
of the said Company shall, for school purposes, be assesse 


and taxed as though the said by-law had not been passed. 
SCHEDULE 


- 
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SCHEDULE ‘‘A.”’ 
By-taw No. 708. 


oh By-law to authorize an Agreement for an extension of time for 


the completion of the second furnace of The Canada Iron Cor- 
poration, Limited. P 


Whereas By-law No. 655 of the Corporation of the Town of 
Midland provides for the establishment of a second iron furnace 
by The Canada Iron Corporation, Limited, in the Town of Midland, 
as provided for by the said by-law and the agreement shown in 
the Schedule thereto; 

And whereas the said Company will be unable to complete the 
erection of the said furnace within the time provided for in the 
said agreement, and have applied for an extension of two years 
in which to complete the erection of the said furnace, and it is 
expedient to grant the said extension ; 

Therefore the Municipal Council of "the Town of Midland enacts 
as follows: 

1. It shall be lawful for the Corporation of the Town of Midland 
to enter into the agreement with The Canada Iron Corporation 
set out in full in Schedule ‘‘A”’ to this by-law, and the mayor and 
the clerk of the said Corporation are hereby authorized to affix 
the corporate seal to the said agreement, and to attach their 
signatures thereto. 

2. This by-law shall not come into force or be of any effect what- 
soever, until the same shall have been approved of and declared 
valid and binding upon the said municipality by an Act of the 
Legislature of the Province of Ontario, and the said by-law shall 
come into force and take effect from and after the day upon which 
any such Act is passed. 

By-law read a first, second and third time and passed at a 
meeting of the Municipal Council of the Town of Midland, this © 
24th day of Februahy, A.D. 1909. 

E. Lreraersy, 
Mayor. 
Tuos. I. Trueman, 
Clerk. (Seal). 


Schedule A to By-law. 


Memorandum of Agreement made in duplicate, the 24th day of 
February, A.D. 1909, between The Canada Iron Corporation, 
Limited, a Corporation having its Head Office at the City of 
Montreal, in the Province of Quebec, (hereinafter called the 
“Company’’), of the first part, and The Corporation of the 
Town of Midland, (hereinafter called the ‘‘Corporation’’), of 
the second part. 


Whereas by an agreement dated the thirteenth day of May, 
A.D. 1907, entered into between the Canada Iron Furnace Com- 
pany, Limited, and the Corporation, which said agreement was 
confirmed by ‘Act of Parliament, Edward VII, Chapter 94; the 
said Canada Iron Furnace Company, Limited, "agreed to erect a 
second furnace and certain other works in the Town of Midland, 
as more particularly set out in the said agreement; 

And whereas the Canada Iron Furnace Company, Limited, 
have been succeeded and merged into the above Company, and 
have applied to the Corporation for an extension of two years‘ time, 
in which to complete the erection of the said furnace; 

And whereas the Corporation have agreed to the "said exten- 
sion of time upon the terms and subject to the BOUIN here- 
inafter more particularly set out; 

Now 
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Now therefore this Indenture. witnesseth that in consideration 
of the premises and of the mutual covenants and agreements here- 
inafter contained, the parties hereto covenant, promise and agree, 
each with the other, in manner following, that is to say: 

1. The Corporation agree with the Company to extend the time 
within which the said iron smelting furnace shall be 
erected, and put in operation for a period of two years, from 
and after the thirteenth day of May, 1909, and being the period 
fixed by the said before in part recited agreement. 

2. The Company covenant, promise and agree with the Corpor- 
ation that they will proceed with the erection of the said furnace 
within the said period, as hereby extended, and will, during the 
first year of the said term, expend the sum of at least one 
hundred thousand dollars in the construction, erection and equip- 
ment and development of the said iron smelting furnace, and the 
said furnace will be completed and in operation within the said 
extended period of two years, as hereby provided for. 

3. The Corporation hereby expressly waive any right, title or 
claim they have, or might have, to damages, or any other remedy 
by reason of the neglect or default of the Company in not com: 
pletely carrying out the contract as set out in the said agreement 
dated thirteenth day of May, 1907. 

4. It is further mutually agreed between the parties hereto, 
that in lieu of the fixed assessment of forty thousand dollars, upon 
the lands of the Company, provided for by paragraph five of the 
said agreement, dated the thirteenth day of May, 1907, the Com- 
pany shall pay to the Corporation, by way of taxes upon the lands 
covered by the said paragraph, a fixed annual sum of one thousand 
and one hundred and fifty dollars, which said sum shall be payable 
at the time provided for by the annual by-law for levying rates 
in the Town of Midland, and the same shall be subject to the 
terms of the said by-law as to discount for prompt payment, and 
as to a penalty for neglect or default in payment, and the Cor- 
poration shall have all the rights, remedies and powers, as to the 
collection of the said sum provided for by the said by-law, or by 
The Municipal Act, or Assessment Act, or any other Statute in 
that behalf. 

5. It is further mutually agreed that the Corporation shall 
apply to the Legislature of the Province of Ontario, to have an 
Act passed for the purpose of confirming this agreement, and all 
necessary by-laws which shall or may be necessary to pass for 
carrying out the intention of this agreement. The Corporation 
covenant and agree to join with and assist the Company in secur- 
ing the passage of the said Act, and to use all reasonable and 
lawful means to assist the Company in securing the passage of the 
said Act. The Company further agree to petition for and secure 
the passage of the said Act at their own expense, and to pay 
all costs in connection therewith. 

In witness whereof the Corporate Seal of the parties hereto 


have been hereunto affixed, and the President of the said Com- © 


pany has hereunto set his hand, and the Mayor and the Clerk 
of the Corporation have hereunto set their hands. 


(Seal.) 

Witness, JOHN GOULDTHORPE. T. J. DRummonp, - 
z President. 
As to execution by the Canada Iron Corporation, Limited, W. 


Finlayson. 
As to the execution by The Corporation of the Town of Mid- 
land. : 
KE. Leraersy, 
Mayor. 
T. I. Trueman, 
Clerk. 
(Seal.) 


CHAPTER 


697 


698 


Preamble. 


Assessment 
and collectors’ 


rolls confirmed, 


Tax sales be- 
fore 81st Dec., 
1906, and tax 
deeds con- 
firmed. 


Chap. 118. MUNICIPALITY OF NEEBING. 9 Edw. VII. 


CHAPTER 113. 


An Act respecting the Municipality of Neebing. 


Assented to 29th March, 1909. 


HEREAS the Muncipality of Neebing has by peti- 
tion represented that it is advisable to validate and 
confirm all sales of land now situate within the said Muni- 
cipality and purporting to have been made for arrears cf 
taxes prior to the 31st December, 1906, and also to validate 
and confirm certain assessors’ and collectors’ rolls and 
collectors’ returns heretofore made; and has prayed that 
an Act may be passed for the said purpose; and whereas it 
is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1.—(1) All assessment rolls in respect of any land situate 
in the said Municipality heretofore finally revised, all col- 
lectors’ rolls in respect of any land situate in the said 
Municipality heretofore returned by the collectors thereof, 
and all collectors returns in respect of such lands hereto- 
fore made, are hereby validated and confirmed notwith- 
standing any irregularity, fault or omission in the said 
assessments, collectors’ rolls or collectors’ returns or in 
any matter or thing done or omitted to be done in 
relation thereto and notwithstanding anything contained 
in any Act or Acts to the contrary. This section shall 
apply to all assessment rolls, collectors’ rolls and collectors’ — 
returns of any municipality for the time being having juris- 
diction over any lands now situated within the limits of the | 
Municipality of Neebing. 


(2) All sales of land now situate within the limits of The 
Corporation of the Municipality of Neebing, made prior to. 
the thirty-first day of December, 1906, and which pur- 
ported to have been made by the Municipality then having 
jurisdiction for arrears of taxes in respect of the lands so: 


sold. 
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sold, are hereby validated and confirmed, and all deeds of 
the lands so sold, executed by the proper officers of the muni- 
cipality then having jurisdiction, purporting to convey the 
said lands so sold to the purchaser thereof, or his assigns, 
are hereby validated and confirmed, and shall be deemed to 
have had the effect of vesting the lands so sold and conveyed, 
or purported to have been sold and conveyed, and the 
same are hereby vested in the purchaser or his assigns and 
his and their heirs and assigns in fee simple, free from 
and clear of and from all right, title and interest what- 
soever of the owners thereof at the time of such sale or 
their assigns, and of all charges and encumbrances thereon 
and dower therein except taxes accrued since those for non- 
payment whereof the said lands were so sold. 
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(3) This section shall extend and apply to cases where the Confirmation 


Municipality having jurisdiction, or any one in trust for it 
or on its behalf, became the purchaser or grantee of any 
of such lands. 


(4) Nothing in this section contained shall affect any pending 


of purchases by 
municipality. 


action, litigation or other proceeding now pending, but the "Hsation not 


same may be proceeded with and finally adjudicated upon 
in the same manner and to the same extent as if this Act 
had not been passed. 


CHAPTER 
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CHAPTER 114. 


An Act respecting the Town of North Toronto. 


Assented to 13th April, 1909. 


HEREAS the Municipal Corporation of the Town of 
North Toronto has by petition represented that it 
is desirable and in the interest of the said town that an 
Act passed in the fifty-fifth year of the reign of her late 
Majesty Queen Victoria, Chaptered 78, should be amended 
by authorizing the Council of the said town to pay out of 
the general rates any excess in the cost of extending water- 
mains within the said town over the amount of the frontage 
tax provided by. said Act; and whereas the said Corpora- 
tion has also prayed for an amendment to the Act of Incor- 
poration of the said town by dividing the said town into 
four wards and for the confirmation of certain by-laws 
passed by the Council of the said town as hereinafter speci- 
fied; and whereas, subject as hereinafter contained, it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows : — 


1. The Act passed in the fifty-fifth year of the reign 
of Her late Majesty Queen Victoria, Chaptered 78, 
intituled An Act to confirm By-laws numbers 76 and 77 of 
the Town of North Toronto and for other purposes, is 
amended by adding thereto the following section :— 


5a. It shall and may be lawful for the said corporation of 
the Town of North Toronto to extend the waterworks sys- 
tem of the said town and to lay new watermains under the 
provisions of The Consolidated Municipal Act, 1903, and 
amendments thereto, relating to local improvements, and 
to pay out of the taxes levied and collected for general pur- 
poses any sum or sums which may be necessary to pay the 
cost of laving down any watermain or any extension of the 
system of waterworks as local improvements over and above 
the amount levied and raised by a frontage tax at the ne 
) 


1909 TOWN OF NORTH TORONTO. Chap. 114. 701 


of two and one-half cents per foot frontage on the assessable 
lands fronting and abutting upon each side of the street 
or streets upon which such mains shall be laid, and that 
the said rate of two and one-half cents per foot frontage 
may be levied in full payment of the share of such improve- 
ment to be defrayed by the ratepayers, and although the 
same should exceed four mills on the dollar of the assess- 
able value of the lands fronting and abutting upon such 
streets. 


2. Notwithstanding anything contained in _ section Application of 
5 of the Act passed in the fifty-third year of the reign of3 pay 
Her late Majesty Queen Victoria, Chaptered 93, intituled *’ 

An Act to Incorporate the Ronn of North Toronto, 
section 102 of The Consolidated Municipal Act, 1903, 
shall apply to the said Corporation. 


38. The by-laws heretofore passed by the Council of the 
said Corporation authorizing the construction and laying BYjavs sett 
down’ of watermains as local improvements and the borrow- “4” confirmed: 
ing of money for the payment of the cost of the construction 
of such works, and all debentures issued thereunder which 
by-laws are set forth in Schedule ‘‘A”’ to this Act, and all 
assessments made or to be made, and all rates levied or to 
be levied under the said by-laws or any of them for the 
payment of the said debentures, are hereby validated and 
confirmed. 


SCHEDULE “A.” 


; m 
5 Rate- | = | Total ; Improve- 
oe Passed. | payers’| = & | cost Street. ment. 
hare. | GS 
—Q shar ale 
$ c.| $8 c.| $ 
No. 959|Sept.8, 1908) 394 00/436 00) 830) Thro. Block I. | Watermain. 
Plan 694 
GEOG fence S94 00 |4041 00a (08min Blocks Ke £ 
Plan 679 
oe OB oe ae ce 394 00/474 00 868} ‘* Block H. ss 
Plan 694 
« ggg) « & 11 479 00/546 00] 2,018;/Roehampton Av. “ 
“ 963) ‘* “ ** | 985 26/507 74) 1,443} Balliol Street = 
SSS O64 SE eo re 890 07|\386 93) 1,277|/Eglinton Ave. E. mies 
«© 965) «©  & | 179 09/456 91] 636 Algoma Crescent, a 
& 966) “ * “* 11,066 85/363 15} 1,430) Briar Hill Ave. . 
SiS OF 7 als Seem ein Ey tT DOVE || Memiotay cr tue laccie el Merav ae Sareea tase L skate Consolidat- 
ing above. 
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CHAPTER 115. 


An Act respecting the City of Ottawa. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the City of Ottawa has 

by its petition shown that the said Corporation was 

under the provisions of an Act passed in the year 1878, 
being Chapter 37 of the Statutes for that year and intituled 
‘‘An Act to Consolidate the Debenture Debt of the City of 
Ottawa,’’ authorized to consolidate its then existing deben- 
ture debt, to renew the debentures set out in the preamble 
to the said Act, to provide for the payment of the interest 
on the said debentures and the renewals thereof and to 
create a general sinking fund for the payment or redemp- 
tion of the said debentures or the renewals thereof; and 
whereas the said Corporation has by its said petition fur- 
ther shown that it has exercised the authority conferred by 
the said Act and has redeemed out of the general sinking 
fund created thereunder all the debentures issued there- 
under, with the exception of certain debentures issued in 
the year 1903, amounting to $584,000 and certain deben- 
tures issued in the: year 1905, amounting to $301,733.33, 
which are still current and outstanding; and whereas the 
said Corporation has by its said petition further shown that 
owing to the said redemptions and the manner in which the 
same have been made the said general sinking fund created 
under the said Act will not be sufficient to pay the said out- 
standing debentures in full at their maturity, that the pro- 
visions of the said Act are in other respects unsatisfactory, 
and that it is expedient that the said Act should be repealed 
and the said Corporation authorized to cancel the deben- 
tures so redeemed as aforesaid and to make other provision 
for the payment of the said outstanding debentures at their 
maturity; and whereas the said Corporation has by its peti- 
tion further shown that the greater part of the debt con- 
solidated under the said Act was contracted for the construc- 
tion of water works in the said city, that the annual sum 
authorized by the said Act to be raised to provide a general 
sinking fund for the payment or redemption of the deben- 
tures issued thereunder was made a charge on the water 
rates 


7 
[. 
E 
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rates, but the interest annually accruing upon the said 
debentures was made acharge upon the whole of the 
rateable property of the said city and that it is just that 
provision should continue to be made for the payment of 
the said outstanding debentures out of the water rates and 
of the interest thereon out of a special annual rate upon the 
whole of the rateable and assessable property of the said 
city, but that both the principal and interest to be secured 
by the debentures to be issued under this Act should be 
charged against the water rates and that there is now 
standing to the credit of the said general sinking fund 
created under the said Act, passed in the year 1878, the 
sum of $137,271.92; and whereas the said Corporation has 
by its petition further shown that under the provisions of 
section 10 of an Act passed in the year 1874, being Chapter 
76 of the Statutes for that year, the erection, construction, 
maintenance and operation of a Fire Alarm System for the 
said city was made a charge upon the said water rates, and 
that it is equitable and just that the said water rates should 
be relieved of the said charge and that hereafter provision 
should be made for the maintenance and operation, and 
extension, if necessarv. of the said Fire Alarm System, out 
of the general funds of the Corporation and has prayed that 
an Act may be passed for the said purposes: and whereas it 
is expedient to grant the prayers of the said petition; 


Therefore His Majesty. by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario enacts as follows :— 


1. The Act passed in the year 1878, and being Chapter 
37 of the Statutes for that year, is repealed and the Cor- 
poration of the City of Ottawa is authorized to cancel all 
the debentures invested in or redeemed out of the general 
sinking fund created under the authority of the said Act 
and now held by the said Corporation. 
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AW VE Cr 375 
repealed. 


2. Notwithstanding the repeal of the said Act the deben- Debentures to 


remain bind- 


tures amounting to $584,000 issued under the provisions 
of the by-law of the said Corporation intituled ‘“‘“By-law No. 
1434; to provide for the issue of debentures to the amount, 
of £120,000 sterling to enable the City of Ottawa to redeem 
outstanding debentures for that amount which fall due 
during the current year,’’ passed in the year 1893 under the 
authority of the said Act and which are payable on the 6th 
day of October, 1913, and the debentures amounting to 
$301,733.33 issued under the provisions of the by-law of 
the said Corporation. intituled ‘‘By-law No. 1552; to pro- 
vide for the issue of debentures to the amount of $301,733,- 
33 to enable the City of Ottawa to redeem outstanding 
debentures for that amount which fell due during the cur- 
rent year,’’ passed in the year 1895 under the authority o 

the 


ing. 
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the said Act and which are payable on the first day of 
May, 1915, shall continue to be binding upon the said Cor- 
poration and the said Corporation shall remain liable for 
the payment of the said debentures at their maturity and 
of the interest thereon during their currency as expressed 
in the said by-laws as fully as if the said Act had not been 
repealed. 


Annual ratesto 3. For the purpose of providing for the payment of the 
interest. interest on the said debentures during their currency, the 
' said Corporation shall continue to raise, levy and collect 
annually until the date of the maturity of the last of the 
said debentures, upon the whole of the rateable or assess- 
able property of the said city, a rate of so much on the 
dollar as shall be sufficient to discharge the interest upon 

such of the said debentures as may be outstanding. 


foo 4. To provide for the payment of the said debentures at 

fund. their maturity, a sinking fund shall be created and there 
shall be transferred and credited thereto as if the said trans- 
fer.and credit had been made on the first day of January, 
1909, out of the moneys standing to the credit of the gen- 
eral sinking fund created under the said Act passed in the 
year 1878 the sum of $137,371.92, and thereafter there shall 
be transferred and credited to the said sinking fund, on the 
first day of May in each of the years, 1909, 1910, 1911, 1912 
and 1913 the sum of $50,000 and in each of the years 1914 
and 1915 the sum of $29,700, and when raised the sums 
authorized to be borrowed under the provisions of section 
7 hereof, which said sums, with the estimated interest on 
the said annual sums, are estimated to be sufficient to pro- 
vide for the payment of the said debentures at their matur- 
ity. 


Sinking fund 5. The said annual sums to be transferred and credited 

19091815 tobea to the said sinking fund in the years 1909, 1910, 1911, 

charge on ~—-—s- 1912, 1913, 1914 and 1915 shall be charges upon the water 
rates which the said Corporation is authorized to levy and 
collect by the Act passed in the year 1872, being Chapter 
80 of the Statutes for that year and intituled An Act for 
the construction of Water Works for the City of Ottawa, 
in priority to all other charges and the said Corporation 
shall in each of the said years 1909, 1910, 1911, 1912, 1918, 
1914 and 1915 raise, with the authority conferred by the 
said Act out of the water rates, a sum sufficient to provide 
the sum to be transferred and credited in such year to the 
said sinking fund as aforesaid in addition to all other sums 
required to be raised to meet the charges for maintenance 
and for the payment of the principal and interest of other 
debts authorized to be raised for the purposes of the said 
water works. 


6. 


1909 CITY OF OTTAWA. Chap. 115. 705 


6. If at any time, however, the moneys accruing from Where water 
the said water rates shall prove insufficient for the purposescient. 
aforesaid, then, when and so often as the said deficiency 
shall occur there shall be raised, levied and collected by 
the said Corporation by a special rate upon the whole of 
the assessable property of the said Corporation, according 
to the last revised assessment roll thereof, a sum sufficient 
to make good such deficiency. 

7. In order to provide that the said sinking fund shall be Special issuer ot 
sufficient for the payment of the said debentures as the provide tor 
same shall respectively mature the said Corporation may 97s "4. 
borrow upon a special issue of debentures, bearing interest 
at such rate as the said Corporation may determine, and 
payable in ten years from the date thereof, on or before the 
6th day of October, 1913, the sum of $160,000, and on or 
before the first day of May, 1915, the sum of $240,000 or 
such sum as may be necessary to ensure the sufficiency of 
the said sinking fund for the purposes aforesaid and shall 
transfer and credit the said sums when raised to the said 
sinking fund and apply the same to the payment of the 
said debentures and to no other purpose. 


8. For the payment of the said debt of $160,000 and the Special annual} 
interest thereon and the said debt of $240,000 and the inter- oharse on = 
est thereon represented by the debentures to be issued under interestand | 
the authority of the immediately preceding section hereof, ea 
there shall be annually raised during the currency of the 
said debentures to be issued for each such debt with the 
authority conferred by the Act passed in the year 1872, 
being Chapter 80 of the Statutes for that year and intituled 
An Act for the construction of Water Works for the City 
of Ottawa, by the said Corporation from the water rates 
sums sufficient to discharge the said debts and the interest 
thereon when the same shall respectively become due, such 
sums to be in addition to the sums required to be raised to 
meet the charges for maintenance and for the payment of 
the principal and interest of all debts heretofore authorized 
to be contracted for the purposes of the said water works. 
or to be charged against the said water rates by any Act 
of this Legislature; but if at any time the moneys accru- 
ing from the said water rates shall prove insufficient for the 
purposes aforesaid then, when and so often as the said 
deficiency shall occur, there shall be raised, levied and col- 
lected by the said Corporation by a special rate upon the 
assessable property of the said Corporation according to the 
last revised assessment roll thereof a sum sufficient to make 
good such deficiency. 


9. No by-law to be passed under section 7 hereof shall Assent of 
require to be submitted to, or have the assent thereto of the requirea. 


electors before the final passing thereof. ar 
45 s. 
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Repeal of 10. Any section or sections or part or parts of sections 

Moviaons. = in. the Acts of this Legislature authorizing the construction 
of the waterworks of the City of Ottawa inconsistent with 
the provisions of this Act are repealed. 


ee s.10 J]. Section 10 of the Act passed in the year 1874, being 
es Chapter 37 of the Statutes for that year, intituled An Act 

to enable the Corporation of the Crty of Ottawa to issue 
Debentures for a further sum of money to complete the con- 

struction of the Water Works for the City of Ottawa, is 

Powers, ete, repealed, the powers, rights and privileges thereby con- 
missioners ferred on the Water Commissioners for the City of Ottawa 
city 4" are transferred to and vested in the said Corporation and 
hereafter the cost of maintaining, operating and extending 
when necessary the Fire Alarm System established under 

the authority of the said section of the said Act shall be 

provided for out of the general funds of the said Corpora- 


tion. 


CHAPTER 
45a s. = 
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CHAPTER 116. 


An Act respecting the City of Ottawa. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the City of Ottawa has Preamble. 
by its petition prayed for special legislation in 
regard to the matters hereinafter set forth; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assemb!v of the Province of 
Ontario, enacts as follows : — 


1. Notwithstanding anything contained in The Munacepal Oe 
Act, at all municipal elections hereafter to be held in the p.m. 
said city the polls shall be kept et until six o’clock in 


the afternoon. 


2. Notwithstanding anything contained in The Public Grantot right 
Bakes Act, the said Corporation may for the benefit of the Street "Railway 
Dominion Rifle Association grant to the Ottawa Electric Rocklifte Park. 
Railway Company to enable the said Company to extend its 
railway to the Dominion Rifle Range, a right-of-way across 
a portion of Rockliffe Park, the property of the said Cor- 
poration, upon such terms and subject to such conditions 
as the Council of the said Corporation may determine. 


3. The by-laws of the said Corporation specified in Bylaws " 

: specified i 
Schedule ‘“A’’ hereto and all debentures issued or to be; Schedule “A” 
issued thereunder and all assessments made or to be made° 


for the payment thereof are validated and confirmed. 


4. By-law No. 2818 of the said Corporation intituled Byjaw No 
““A by-law to authorize the issue of debentures to the 
amount of $70,172.46 for water works purposes,’? which 
by-law is set out in Schedule ‘‘B’’ to this Act and all 
debentures issued or to be issued thereunder and all assess- 
ments made or to be made for the payment thereof are 
validated and confirmed. 


b. 
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By lay Noa. By-law No. 2829 of the said Corporation intituled 
“A by-law to amend by-law No. 2344,” which by-law. is 
set out in Schedule “C’’ to this Act, is validated and con- 
firmed. 


Authority to 6. The said Corporation may borrow upon an issue of 
tovomtne. debentures bearing interest at such rate as the Council of 
gnifre station the said Corporation may determine and payable in 30 
on Lansdowne years from the date thereof a sum not exceeding $85,000 
to provide for the cost of the construction on Lansdowne 
Park in the said city of a fire proof structure to answer 
the purposes of a grand stand, fire station and sub-police 


station. 


Authority to, _%. The said Corporation may borrow upon an issue of 

for relief sewer. debentures bearing such interest as the Council of the said 
Corporation may determine and payable in 20 years from 
the date thereof a sum not exceeding $30,000 to provide 
for the cost of completing the construction of a relief 
sewer for the central part of the said city, authorized to 
be constructed under section 6 of the Acts passed in the 
8th year of His Majesty’s reign, Chaptered 102, intituled 
An Act respecting the City of Ottawa. 


Authority to o c é 
porrow $000 9: Lhe said Corporation may borrow upon an issue of 


to construct’ = debentures bearing interest at such rate as the council of 

roa y 10r ° . . . 

extension of the said Corporation may determine and payable in 20 

Streetrallway. Sears from the date thereof a sum not exceeding $7,000 to 
provide for the cost of the construction of a roadway to 
enable the Ottawa Electric Railway Company to extend its 
railway to Beechwood and Notre Dame Cemeteries in the 
Township of Gloucester and may construct the said road- 
way and expend thereon the said sum, notwithstanding 
that a part of the said roadway will be outside the boun- 
daries of the said City. 


puliod yt 9. The said Corporation may borrow upon an issue of 
forimprove. debentures bearing interest at such rate as the council of 
Lines? Pele the said Corporation may determine and payable in 20 
years from the date thereof a sum not exceeding $7,000 to 
provide for the cost of necessary structural alterations and 
improvements in the Public Library building in the said 


City. 


Authority 9 10. The said Corporation may borrow upon an issue of 
ALN ane debentures bearing interest at such rate as the council of 
the said Corporation may determine and payable in 20 

years from the date thereof a sum not exceeding $30,000 to 

provide for the cost of the acquisition of sites for and the 

erection 
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erection thereon of additional fire. stations and the pur- 
chase of additional equipment and appliances for the sup- 
pression of fires. 
11. The said Corporation may borrow upon an issue of foram sa.00) 
debentures bearing interest at such rate as the Council of fr improve- 
. ° . c ments to Con- 
the said Corporation may determine and payable in 20 tagious Diseases 
years from the date thereof a sum not exceeding $12,000 7°" 
to provide for the cost of certain necessary structural 
changes and improvements in the Contagious Diseases 
Hospital in the said City to ensure the complete segrega- 
tion of the different diseases treated therein. 


12.—(1) The said Corporation may borrow upon an issue Authority to | 
of debentures to bear interest at such rate as the council may for construc- 
determine and payable in forty years from the date thereof aqueduct and 
a sum not exceeding $98,000 to provide for the cost of com-'"** Pipe 
pleting the construction of a new aqueduct and intake pipe 
in connection with the water works system of the said 
city. 

(2) And for the like purpose the said Corporation may BUEN eney tO 
borrow upon an issue of debentures to bear interest at such with assent of 
rate as the council of the said Corporation may determine aquadac, 
and payable in forty years from the date thereof a sum not 
exceeding $200,000, but no by-law shall be finally passed 
under this subsection until the same shall have been sub- 
mitted to the electors qualified to vote on by-laws for the 
creation of debts and shall have received the assent of a 
majority of the electors voting thereon. 


13. For the payment of the debt and interest represented Special rate, 

by the debentures to be issued under sections 6, 7, 8, 9, 
10 and 11 thereof, there shall be annually raised, levied 
and collected by the said Corporation during the currency 
of the said debentures by an annual special rate upon the 
whole of the assessable property of the said Corporation, 
according to the last revised assessment roll thereof a sum 
sufficient to discharge the said debt and interest when the 
same shall be respectively payable. 


14. For the payment of the debt and interest represented BC oe 


by the debentures to be issued under the authority of sec- and special rate 

tion 12 hereof there shall be annually raised during the fufticncy” 

currency of the said debentures, with the authority 

conferred upon the said Corporation in and by the Act 

passed in the 35th year of the reign of Her late Majesty, 

Chaptered 80, and intituled An Act for the construction of 

Waterworks for the City of Ottawa, by the said Corpora- 

tion from the water rates, a sum sufficient to discharge the 

said debt and interest when the same shall respectively 

become due, such sum to be in addition to the money 
required 


Assent of 
electors not 
required. 


Application of 
moneys 
borrowed. 
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required to be raised to meet the charges of maintenance, 
and the cost of renewals in connection with the said water- 
works, and for the payment of the principal and interest 
of all debts heretofore authorized to be contracted for the 
purposes of the said waterworks, or to be charged against 
the said water rates by any Act of this Legislature; but if 
at any time the moneys accruing from the said water rates 
shall prove insufficient for the purposes aforesaid; then 
when and so often as the said deficiency shall occur, there 
shall be raised, levied and collected by the said Corpora- 
tion by a special rate upon the assessable property of the 
said Corporation according to then last revised assessment 
roll thereof a sum sufficient to make good such deficiency. 


15. None of the by-laws tc be passed under sections 6, 
7, 8, 9, 10, 11, and subsection 1 of section 12 hereof shall 
require to be submitted to or to have the assent thereto 
of the electors before the final passing thereof. 


16. The sums hereinbefore authorized to be borrowed 
shall when raised, be used for the respective purposes here- 
inbefore mentioned and no others. 


SCHEDULE “A.” 


(a) By-law No. 2762 entituled ‘‘A By-law to authorize the issue 
of debentures to the amount of $50,000 for water works purposes,”’ 
passed on the 18th day of May, A.D. 1908. 

(b) By-law No. 2765 entituled ‘‘Being a By-law to provide for 
the issue of debentures to the amount of $1,056.22 to assist in the 
construction of certain local improvements on certain streets in 
the City of Ottawa,’’ passed on the 18th day of May, A.D. 1908. 

(c) By-law No. 2766 entituled ‘‘Being a By-law to provide for the 
issue of debentures to the amount of $58,177.17 to assist in the 
construction of certain local improvements on certain streets in 
the City of Ottawa,’’ passed on the 18th day of May, A.D. 1908. 

(ad) By-law No, 2767 entituled ‘‘Being a By-law to provide for the 
issue of debentures to the amount $52,528.95 to assist in the con- 
struction of certain local improvements on certain streets in the 
Cty of Ottawa,’’ passed on the 18th day of May, A.D. 1908. 

(e) By-law No. 2768 entituled ‘‘Being a collective or cumulative 
By-law for the consolidation of the several amounts requireed for 
particular local improvements specified in the By-laws of the City 
of Ottawa hereinafter mentioned,’’ passed on the 18th day of May, 
A.D. 1908. 

(f) By-law No. 2769 entituled ‘‘Being a collective or cumulative 
By-law for the consolidation of the several amounts required for 
particular local improvements specified in the By-laws of the Cor- 
poration of the City of Ottawa, hereinafter mentioned,’ passed on 
the 18th day of May, A.D. 1908. 

(9) By-law No. 2770 entituled ‘‘Being a collective or cumulative 
By-law for the consolidation of the several amounts required for 
particular local improvements specified in the By-laws of the City 
of Ottawa hereinafter mentioned,’’ passed on the 18th day of May, 
A.D. 1908. 

(h) By-law No. 2771 entituled ‘‘A By-law to provide for borrow- 
ing money by the issue of debentures secured by local special rates 
on the properties fronting or abutting on the respective streets 
and on the portions thereof, and in the respective wards as A a 

y-law 


. 
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By-law, and in the Schedule ‘annexed thereto respectively more 
particularly designated and described for the construction, in the 
said respective streets and portions thereof of sewers, in pursuance 
of the provisions of the Municipal Act,’’ passed on the 18th day of 
May, A.D. 1908. 


(1) By-law No. 2772 entituled ‘“‘Being a By-law to provide for the 
issue of debentures to the amount of $1,145.67 to assist in the con- 
struction of certain local improvements on certain streets in the 
City of Ottawa,’’ passed on the 18th day of May, A.D. 1908. 

(3) By-law No. 2778 entituled ‘‘A By-law.to authorize the issue 
of debentures of the City of Ottawa to the amount of $30,000 for 
the purpose of providing for the cost of certain extensions and 
improvements of the electric light works of the said city,’’ passed 
on the first day of June, A.D. 1908. 


(k) By-law No. 2805 entituled ‘‘By-law to authorize the issue 
of debentures to the amount of $52,000 for water works purposes,’’ 
passed on the 7th day of October, A.D. 1908. 


(l) By-law No. 2810 entituled ‘‘A By-law to provide for borrow- 
ing money by the issue of debentures secured by special rates on 
the properties fronting or abutting on the respective streets and 
on the portions and sides thereof and in that part of the City of 
Ottawa which formerly constituted the Village of Ottawa Hast, as 
in this By-law and in the Schedule annexed thereto respectively 
more particularly designated and described for the construction on 
said respective portions of said streets and on said respective sides 
thereof, sewers and sidewalks in pursuance of the provisions of 
the Municipal Act,’’ passed on the 10th day of November, A.D. 
1908. : 

(m) By-law No. 2811 entituled ‘“‘A By-law to provide for borrow- 
ing money by the issue of debentures secured by local special rates 
on the properties fronting or abutting on Sussex Street, and on 
the portions and sides thereof and in the respective wards, as in 
this By-law and in the Schedule annexed thereto respectively, more 
particularly designated and described for the construction on said 
respective portions of said streets and on said respective sides 
thereof, of an asphalt pavement in pursuance of the provisions of 
the Municipal Act,’ passed on the 16th day of November, A.D. 
1908. 

(n) By-law No. 2812 entituled ‘“‘Being a By-law to provide for 
the issue of debentures to the amount of $61,913.82 to assist in the 
construction of certain local improvements on certain streets in the 
City of Ottawa,’’ passed on the 16th day of November, A.D. 1908. 


SCHEDULE ‘‘B.”’ 
By-Law No. 2818. 


A By-law to authorize the issue of debentures to the amount of 
$70,172.46 for water works purposes. 


Whereas under and by virtue of an Order of the Ontario Railway 
and Municipal Board, bearing date the 10th of December, 1907, 
the Village of Ottawa Hast was annexed to the City of Ottawa. 

And whereas one of the terms of the said Order is that the plant 
of the water works system of the said Village of Ottawa East, 
which was the property of the Ottawa East Water Company, Lim- 
ited, should be taken over by the Corporation of the City of Ottawa 
at a valuation to be determined by arbitration in the event of 
failure to agree thereon. 

And whereas by reason of the annexation of the said Village of 
Ottawa East it became desirable and necessary, in the public inter- 
est to extend the water works system of the said City of Ottawa 

throughout 
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throughout the territory which had formerly been embraced within 
the limits of the said village, and for the purpose of such exten- 
sion to acquire the said plant of the water works system of the 
said Village of Ottawa East. 


And whereas the said Corporation of the City of Ottawa has, 
after arbitration proceedings to settle the price to be paid therefor, 


taken over the said plant of the said water works system at a cost 
of $70,172.46. 


And whereas it will be necessary to borrow upon an issue of 
debentures the said sum of $70,172.46 to provide for the cost of - 
taking over the said plant of the said water works system. 


And whereas under and by virtue of section 1 of chapter 78 of 
an Act of the Legislature of the Province of Ontario, passed during 
the session thereof held in the year 1907, entituled, ‘‘An Act 
respecting the City of Ottawa,’’ the Corporation of the City of 
Ottawa is authorized, with the approval of the Ontario Railway 
and Municipal Board to pass a By-law or By-laws for the purpose 
of borrowing money for extensions and improveménts of its water 
works system as provided by subsection (5) of section 569 of The 
Consolidated Municipal Act, 1903, as amended by section 21 of 
The Municipal Amendment Act, 1906, and subsection (d) of section 
53 of the Ontario Railway and Municipal Board Act, 1906. 


And whereas it has been shown to the satisfaction of the Ontario 
Railway and Municipal Board that the said extension was necessary 
and that a sufficient additional revenue will be derived therefrom 
to meet the annual special rate required to pay the new debt and 
interest. 


And whereas on the final passing of this by-law three-fourths of 
all the members of the council of the said Corporation voted in 
favour of the same. 

And whereas the amount of the whole rateable property of the 
Municipality of the City of Ottawa, according to the last revised 
assessment roll thereof is $44,880,080.00. 

And whereas the whole of the existing debenture debt of the said 
municipality (exclusive of the local improvement debt secured by 
special rates and assessments) is $6,639,558.86, no part of which 
for principal or interest is in arrear. 

And whereas it will require the sum of $2,807 to be raised 
annually by a special rate for the payment of interest on the said 
debt as hereinafter mentioned during the currency of the said 
debentures, and also the sum of $1,480 to be raised annually by 
a special rate as hereinafter mentioned during the currency of the 
said debentures for the payment of the said debt, which sum will 
be sufficient with the estimated interest on the investment thereof 
to discharge the said debt when payable, making in all the sum of 
$4,287.00 to be raised annually as aforesaid. 

Therefore, the Municipal Council of the Corporation of the City 
of Ottawa, with the approval of the Ontario Railway and Municipal 
Board, enacts as follows :— 

1. It shall be lawful for the Corporation of the City of Ottawa 
to raise by way of loan upon the security of the debentures herein- 
after mentioned, from any person or persons, body or bodies cor- 
porate who may be willing to advance the same, a sum of money. 
not exceeding in the whole the sum of $70,172.46 Canadian cur- 
rency, or the equivalent thereof in sterling money, for the pur- 
poses above recited. 

2. It shall be lawful for the said Corporation to issue debentures 
to the amount of the said sum of $70,172.46 Canadian currency or 
the equivalent thereof in sterling money in all, said debentures to 
be issued in sums of not less than $100 Canadian currency or £20 
sterling, and to be sealed with the seal of the said Corporation and 
signed by the Mayor and Treasurer thereof. 

3. The said debentures shall be made payable in Canadian cur- 
rency at the head office of the Bank of Ottawa, in the fe of 

awa 
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Ottawa, or in sterling money at Parr’s Bank, 4 Bartholomew Lane, 
London, H.C., England, in thirty years from the day on which 
this by-law takes effect, and shall have attached thereto coupons 
for the payment of interest. 

4. The said debentures shall bear interest at the rate of four per 
centum per annum from the date thereof, which interest shall be 
payable half-yearly on the first days of the months of January and 
July in each year at the said head office of the Bank of Ottawa, in 
the City of Ottawa, or at Parr’s Bank aforesaid, in London, Eng- 
land. 

5. During the currency of the debentures to be issued under the 
authority of this by-law there shall be raised annually the sum of 
$2,807.00 for the payment of interest on the said debentures, and 
the sum of $1,480.00 for the purpose of creating a sinking fund 
for the payment of the debt thereby secured, making in all the sum 
of $4,287.00 to be raised annually as aforesaid during the currency 
of the said debentures, which said sum the said council shall raise 
annually from the water rates with the authority conferred on the 
said council by the Act of the Legislature of the Province of On- 
tario, passed in the 35th year of the reign of her late Majesty, 
Queen Victoria, chaptered 80, and entituled An Act for the con- 
struction of water works for the City of Ottawa, and the Acts 
amending the same, and if from any cause the moneys annually 
accruing from the water rates after deducting the present charges 
thereon shall prove insufficient for the purposes aforesaid, then so 
often as the same shall occur an equal special rate on the dollar 
upon the assessed value of all the rateable property in the said 
City of Ottawa, according to the last revised assessment roll there- 
of, over and above all other rates and taxes, sufficient in each 
year to produce the said sum of $4,287.00 shall be settled, imposed, 
levied and collected in each year during the currency of the said 
debentures for the purpose of paying the said sum of $70,172.46 
or its equivalent in sterling money with the interest thereon as 
aforesaid. 

6. The said sum of $70,172.46 when obtained shall be applied to 
the purpose hereinbefore mentioned and to no other. 

7. This By-law shall take effect and come into operation on the 
Ist day of January, A.D. 1909. 

Given under the Corporate Seal of the City of Ottawa, this 21st 
day of December, A.D. 1908. 

Certified, 
(Sgd.) Jonn HENDERSON, 
City Clerk. 
(Sgd.) NAarpotron CHAMPAGNE, 
Mayor. 


SCHEDULE “C.”’ 
By-taw No. 2829. 
A By-law to amend By-law No. 2344. 


The Municipal Corporation of the Corporation of the City of 
Ottawa, subject to confirmation by the Legislature of the Province 
of Ontario, enacts as follows :— 

1. Notwithstanding anything contained in any By-law of the Cor- 
poration or in any Act of the Legislature of the Province of On- 
tario, the debentures to be issued under By-law No. 2344, entitled 
‘“‘A By-law to authorize the issue of debentures of the City of 
Ottawa to the amount of $50,000 for the purpose of acquiring such 
lands, water power and machinery, easements and privileges, and 
of constructing such buildings and works as may be necessary for 


the production, manufacture and use of electricity for. hehving 
e 
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the streets, squares, lanes, bridges and public places of the said 
City,” shall be dated the first day of July, 1907, shall be payable 
on the first day of July, 1937, and the interest thereon during the 
currency thereof shall be payable semi-annually on the first day of 
January and the first day of July in each year. 
Given under the Corporate Seal of the City of Ottawa, this 15th 
day of February, A.D. 1909. 
Certified, 
(Sgd.) Joun HENDERSON, 
City Clerk. 
(Sgd.) Cuas. Hopewe tt, 
Mayor. 


CHAPTER 
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CHAPTER 117. 


An Act respecting the establishment in the City of 
Ottawa of a Hospital or Sanatorium for the 
reception, care and treatment of persons suffer- 
ing from tuberculosis. 


Assented to 13th April, 1909. 


/ HEREAS the Corporation of the City of Ottawa, has preamble. 


by its petition shown that there is great need for 
the establishment and maintenance in the said City of a 
hospital or sanatorium for the reception, care and treat- 
ment of persons suffering from tuberculosis and especially 
for the reception, care and treatment of persons in whose 
case the disease of tuberculosis has reached an advanced 
stage; and whereas the said Corporation has by its said 
petition also shown that James Manuel, Esquire, George 
S. MacCarthy, Physician and George Burn, Banker, all 
of the saia City, together with a large number of other 
versons have formed an association under the name of 
“The Ottawa Anti-Tuberculosis Association,’ having for 
its object the relief of persons suffering from tuberculosis 
and that the said association has obtained subscriptions of 
a large sum of money for the purpose of erecting a hos- 
pital or sanatorium, having for its special object the 
reception, care and treatment of persons suffering from 
tuberculosis in an advanced stage, and that the said asso- 


ciation has procured to be made plans of such a hospital 


or sanatorium and has obtained the approval of such plans 
by the Board of Health for the Province of Ontario and by 
the Medical Health Officer of the said Corporation; and 
whereas the said Corporation has by its said petition fur- 
ther shown that the said association has offered to erect 
and. furnish at a cost of not less than $30,000 a hospital 
or sanatorium for the purposes aforesaid, according to the 
plans aforesaid upon a suitable site to be provided by the 
said Corporation, upon condition that the said Corpora- 
tion shall thereafter, forever maintain the same and that 
the said Corporation being desirous to assist in promoting 
the object of the said association has accepted the said 

offer 
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offer and is desirous of entering into an agreement with 
the said association to effect the object of the said associ- 
ation upon the terms aforesaid; and whereas the said Cor- 
poration has by its said petition further shown that it 
has selected the lands hereinafter described as a suitable 
site for the said hospital or sanatorium, that the said site 
has been approved by the said association and that the 
said Corprvation is desirous of having the said site approved 
for the said purpose, of being authorized to acquire the 
same and to issue debentures to an amount not exceeding 
$13.000 to provide for the cost of acquiring the said site 
and of extending a water main thereto and of providing 
proper drainage facilities therefor without -submitting 
any by-laws in connection with the said debentures to or 
having the assent thereto of the electors before the final 
passing thereof; and whereas the said Corporation has 
prayed that an Act may be passed for the purposes afore- 
said; and whereas it is expedient to grant the prayers of 
the said petition. 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The Corporation of the City of Ottawa may acquire 
the following land and premises, that is to say :— 


All and singular that certain parcel or tract of land 
and premises situate, lying and being in the City of Ottawa 
in the County of Carleton, in the Province of Ontario and 
Dominion of Canada, containing by superficial admeasure- 
ment, five and one hundred and forty-seven thousandths 
acres, being composed of part of lot numbered thirty-four 
in the first concession, Ottawa Front of the said Township 
of Nepean; described by metes and bounds as follows :— 


Commencing at a point upon the southeasterly boundary 
of said lot thirty-four, which is also the northwesterly 
boundary of the road allowance, between the said first 
concession, Ottawa Front and concession ‘‘A,’’ Rideau 
Front of Nepean; distant eleven hundred and eighty-three 
and sixty-four hundredths feet on a course North fifty- 
eight degrees nineteen minutes and thirty-eight seconds 
east jastronomically along said boundary of said road 
allowance; from the centre of a stone monument at the 
southwesterly angle of said lot thirty-four, and also dis- 
tant six and seven-tenths feet on a course of south fifty- 
eight degrees, nineteen minutes and thirty-eight seconds 
west astronomically, along said boundary of said road 
allowance, from the northeasterly angle of a cvt stone 
monument erected by Ontario Land Surveyor, Charles 
Albert Biggar. 

Thence 
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Thence from the point described, north twenty-two 
degrees, fifty-eight minutes and forty-two seconds west 
astronomically, four hundred and thirty-four and sixty- 
five hundredths feet: 


Thence south sixty-seven degrees, one minute and eight- 
een seconds west astronomically four hundred and seventy- 
six feet: 


Thence south twenty-two degrees, fifty-eight minutes 
and forty-two seconds east astronomically five hundred and 
seven and forty-four hundredths feet to the said north- 
westerly limit of said road allowance, intersecting it sixty 
and seven tenths feet northeasterly, along said boundary, 
from the northwesterly angle of a cut stone monument 
erected by Ontario Land Surveyor, Charles Albert Biggar. 


Thence north fifty-eight degrees, nineteen minutes and 
thirty-eight seconds, east astronomically, along said 
bovudary four hundred and eighty-one and fifty-three 
hundredths feet to the place of beginning; for the purpose 
of the erection and maintenance thereon of a hospital or 
sanitorium for the reception, care and treatment of per- 
sons suffering from tuberculosis and especially for the 
reception, care and treatment of those suffering from tuber- 
culosis in an advanced stage, and notwithstanding any- 
thing contained in any other statute, a hospital or sani- 
torium for such purposes may be erected, established and 
maintained on the said land. 


(les 


2. The said Corporation may enter into an agreement agreement 


with James Manuel of the City of Ottawa, in the County of 
Carleton, Esquire, President of the un-incorporated asso- 
ciation known as the “Ottawa Anti-Tuberculosis Asso- 
ciation,” George S. MacCarthy, of the said City of 
Ottawa, physician, Vice-President of the said association, 
and George Burn, of the said City of Ottawa, Banker, one 
of the Executive Committee of the said association, act- 
ing on behalf of themselves and of all other members of 
the said association, or in the event of the said association 
becoming previously incorporated, then with such incor- 
porated association, fox the erection and furnishing upon 
the said land by and under the supervision of the said 
association of a hospital or sanatorium for the purposes 
aforesaid, in accordance with the plans already approved 
by the Provincial Board of Health and by the Medical 
Health Officer of the said Corporation and now in the pos- 
session of the said association, at a cost of not less than 


$30,000. 


with Anti-> 
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3. The said hospital or sanatorium when completed and pope Re 
furnished as aforesaid and open and ready for the recep- corporation. 
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together with such additional buildings as may from time 
to time be erected by the said Corporation or the said asso- 
ciation, be held by the said Corporation forever as a hos- 
pital or sanatorium for the purposes aforesaid and shall be 
forever maintained by the said Corporation for the said 
purposes in accordance with and subject to the provisions 
of this Act. 


4. The management of the said hospital or sanatorium, 
including all appointments to the staff thereof, shall be 
vested in a joint committee representing the ‘said Cor- 
poration and the said association, composed of the members 
of the Board of Control for the time being of the said 
Corporation and four members to be appointed annually 
by the said association of which committee the mayor of 
the said City shall be the chairman and if at any time 
hereafter the membership of the Board of Control of the 
said Corporation shall be increased beyond its present 
number, then the respresentation of the said association 
on the said committee shall be increased by a correspond- 
ing number so that the number of representatives of the 
said association upon the said committee shall always be 
one less than the number for the time being of the members 
of the said Board of Control. 


5. The annual estimate of expenditure to be made for 
and in connection with the said hospital or sanatorium 
shall be prepared and certified to the Council of the said 
Corporation by the Board of Control of the said Corpor- 
ation under the provisions of section 277 of “The Consoli- 
dated Municipal Act, 1903,’’ and all appropriations, ex- 
penditures, contracts and purchases of supplies and 
material for or in connection with the said hospital or 
sanatorium shall be subject to and be governed by the pro- 
visions of the said section, 


6. Should the said association become incorporated sub- 
sequent to the making of the agreement aforesaid, then 
all the covenants contained in the said agreement and the 
provisions of this Act, shall enure to the benefit of and 
be binding upon the said incorporated association. 


7. Save as otherwise expressly provided by this Act, 
sections 11, 14, 15, 16, 17 and 18 of Chapter 57 of the 
Statutes for 1900 intituled An Act respecting Municipal 
Sanatoria for Consumptives, shall mutatis mutandis form 
part of this Act and apply to the said hospital or 
sanatorium. 


8. Section 107 of The Public Health Act, as amended 
by section 2 of Chapter 34 of the Statutes of 1902, intituled 
An Act to amend the Public Health Act, shall not apply 

to 
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to the said hospital or sanatorium or to the regulation 
thereof. 


9. The said Corporation may borrow by a special issue Power to 
of debentures bearing interest at such rate as the said a pie 
Corporation may determine and payable in 30 years from 
the date thereof a sum not exceeding $9,000 for the pur- 
pose of providing for the purchase of the land mentioned 
in section 1 of this Act and the cost of the construction 
of necessary drainage facilities in connection with the said 
hospital or sanatorium and a sum not exceeding $4,000 
for the extension to the said hospital or sanatorium of the 
water works system of the said City without submitting 
any by-law in connection therewith to or having the assent 
thereto of the electors before the final passing thereof. 

10. For the payment of the debt and interest represented pS anes 
by the debentures authorized to be issued under section 9 debentures. 
hereof for the purpose of providing for the purchase of the 
land mentioned in section 1 hereof and the cost of the con- 
struction of necessary drainage facilities in connection with 
the said hospital or sanatorium there shall be annually 
raised, levied and collected by the said Corporation during 
the currency of the said debentures by an annual special rate 
upon the whole of the assessable property of the said Cor- 
poration according to the then last revised assessment roll 
thereof a sum sufficient to discharge the said debt and inter- ~ 
est when the same shall be respectively payable. 

11. For the payment of the debt and interest represented Costot 
by the debentures to be issued under the authority of section waterworks 
9 hereof for the purpose of providing for the cost of the ae 
extension to the said hospital or sanatorium of the water 
works system of the said City, there shall be annually 
raised during the currency of the said debentures with 
the authority conferred upon the said Corporation in and 
by the Act passed in the year 1872, being chapter 80 of 
the statutes for that year, by the said Corporation from 
the water rates a sum sufficient to discharge the said debt 
and the interest thereon when the same shall respectively 
become due, such sum to be in addition to the money 
required to be raised to meet the charges for maintenance 
and of renewals in connection with the said water works 
and for the payment of the principal and interest of all 
debts heretofore authorized to be contracted for the pur- 
poses of the said water works or to be charged against the 
said water rates by any Act of this Legislature; but if at 
any time the money accruing from the said water rates 
sball prove insufficient for the purposes aforesaid, then, 
when and so often as the said deficiency shall occur there 
shall be raised, levied and collected by the said Corpora- 
tion by a special rate upon the assessable property of the 

said 
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said Corporation according to the then last revised assess- 
ment roll thereof a sum sufficient to make good such 
deficiency. 

12. The sums hereinbefore authorized to be borrowed 


shall when raised be used for the purposes hereinbefore 
mentioned and for no others. 


CHAPTER 
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Cra Ti Rotts. 


An Act respecting the City of Port Arthur. 


Assented to 13th April, 1909. 


W HEREAS the Municipal Corporation of the City of Preamble. 

Port Arthur has by petition represented that it is in 
the interests of the City that the issue of bonds by the Rail- 
way, Marine and General Hospital, Port Arthur, to the 
amount of $35,000, and By-law Number 231 of the said 
City passed on the Twentieth day of October, 1908, guar- 
anteeing the payment of such bonds should be validated 
and confirmed; and whereas it is desirable that the by-laws 
specified in Schedule ‘‘A’’ hereto should be validated and 
confirmed; and that By-law No. 250 set out as 
Schedule ‘‘B’’ hereto should also be confirmed; and 
whereas it is necessary and advisable to interpret and more 
clearly define the meaning of the agreement made between 
the Cities of Port Arthur and Fort William as incorporated 
in the award made by the Ontario Railway and Municipal 
Board; and whereas the said Corporation has prayed that 
an Act may be passed for the said and for the other pur- 
poses hereinafter set out; and whereas it is expedient to 
grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. The bonds issued or to ke issued by the Railway, pocpitai ponas 
Marine and General Hospital, Port Arthur, to the amount and by-law 
of $35,000 are validated and confirmed, and upon the giv- firmed. 

ing by the said Hospital of a first mortgage on all its real 
property to the Corporation of the City of Port Arthur to 
‘indemnify the said City against any loss on account of the 
guarantee by the said City of such bonds, By-law Number 
231 of the said City passed on the twentieth day of October, 
1908, guaranteeing the payment of such bonds and all 
debentures issued or to be issued under the said By-law 
shall 
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shall be legal, valid and binding on the said } Municipal Cor- 
poration and the ratepayers thereof. 

2. The by-laws specified in Schedule ‘“‘A”’ hereto and 
ae idebent ures issued or to be issued thereunder and »!] 
rates levied or to be levied for the payment of the said 
debentures are validated and confirmed and declared to be 
legal, valid and binding upon the said Municipal Corpora- 
tion and the ratepayers thereof. 


3. By-law No. 250 of the City of Port Arthur set out as 
Schedule ‘‘B’’ hereto is ratified and confirmed and it is 
declared that the lands affected by the said by-law are All 
and singular the most northerly two hundred (200) feet in 
perpendicular width of the water lot in front of the north 
half of the north-east quarter of section fifty-two (52) of 
the Township of McIntyre as said water lot is shewn on a 
plan of survey by W. H. Furlonge, Provincial Land Sur- 
veyor, dated March Ist, 1882, of record in the Department 
of Crown Lands and one with other lands, under 
The Land Titles Act as parcel 315 in the register for 
Thunder Bay at Port Arthur. 


4. The offices of the said Street Railway shall be in the 


City of Port Arthur until the thirty-first day of December, 
1913. 


1913, 
one-half of the number of all new cars required by the 
Joint Board of Street Railway Commissioners for through 
service shall be furnished by the Corporation of the City of 
Port Arthur and one-half by the Corporation of the City 
of Fort William and all new cars required for local ser- 
vice in either city shall be furnished by the city for which 
the same are required; provided, however, that any and all 
cars so furnished hereunder shall be within the meaning 
of the words ‘‘rolling stock’ in paragraph one of the agree- 
ment set forth in the award of The Ontario Railway and 
Municipal Board made on the 4th day of July, 1908; and 
provided further that anv and all expenditure made here- 
under for cars by Fort William shall be within the mean- 
ing of the words ‘‘capital expenditure’ in paragraph two 
of such agreement, and likewise within the meaning of the 


words ‘‘such expenditures’? in paragraph three of such 
agreement. 


(2) The Council of each of the said cities may from 
time to time issue debentures without obtaining the assent 
of the electors thereto, payable within fifteen years from 
the date of issue thereof and bearing interest at such rate 
as such couneil deems proper in order to purchase any and 
all cars required to be furnished hereunder. 


6. 
46a s. 


1909 CITY OF PORT ARTHUR. Chap. 118. 723 


6. In the event of any difference arising as to the con- Railway Board 
struction of the agreement set out as Schedule ‘‘B”’ to ube interpres 
Act passed in the 8th year of His Majesty’s reign, Chap- "seme" 
tered 80, or of the agreement incorporated in the award of 
The Ontario Railway and Municipal Board, dated the 4th 
day of July, 1908, or as to any matter or thing to be done 
or performed under their terms, such difference shall be 
determined if either of the said corporations so require, 
by The Ontario Railway and Municipal Board, and the 
decision of such Board shall be final and binding upon all 
parties, 


7.—(1) If the Commissioners fail to agree upon the Appointment 
appointment of the fifth Commissioner as provided by the commissioner. 
agreement set out as Schedule ‘‘B’’ to the said Act, the 
appointment shall be made bv The Ontario Railway and 
Municipal Board and such appointee shall be the Chair- 
man of the Board of Commissioners, and shall, subject to 
the provisions of subsections 2 and 8 hold office until the 


31st day of December, 1913. 


(2) The Ontario Railway and Municipal Board shall 
have power to remove the said appointee for cause, upon 
the application of the council of either of the cities of Fort 
William and Port Arthur. 


(3) In case of the death, resignation or removal from 
office of any such appointee The Ontario Railway and 
Municipal Board shall have power from time to time to 
appoint some other person to fill any vacancy so created. 


8. The City of Port Arthur may invest the $52,000 Investment of 
paid b~ the City of Fort William under the award of the Ee ee 
Ontario Railway and Municipal Board in any of its local 
improvement debentures or in any of its Street Railway 


debentures payable within twenty years. 


9.—(1) Notwithstanding anything in The Ontario Ratl- gunaay 
way Act, 1906, or in any other Act contained street cars operation 
may ke run on Sunday in the cities of Fort William and : 
Port Arthur after a majority of those voting of the elec- 
tors entitled to vote at municipal elections in each of the 
said cities have voted in the affirmative in answer to the 
question ‘“‘Are you in favour of operating street cars on 
Sunday ?”’ 


(2) If a majority of those voting in the affirmative 
in only one of the said cities, cars shall be operated on 
Sunday only in the city giving such majority vote. 


(3) No person shall be required or permitted to work 
as a motorman or conductor for more than six days of ten 
hours each in any one week. 

(4) 
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(4) For each day on which a breach of subsection 3 is 
committed the Board of Street Railway Commissioners 
shall incur a penalty not less than $20 and not exceeding 
$100, recoverable by any person who may sue for the same 
in any court of competent jurisdiction. 


(5) Any judgment for a penalty shall be the first hen 
or charge upon the property, assets, rents and revenues of 
the said street railway. 


10. Notwithstanding anything contained in Schedule 
“*B”’ to the Act passed in the eighth year of His Majesty’s 
reign, Chaptered 80, the two members representing the 
City of Port Arthur on the joint Board of Street Railway 
Commissioners, shall be elected by the freeholders at the 
same time and in the same manner as the mayor and shall 
possess the same qualifications and be subject to the same 
disqualifications as the mayor, but no commissioner shall 
be a member of the council of the said City. 
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SCHEDULE “‘B.” 
Tap Ciry or Porr Artuur.—By-taw No. 250. 


A By-law to exempt from taxation (except school taxes) for the 
period of Twenty years from the ratification of this By-law, 
certain property within the limits of the City of Port Arthur, 
and to authorize a certain agreement with W. H. McWilliams 
and C. B. Piper for the construction of a grain elevator in the 
City of Port Arthur. 


Whereas the said W. H. McWilliams and C. B. Piper have offered 
to build in the City of Port Arthur a grain elevator of a capacity 
of from one million to.two million bushels, on condition of cbtain- 
ing from the said city exemption from taxation of all kinds except 
school taxes, for a period of twenty years from the ratification of 
this by-law ; 

And whereas it is deemed expedient to grant the exemption 
from taxes except school taxes for the said period of twenty years, 
on the said elevator and all land used in connection therewith, and 
all docks, trackage, etc., together with all grain or products of 
grain that may be stored in the said elevator; 

And whereas the said W. H. McWilliams and C. B. Piper, and 
the Corporation of the City of Port Arthur purpose to enter into 
the agreement hereto annexed, and it is expedient to make pro- 
vision for the carrying out of the terms of same; 

And whereas the amount of the whole rateable property of the 
said City of Port Arthur, according to the last revised asses:ment 
roll thereof, is $11,538,643.00, of which $4,549,380.00 is wholly 
paclipe from taxation, and $500,000.00 is exempt, except for school 

AXeS ; 

And whereas the existing debenture debt of the said City of 
Port Arthur amounts to the sum of $1,888,478.99, no principal and 
no interest being in arrears; 

Therefore the Council of the Corporation of the City of Port 
Arthur enacts as follows :— 

1. It shall and may be lawful for the mayor and clerk of the 
City of Port Arthur, and they are hereby authorized and empowered 
for and on behalf of the Corporation of the City of Port Arthur, 
and under the corporate seal of the said city, to execute the said 
agreement ‘‘A’’ attached hereto, and to carry out its terms and 
do all things necessary therefor, 

2. The said elevator, and all land used in connection therewith, 
and all docks, trackage, together with all grain or products of 
grain that may be stored in the said elevator, and all pl°nt 
actually used in connection with the said elevator, shall be exempt 
from all municipal taxation, except school taxes and local improve- 
ment taxes for a period of twenty years from the ratification of 
this by-law, provided, however, that such exemption shall cease 
upon the owners of the said elevator failing to carry out any of the 
terms and conditions on their part contained in the said agreement. 

3. This bylaw shall come into force on the day of the final pass- 
ing thereof. 

4, The votes of such of the electors of the said City of Port 
Arthur as are entitled to vote thereon shall be taken on this by-law 
on Thursday, the 19th day of November, 1908, commencing at 
nine o’clock in the morning and continuing until five o’clock in 
the afternoon, at the following places, and by the deputy return- 
ing officers and poll clerks hereinafter mentioned, that is to say: 

Polling Subdivision No. 1, Ward 1.—At the reading room in the 
municipal building on Arthur Street, by W. A. McCallum as 
deputy returning officer, and John Benn as poll clerk. 

Polling Subdivision No. 2, Ward 1. At the old council chamber 
on Park Street, by F. S. Wheeler as deputy returning officer, and 
Arthur McCallum as poll clerk. 

Polling Subdivision No. 1, Ward 2.—At Lot 12, east side of 
Cumberland Street, by Albert Bonin as deputy returning officer, 
and Albert Servais as poll clerk. 


Polling 
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Polling Subdivision No. 2, Ward 2.—At Lots 1 and 2 of Lot 5, 
North John Street, at the southwest corner of Algoma and Corn- 
wall Avenue, by R. E. Mitchell as deputy returning officer and 
Willie Anderson as poll clerk. 

Polling Subdivision No. 1, Ward 3.—At Mr. A. L. Russell’s office, 
on the north side of Cameron Street, by Fred Jones as deputy 
returning officer, and Walter Dennison as poll clerk. 

Polling Subdivision No. 2, Ward 8.—At Lot 22, Block ‘‘C,” 
MeVicar Addition, by G. H. Rapsey as deputy returning officer, 
and F. Thynne as poll clerk. 

5. On the 14th day of November, 1908, at his office in the council 
chamber, on Arthur Street, in the City of Port Arthur, at ten 
o’clock in the forenoon, the mayor shall in writing, signed by him, 
appoint two persons to attend at the final summing up of the 
votes by the clerk of this Corporation, and one person to attend 
each polling place on behalf of the persons interested in and 
desirous of promoting the passing of this by-law, and a like number 
on behalf of the persons interested in and desirous of opposing the 
passing of this by-law respectively. 

6. The 20th day of November, 1908, at the council chamber 
aforesaid, at twelve o’clock noon, is hereby appointed for the 
summing up by the clerk of this Corporation of the number of 
votes given for and against this by-law respectively. 

Council Chamber, Port Arthur, 23rd day of November, 1908. 

J. J. Carriox, 
Mayor. 
J. MoTeteur, 
(Seal). Clerk. 
This Agreement, made this Second day of November, 1908, between 
the City of Port Arthur, Party of the First Part, and 
William Henry McWilliams and Clarence Brett Piper, both 
of the City of Winnipeg, Grain Merchants, Parties of the 
Second Part. 

The parties hereto mutually agree as follows: — 

(1) The parties of the second part are to construct upon the land 
described in the schedule hereto, or in the vicinity thereof, a 
terminal grain elevator of a capacity of from one million to two 
million bushels, and are to expend in such construction from three 
hundred thousand dollars ($300,000) to five hundred thousand 
dollars ($500,000). 

(2) In consideration of the said agreement on the part of the 
parties of the first part, the said elevator, and all land used in con- 
nection therewith, and all docks, trackage, etc., together with all 
grain or products of grain that may be stored in the said elevator, 
are to be exempt from taxation of all kinds, except school taxes, 
for a period of twenty years from the ratification of the by-law 
hereinafter referred to, and the city are to take all necessary steps 
for the submission of a by-law granting the said exemption to the 
ratepayers and for the ratification of such by-law by the Legisla- 
ture of Ontario. 

(3) The work is to commence on the said elevator as soon as the 
said by-law has been passed by the ratepayers. The said elevator to 
be completed and ready for operation within eighteen months of 
the ratification of the said by-law as aforesaid. 

(4) In case the parties of the second part shall cause to be in- 
corporated under The Dominion Company’s Act, a company to be 
known as the Thunder Bay Elevator Company, Limited, the said 
parties may transfer all their interests under this agreement to 
such Company, and upon such Company entering into a contract 
with the city assuming the agreement made herein by the parties 
of the second part, such parties shall thereupon become relieved 
from all liability under this agreement. 

; (Sgd.) W. H. MoWur1aMs. 
Witness: (Sgd.) C. B. Prrrr. 

(Sgd.) C. P. Wiison. 

CorporaTION oF THE City or Port ARTHUR. 
(Sgd.) J. J. Carriox, 
Mayor. 


CHAPTER 
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CHAPTER 119. 


An Act to confirm] By-law 1995 of the City of 
St. Catharines. 


Assented to 13th April, 1909. 


HEREAS the Whitman & Barnes Manufacturing Preamble. 

Company has been carrying on business in the 
said City of St. Catharines, for upwards of twenty years, 
employing a large number of operatives and workmen, 
and paying large sums of money in wages; and whereas 
in April, 1908, the buildings and plant of the said Com- 
pany were totally destroyed by fire; and whereas in August, 
1908, the Municipal Council of the City of St. Catharines, 
deeming it greatly to the advantage of the Municipality, 
passed a By-law Numbered 1995 exempting the plant and 
buildings of the said Manufacturing Company from Muni- 
cipal taxation for a period of ten years; and whereas rely- 
ing upon such by-law, the said Manufacturing Company 
forthwith erected a new plant and buildings in the said 
city, and the same are now in operation; and whereas the 
continued operation of the said plant is greatly to the 
interest of the ratepayers and citizens generally of the said 
Municipality; and whereas the Municipal Corporation of 
the City of St. Catharines have petitioned, praying that an 
Act may be passed to ratify and confirm a By-law of the 
said City of St. Catharines, passed on the 10th day of 
August, 1908, exempting The Whitman & Barnes Manu- 
facturing Company from municipal taxation for a period 
of ten years; and whereas it is expedient to grant the 
prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Subject to the provisions of sections 3 and 4, By- By-law No. 1995 
law Number 1995 of the Municipal Corporation of the City comi™e4. 
of St .Catharines, set forth in Schedule “A” of this Act, 
is hereby confirmed and declared legal, valid and binding 
upon 
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upon the said Municipal Corporation, and the ratepayers 
thereof, and all others mentioned in said By-law and their 
assigns. 


2. The said Corporation is hereby empowered to do ail 
necessary acts for the full and proper carrying out of the 
said By-law. 


3. The said The Whitman and Barnes Manufacturing 
Company shall on or before the Ist day of May, 1909, enter 
into an agreement with the said City Corporation satisfac- 
tory to the Council thereof, respecting the number of 
operatives or workmen to be employed, and the amount of 
wages to be paid annually by the said Company in the 
carrying on of its said manufacturing business during the 
period of said exemption. 


4. Notwithstanding anything contained in the said 
by-law the exemption from taxation shall date from the 


Ist day of July, 1908. 


SCHEDULE “A.” 
By-taw No. 1995. 


A By-law to aid by way of bonus The Whitman & Barnes Manu- 
facturing Company by total exemption from municipal taxation 
for a period of ten years. 


Whereas the Whitman & Barnes Manufacturing Company, a 
Company incorporated under the laws of the State of Ohio, and 
duly licensed to carry on its business in the Province of Ontario, 
did for a period of twenty years prior to the 16th day of April, 
1908, carry on its business of manufacturing hammers, hatchets, 
wrenches, drop forgings and mower and reaper knives, in the City 
of St. Catharines, and in the carrying on of its said manufacturing 
business employed more than one hundred workmen and operatives, 
and paid out a large sum of money in wages and salaries; 


And whereas on the said 16th day of April, 1908, buildings and 
manufacturing plant of the said Company were totally destroyed 
by fire; 

And whereas the said The Whitman & Barnes Manufacturing 
Company are desirous of immediately erecting and constructing 
new buildings and installing new plant and machinery for the 
purpose of resuming their said manufacturing business at the said 
City of St. Catharines, and have applied to this council for aid by 
way of bonus by total exemption from municipal taxation, for a 
period of ten years, (save and except taxation for school purposes, 
local improvements, water rates and street watering), and have fur- 
ther represented to this council, that it is necessary in the interest 
of their said business, that the erection and construction of the 
said buildings should be commenced at once; pre 
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And whereas this council deem it expedient in the interest of 
this municipality and its citizens, that the said aid by way of 
bonus, should be granted to the said The Whitman & Barnes 
Manufacturing Company ; 


Therefore the Council of the Corporation of the City of St. 
Catharines, enacts as follows: — 

That the land, buildings and property, including business assess- 
ment of the said The Whitman & Barnes Manufacturing Company, 
of the City of St. Catharines shall be totally exempt from municipal 
taxation, (save and except taxation for school purposes, local 
improvements, water rates and street watering), for a period of 
ten years from and including the Ist day of January, 1908. 

This by-law shall not be valid or binding unless and until con- 
firmed by Act of the Legislative Assembly of the Province of 
Ontario. 


Passed this 10th day of August, 1908. 


(Sed.) J. S. Camrsen., 
Mayor. 


J. ALBERT Pay, 
City Clerk. 


CHAPTER 
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Preamble. 
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CHAPTER 120. 


An Act respecting certain Debts of the Town of 
Sarnia. 


Assented to 13th April, 1909. 


HEREAS the Municipal Corporation of the Town of 
Sarnia has by petition represented that the said 
Corporation has an outstanding debenture debt incurred for 
the construction of water works, bonuses to railways and 
manufactories and for the construction of lasting improve- 
ments in the Town of Sarnia of $665,665.00 or thereabouts, 
a portion whereof will fall due in each of the years 1909 to 
1918 inclusive, and that the aggregate rate of two cents 
on the dollar on the whole of the rateable property in said 
town will not be sufficient to meet the current annual 
expenses of said town, and such portion of the debenture 
debt thereof as will become due in each of the years men- 
tioned, and that the amount of said debt and interest which 
said aggregate rate will not be sufficient to meet as afore- 
said, will be, as nearly as may be, $5,000 for each of the 
years 1909 to 1918, both inclusive; and whereas the said 
town has also by said petition represented that the said 
town has incurred debts to the extent of $9,700 in connec- 
tion with the construction of lasting improvements, mostly 
of the nature of local improvements, including interest, 
which debt is made up as follows :—$4,699.28 for the con- 
struction of a vitrified brick pavement with concrete founda- 
tion on the Market Square of the said town in the year 
1904; $457.69, being the expenditure on the construction 
of what is known as the Devine Street sewer (being a large 
common sewer provided for the southern portion of the 
town) beyond the amount raised by a by-law of the said 
town passed to raise funds for the constructiun of said 
sewer ; $550.74, being certain rebates on certain sewers con- 
structed in the said town under local improvement by-laws 
without provision being made for the raising of such alluw- 
ances; and $2,558.23, being the amount less than par value 
realized from the sale of certain debentures (mostly issued 


in respect to local improvements) during the years 1907 and 
1908 
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1908 on account of the general stringency of the money 
market, and $143.06, interest paid by the said town on 
such sums to the present time; and that the aggregate 
amount of two cents on the dollar is not sufficient to meet 
in any one year the current annual expense of the said 
town and the amount of the said debt of $9,700 aforesaid ; 
and whereas the said Corporation has prayed that an Act 
may be passed to empower the said Corporation in each of 
the years 1909 to 1918 inclusive, to borrow on new deben- 
tures such amount as may be requisite to meet the portions 
of such outstanding debenture debt maturing and to : 
become due as aforesaid in such years, and to empower the 
said Corporation to pass a by-law to raise the said sum of 
$9,700 and interest thereon and issue debentures of the said 
town therefor payable within twenty years from the date 
of the by-law; and whereas it is expedient to grant the 
prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Subject to the next section of this Act the Corporation authority to 
of the Town of Sarnia may from time to time pass by-laws powow $.000 
authorizing the issue of new debentures of the said town from 1909 to 


not to exceed $5,000 in any one of the years 1909 to 1918, outstanding 

both inclusive, for the purpose of retiring a nortion of €N6 Sh ron tones on 

debenture debt and interest now outstanding against the *oting debt. 

said town which shall fall due within the year in which 

said new debentures may be issued as aforesaid and which 

debentures shall include interest at such rate as said by- 

law shall provide; and further, that the said Corporation of 

the said Town of Sarnia may pass a by-law, authorizing the 

borrowing of the said sum of $9,700 referred to in the 

recitals hereto and the issuing of debentures of the said 

town for the said amount of $9,700 with interest at the 

rate provided for in such by-law, such debentures to be 

pavable within twenty vears from the date of the by-law, 

for the purpose of paying the said debt of $9,700 in the 

recitals hereto mentioned; and all such debentures to be 

issued as aforesaid under any and all of such by-laws may 

-be in such sums and for such amounts either in Canadian 

or sterling currency as the said Corporation may deem best. 

Provided, always. that such by-laws shall be in conformity 

to and shall comply with the provisions of The Consolidated 

Municipal Act, 1903, and of the general municipal law from 

time to time in force in this Province, except that it shall 

not be necessary to obtain the assent of the electors of the 

said town to the passing of any such by-laws as aforesaid 

nor of the Lieutenant-Governor in Council either under 

The Consolidated Municipal Act, 1903, or any other general 

Act now or hereafter to be in force in this Province; and 
provided 
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provided further that subject as aforesaid the said deben- 
tures so to be issued as aforesaid under the said by-laws 
and all monies arising therefrom shall, to the full extent 
thereof be applied only for the respective purposes herein- 
before mentioned. 


avplyto public _ 2- Notwithstanding anything in this Act contained all 
school = the ~now outstanding debentures which are public school 


debentures or which have been issued for public school 
purposes or which are debentures for or toward the pay- 
ment of which the supporters of separate schools or their 
property in the said town are not now liable or compellable 
to be rated or assessed or which are outstanding deben- 
tures for local improvements, shall be provided for, retired 
and paid in all respec.s as if this Aet had not been passed 


CHAPTER 
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CHAPTER. 121. 


An Act respecting the Town of Sault Ste. Marie. 


Assented to 13th April, 1909. 


HEREAS the Municipal Corporation of the Town 
of Sault Ste. Marie has by petition represented that 
the council of the said municipality has duly passed a by-law 
intituled, ‘‘A By-law to aid John O’Boyle in the construc- 
‘tion of a Dry Dock in the Town of Sault Ste Marie,’’ author- 
izing the said corporation to enter into, execute and carry 
out an agreement with John O’ Boyle, which said agreement 
is referred to in said by-law as agreement marked ‘‘A,’’ for 
the construction of a dry dock within the corporate limits 
of the said Town of Sault Ste. Marie; and whereas the Cor- 
poration of the Town of Sault Ste. Marie has by the said 
petition prayed that an Act may be passed ratifying and 
confirming the said by-law and declaring the same to be 
legal, valid and binding, and also ratifying, confirming 
and legalizing the said agreement entered into between the 
said municipal corporation and the said John O’Boyle in 
pursuance of the said by-law; and whereas it is expedient 
to grant the prayer of the said petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. By-law Number 585, of the Corporation of the Town 
of Sault Ste. Marie, set out in Schedule ‘‘A’’ hereto, and the 
agreement referred to in said by-law as agreement marked 
‘*A’’ and set out in Schedule ‘‘B”’ hereto, are hereby ratified 
and confirmed and declared to be valid, legal and binding 
upon the parties thereto and the ratepayers of said corpora- 
tion, and the said corporation is hereby authorized and 
empowered to do all necessary and proper acts for the full 
and proper carrying out of said by-law and agreement. 

SCHEDULE 


Preamble. 


Confirmation 


of by-law. 


=] 
°, 


Or 
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SCHEDULE “A.” 
Town or Sautt Ste. Maris, By-Law No. 585. 


A by-law to aid John O’Boyle in the construction of a drydock, 
in the Town of Sault Ste. Marie. 


Whereas, John O’Boyle has agreed to construct a drydock in 
the Town of Sault Ste. Marie, either by himself or by a syndicate 
to be formed, or a Company to be incorporated for such purpose, 
and has applied to the Municipal Council of the Town of Sault Ste. 
Marie to assist him in the said undertaking, subject to the terms 
and conditions set forth in the agreement hereto annexed, being 
Schedule ‘‘A’’ to this by-law; 

And whereas, the said Council deem it in the interest of the said 
Corporation to enter into such agreement to grant such aid to 
secure the construction of such drydock in the said town; 

And whereas as there is no similar industry carried on in the 
said town; 

And whereas there is no other industry or enterprise receiving 
a bonus from the Corporation; and the amount of aid set out in 
the said agreement would require an annual levy by the Municipal 
Council for the said Corporation, for an amount less than ten (10) 
per cent. of the total annual municipal taxation of the said Cor- 
poration ; 

Be it therefore enacted by the Municipal Council of the Corpor- 
ation of the Town of Sault Ste. Marie, and it is hereby enacted 
as follows :— 

1. It shall be lawful for the Corporation of the Town of Sault 
Ste. Marie to enter into the said agreement incorporated herewith. 
and forming part of this by-law, and marked Schedule ‘‘A’’ to 
this by-law and to perform and fulfil all the covenants and obliga- 
tions on the part of the Corporation therein contained; and the 
Mayor and the Clerk of the said Corporation are hereby authcer- 
ized for and on behalf of the said Corporation to execute and 
deliver the said Indenture of Agreement set forth and contained 
in the said Schedule ‘‘A.’’ to the by-law. 

2. During the period set forth in the said agreement, the Muni- 
cipal Council of the Corporation of the Town of Sault Ste. Marie 
shall make a yearly levy on all the assessable property in the said 
town for the sum of $5,000.00, or so much less than the said sum 
of $5,000.00 as may be required to pay the amount of the bonus 
due for the said year as provided in the said agreement. 

3. All the property of the said John O’Boyle, or of the syndicate 
to be formed, or of the Company to be incorporated by him for 
the purpose of the construction of the said drydock, which may 
be acquired or employed in connection with the said drydock, shall 
be exempt from al] taxes, save and except school taxes for a 
period of twenty (20) years, commencing on the first day of Janu- 
ary, 1910, and so long as same shall be used in connection with 
said drydock, or operations in connection therewith, as provided 
ia the said agreement. 

4. For the purpose of fixing the school taxes so to be paid, the 
assessment of the said property shall be fixed at the sum of $250,- 
000.00 for the said term, save and except for the year 1910, when 
the assessment shall be placed thereon by the assessor at the 
actual value thereof, which shall in no case exceed the said sum 
of $250,000.00, the taxes applicable to public and separate schools 
to be divided as provided in the said agreement. 

5. This by-law shall come into force and take effect on the final 
passing thereof. 

6. The vote of the electors of the said town shall be taken on 
this by-law at the following times and places, that is to say :— 

On Monday, the eighth day of March, 1909, commencing at the 
hour of nine o’clock in the forenoon and continuing until five 
o’clock in the afternoon of the same day, by the following Deputy 
Returning Officers :— 

Polling 
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Polling Subdivision No. 1—Second hand store, east of Algon- 
quin Hotel, D. Cameron, Deputy Returning Ofticer. 

Polling Subdivision No. 2—Mrs. Carran’s store, Bruce Street; 
R. Cunningham, Deputy Returning Officer. 

Polling Subdivision No. 3—Andrew Edwards’ House, Bruce 
Street; G. T. Peacock, Deputy Returning Officer. 

Polling Subdivision No. 4—Council Chambers; Albert Carney, 
Deputy Returning Officer. 

Polling Subdivision No. 5—Calder & McKinnon’s office, Queen 
Street; Wm. Calder, Deputy Returning Officer. 

Polling Subdivision No. 6—The Sault Star office, Queen Street; 
Wm. Hallam, Deputy Returning Officer. 

Polling Subdivision No. 7—EKEdwards’ shop, Queen Street, M. 
McKenzie, Deputy Returning Officer. 

Polling Subdivision No. 8—Barnes Block, Queen Street, J. J. 
O’Connor, Deputy Returning Officer. 

Polling Subdivision No. 9—Peterson’s store, Superior Street; 
Wm. Rossiter, Deputy Returning Officer. 

On Saturday, the sixth day of March, 1909, the Mayor shall 
attend at the Council Chamber at ten o’clock in the forenoon to 
appoint persons to attend at the various polling places, as afore- 
said, and at the final summing up of the votes by the Clerk on 
behalf of the persons interested in and promoting or opposing the 
passing of this by-law respectively. 

The Clerk of the said town shall attend at the Council Chambers 
at the hour of eleven o’clock in the forenoon of Tuesday, the ninth 
day of March, 1909, to sum up the number of votes for and against 
this by-law. 

Read a first and second time this eighth day of February, 1909. 


C. J. Pr, 
Clerk. 


Read a third time and finally passed in open council, this fifteenth 
day of March, 1909. 


Mayor. 
Clerk. 


SCHEDULE “B.” 


This agreement made in duplicate this eighth day of February, 
in the year of our Lord one thousand nine hundred and nine, 
between the Corporation of the Town of Sault Ste. Marie, 
hereinafter called the Corporation of the First Part, and John 
O’ Boyle, of the Town of Sault Ste. Marie, in the District of 
Algoma, Contractor, hereinafter called the Promoter, of the 
Second Part. 


Whereas the Corporation is desirous of securing the construc- 
tion of a drydock at some suitable point within the limits of the 
said Town of Sault Ste. Marie; 

And whereas the promotor has consented and agreed to and 
with the Corporation by himself, or by a Company, Firm or Syn- 
dicate to be fermed by him, to construct such drydock on the terms 
and conditions, and subject to the stipulations and agreements 
hereinafter set forth; 

Now, therefore, ae agreement witnesseth, that in consider- 
ation of the premises and of the covenants hereinafter reserved 
and contained on the part of the respective parties hereto, the 
said parties have and do hereby mutually covenant, promise and 
agree, each to and with the other of them in the manner following, 
that is to say :— ; 


Se 
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1. When and as soon as a by-law has been finally passed, authot- 
izing the execution of this agreement by the Curporation and the 
same has become legal, valid and binding upon the Corporation, 
the said promotor will proceed with all despatch to secure the 
incorporation and organization of a Company authorized to carry 
on business in the Province of Ontario, which said Corporation 1s 
hereinafter designated as the Company, and such Company will, 
as soon as practicable, purchase the necessary property and pro- 
ceed with the construction of a drydock, such construction to be 
commenced and proceeded with as rapidly as circumstances, econ- 
omical construction and climatic conditions will permit, the dock 
to be fully completed and ready for operation within the period 
of two years from the commencement of the construction thereot. 

2. The said dock shall be located at some suitable point within 
the limits of the Corporation of the Town of Sault Ste. Marie. 

3. The said dock shall be at least equal in capacity and in man- 
ner of construction to the dock mentioned in the report prepared 
by Hugh Calderwood for the Sault Ste. Marie Board of Trade, 
and which dock is described by said Calderwood in said report as 
being a very substantial and permanent one, capable of accom- 
medating any vessel built or building for either the Canadian or 
American lake traffic, and the cost of which is estimated by him, 
including the grounds therefor and the plant connected there- 
with, at the sum of $500,000.00. 

4. The said dock so to be constructed by said Company shall 
be built of concrete, and shall have a length of 620 feet from the 
sill to the head of the dock, a width on floor of 53 feet, a width at 
level of sill of 70 feet, and a width at trp of 85 feet 6 inches, with 
a depth of water over the sill af 17 feet 6 irches under normal con- 
ditions. 

5. The Corporation shall pay to the Company by way of aid to 
the construction and establishment of said drydock the sum of 
$5,000.00 annually for a period of twenty years in twenty equal 
payments to become due and payable on the 31st day of December 
in each and every year, the first of such payments to become due 
and payable on the 3lst day of December, 1910, and the last of 
such payments on the 3lst day of December, 1929, subject to the 
provisions and conditions hereinafter contained. 

Provided always that the first payment of $5,000.00 shall not 
become due or payable until said Company shall have expended at 
least $100,000.00 on the proposed works; and the second payment 
of $5,000.00 shall not become payable until the dock hereinbefore 
described shall have been completed ready for operation. 

6. During the period of twenty years during which said sum of 
$5,000.00 is payable as aforesaid, the said Company shall expend 
in connection with their works, undertakings and operations in 
every successive three-year period, commencing with the Ist of 
January, 1910, on an average of at least $60,000.00 per year, and 
should said Company fail to expend said amount in any such three 
year period, then and in such case the amount payable by the 
Corporation to the Company shall abate and be only payable in 
the proportion that the amount so expended during such three- 
year period bears to the sum of $180,000.00, and provided further 
that if in any one year the expenditure of said Company, as afore- 
said, falls below the sum of $25,000.00, no sum shall be payable by 
the Corporation to the Company in that year, but the amount 
expended in such year shall nevertheless be taken into considera- 
tion in the computation of the amount payable to the Company at 
the end of such three-year period. But should the amount 
expended in such three-year period by the Company or the pro- 
motor not amount in the aggregate to the sum of $75,000.00, then 
and in such case the said annual sum of $5,000.00 shall not be 
payable in respect of any of the years for such three-year period, 
and the Company shall in such case forfeit all its rights to such 
payments for said period, and in case the annual payment of 


$5,000.00 
47a s. 
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$5,000.00 or any part thereof has been paid to the Company dur- 
ing any such period, the Company will at the end of the year repay 
to the Corporation any amount so paid by the Corporation. 

7. The Company shall expend at least $400,000 in connection 
with their works and undertakings. 

8. The Corporation shall exempt all property of the Company 
of every kind real and personal that may be required, owned or 
leased by the Company, including, but so as not to in any limit or 
restrict the foregoing said drydock and all machinery lands, build- 
ings and plant employed or used in connection therewith or 
incidental thereto and including all lands, buildings and _prop- 
erty, plant and machinery that may be acquired, purchased, 
leased, employed or used by the Company in connection with any 
Shipbuilding yard or business, and including also any railways, 
railway tracks, right of way, sidings, switches and railway plant 
that may be used or employed by the Company in connection with 
any work-or undertaking that may be undertaken, acquired or 
carried on by it, and also the business and income of said Com- 
pany, from all the municipal rates, taxes and assessments what- 
soever, including frontage tax, for a period of twenty years from 
the Ist day of January, 1910, saving and excepting only school 
taxes. 

Provided always that the property so exempt shall be bona fide, 
required, used or employed in connection with said drydock or said 
shipbuildings business or industry or with the building, construc- 
tion or carrying on thereof, or with other works, business or indus- 
tries carried on by the Company connected with or incidental to 
said business, works, industries or undertakings. 

Provided further that nothing herein contained shall exemps 
from taxation any business or undertaking carried on by said 
Company not connected with or incidental to the drydock or ship- 
building business or industry which may come in opposition to or 
competition with any other business carried on within the limits 
of said Corporation; and provided further that if said Company 
shall erect dwelling houses on the lands owned, leased, employed 
or used by it, such houses shall be liable to taxation the same as 
any other property in the Corporation. 

9. The Corporation shall establish and fix the assessment of the 
property mentioned in the preceding paragraph hereof, including 
the business and income of said Company for the purposes of 
school taxes (which shall be the only municipal taxes of any kind 
payable by the said Company) at the sum of $250,000.00 for the 
year 1911 and the following eighteen years, and the Corporation 
agrees that the assessment of the said property for school pur- 
poses for the year 1910 shall not exceed the said sum of $250,- 
000.00. 

10. The school taxes collected from the said Company under the 
fixed assessment provided for in the preceding paragraph hereof, 
shall be divided between the Public and Separate School Boards of 
said Corporation in the proportion that the total assessment, 
(apart from the assessment of the Lake Superior Corporation) of 
public schools supported in the year 1908 bears to the total assess- 
ment of separate schools supporters in said year. 

11. Should the by-law authorizing the execution of this agree- 
ment be finally passed by the council, and this agreement become 
valid and binding upon the Corporation, and the said promotor 
failing to form said Company, or said Company fail to proceed 
with the erection of said dock, in accordance with the provisions 
of this agreement, then and in such case the promotor or the 
Company shall repay to the Corporation the expenses properly and 
necessarily incurred by it in connection with this agreement, and 
with the said by-law authorizing the execution thereof, and with 
any legislation that may be necessary for the purpose of validating 
this acreement and said by-law, said expenses in such case to be 
repaid to the said Corporation by the promotor or the Company 

on 


739 


740 


Chap. 121. TOWN OF SAULT STE. MARKIE. 9 Edw. VII. 


on or before the date fixed for the first payment in respect cf 
bonus paid by the Corporation to the Company. 

12. Should the Company deem it necessary or desirable to 
obtain legislation ratifying and declaring valid this agreement cr 
the said by-law, then and in such case the Corporation shal! at 
its own expense apply for and if possible secure such legislation 
at the session of the Legislature of the Province of Ontario, com- 
mencing on the 16th day of February, 1909, and should said Cor- 
poration fail, without any default on its part, to secure such 
legislation, then this agreement shall, at the option of the 
promotor, become null and void, and the parties hereto be relieved 
from all further liability thereunder. 

13. The Company shall at the end of each year, when required 
by the Corporation, so to do, produce pay-rolls, vouchers and other 
documents, or evidence to the person authorized by said Corpora- 
tion, properly authenticating and verifying the expenditure of 
such Company to the extent from time to time herein provided 
for. 

14. Should the said promotor hereafter decide to carry on the 
works and undertakings herein described. by himself or by a part- 
nership, or syndicate formed by him for that purpose, instead of 
forming a Company, he shall be entitled so to do, notwithstanding 
anything herein contained, and then in such case the said pro- 
motor, firm or syndicate shall, upon filing a notice to that effect 
with the Clerk of the Corporation, be entitled to all the moneys, 
immunities, privileges, rights, franchises and benefits given to or 
conferred upon said Company by this agreement, and shall be 
subject to all the conditions and obligations imposed upon said 
Company hereby. 

15. Subject to the provisions in the next succeeding paragraph 
contained, the promotor covenants with the Corporation that the 
Company will fulfil, observe, perform and keep all the covenants 
and conditions on the part of the Company herein contained. 

16. This agreement shall extend to and be binding upon and 
enure to the benefit of the successors and assigns of the promotor 
and the successors and assigns of the Company and upon the fil- 
ing by the promotor of the assignment by him to the said Com- 
pany of all his interest in and rights and benefits under this 
agreement to the said Company with the Clerk of the said Cor- 
poration, such Company shall immediately become entitled to and 
have conferred upon it all the rights, benefits, conditions, powers, 
moneys, immunities and privileges provided by this agreement or 
said by-law, as fully and effectually and to the same extent in 
every respect as if the said Company were now in existence and 
a party to this agreement and named in said by-law, and upon 
such Company executing a proper agreement under its corporate 
seal with the Corporation, identical in substance and effect to this 
agreement, obligating said Company to observe, perform and keep 
the covenants and conditions herein contained on the part of the 
said promotor, and on the part of the said Company, the pro- 
motor shall be relieved, released and discharged from all responsi- 
bility and liability under this agreement, or in any way in respect 
thereof. 

Witness the hand and seal of the promotor and the corporate 
seal of the said Corporation and the hand of the Mayor and Clerk 
thereof. 

Joun O’Boytp, 
(Seal.) 
Witness— 
As to execution by 
John O’ Boyle, 
J. D. H. Browne. 
As to execution by the Corporation, 
Gro. W. Goopwin, 
C. J. Pim, 
Clerk. 
: CHAPTER 
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CHAPTER 122. 


An Act respecting the Town of Smith’s Falls. 


Assented to 13th April, 1909. 


HEREAS the Corporation of the Town of Smith’s Preamble, 

Falls (hereinafter called the Corporation) on the 
Fifteenth day of June, 1908, passed their By-law number 
794, authorizing the issue of Debentures of the Corpora- 
tion to the amount of $6,247.67, payable in Thirty annual 
instalments with interest at the rate of Five per centum 
per annum, to pay the floating debt of the Corporation, 
the By-law having been submitted to the vote of the elec- 
tors and carried by 140 votes for, with 31 votes against; 
which By-law is set out in Schedule “A’’ to this Act, and 
have represented that it was deemed desirable to extend 
the payment of the said Debentures over a period of Thirty 
years to lighten the burden of taxation on the Ratepayers 
and that no objection whatever has been made to the said 
By-law and have prayed that such By-law may be con- 
firmed and the Debentures thereunder declared valid, and 
it is expedient to grant the prayer of the said Petition; 


Therefore His Majesty by and with the advice and con- 
sent of the Legislative Assembly of the Province of On- 
tario enacts as follows :— 


1. By-law Number 794 set out in Schedule “A’’ to this By-law No. 794 
Act, is confirmed and it is declared that the said By-law ee ae 
and the Debentures issued or to be issued thereunder are 
legal valid and binding on the said Corporation. 


SCHEDULE ‘‘A.”’ 


Tue Corporation oF THE Town or SmitH’s Faris, By-taw No. 794. 


A By-law to raise by Debentures the sum of Six thousand two 
hundred and _ forty-seven dollars and _ sixty-seven cents 
($6,247.67) to pay the floating debt of the Town of Smith’s 
Falls. 

Whereas 
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Whereas the auditor’s report of the Town of Smith’s Falls for 
the year 1907 shows that the Corporation of Smith’s Falls has a 
floating debt of $6,247.67; . 


And whereas the Municipal Council of the said Town deem it 
expedient to provide for the payment of said debt by issuing 
debentures therefor ; 


And whereas the amount of debt to be created by this by-law 
is six thousand two hundred and forty-seven dollars and sixty- 
seven cents, and the object for which it is created is to pay the 
floating debt; 


And whereas the total amount required to be raised annually 
by special rate on the rateable property of the Municipality of the 
Town of Smith’s Falls for a period of thirty years for paying the 
said debt and interest hereon is $406.42, as set out in the schedule 
hereinafter written ; 


And whereas the several annual amounts payable for principal 
and interest in the respective years are those respectively set out 
in said schedule; 


And whereas the amount of the whole rateable property in the 
said Municipality of the Town of Smith’s Falls, according to the 
last revised assessment roll, being for the year A. D. 1907, is the 
sum of $1,639,449; 


And whereas the existing debenture debt of the town amounts 
to the sum of $384,614.26, inclusive of water works and sewers 
debentures amounting to $189,856.05, and local improvement deben- 
tures amounting to $105,843.22, and exclusive of $150,000.00 joan 
to the Frost & Wood Co., Limited, debentures of which principal 
and interest are payable by the said Company with the exception 
of $2,150.00 payable annually, for eight years, being the balance 
of term of said debentures, by the Municipality of the Town of 
Smith’s Falls, and there is no part of the same or the interest 
thereon in arrears; ; 


Therefore be it enacted by the Corporation of the Town of Smith’s 
Falls, and it is hereby enacted by the Council thereof as follows :— 


1. It shall be lawful for the mayor of the said Corporation, and 
he is hereby authorized and instructed to borrow for the purpose 
aforesaid the sum of $6,247.67, and to issue thirty debentures of 
the said Corporation, each for the sum of $406.42, payable at the 
office of the Treasurer of the said Municipality in the Town of 
Smith’s Falls, and at the times set out in the said schedule to this 
by-law, and such debentures shall represent in the respective years 
the amounts of principal and interest respectively as shown in 
the said schedule, which said interest is reckoned on the unpaid 
principal at the rate of five per cent. per annum, computed from 
the 3lst day of December, A. D. 1907. 

2. It shall be lawful for the Mayor of the said municipality, and 
he is hereby authorized and instructed to sign the said debentures 
hereby authorized to be issued, and to cause the same to be signed 
by the Treasurer of the said municipality, and the Clerk of the 
said municipality is hereby authorized and instructed to attach 
the seal of the said municipality to the said debentures. 

3. For the purpose of paying the said debentures an annual sum 
of $406.42 shall be raised, levied and collected at the same time 
as the ordinary rates of the municipality in each year of the said 
period of thirty years from and upon all the rateable property 
of the said municipality in addition to all other rates during the 
currency of the said debentures. 

4. This by-law shall come into force on the date of the final 
passing thereof, but the said debentures shall be dated as though 
they had been issued on the 3lst of December, 1907. F 
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5. The following is the schedule hereinafter referred to: 


No. of 
Debenture. Time payable. Principal. Interest. Total. 
1 81st Dec., 1908 $94 04 $312 38 $406 42 
2 Y 1909 98 74 307 68 406 42 
3 os 1910 103 67 - 802 75 406 42 
4 ss 1911 108 86 297 56 406 42 
5 He 1912 114 30 292 12 406 42 
6 of 1913 120 02 286 40 —- 406 42 
7 a 1914 126 02 280 40 406 42 
8 i 1915 132 32 274 10 406 42 
g . 1916 138 93 267 49 406 42 
10 ‘s 1917 145 88 260 54 406 42 
11 5S 1918 153 17 253 25 406 42 
12 fs 1919 = 169 83 245 59 406 42 
13 1920 168 88 237 54 406 42 
14 me 1921 PT 32 229 10 406 42 
15 sf 1922 186 19 220 23 406 42 
16 es 1923 7 195; 49 210 98 406 42 
NG ve 1924 205 27 201 15 406 42 
18 ab 1925 215 58 190 89 406 42 
19 ss 1926 226 31 180 11 A406 42 
20 s 1927 237 62 168 80 406 42 
21 ae 1928 249 51 156 91 406 42 
22 oe 1929 261 98 144 44 406 42 
23 oy 1930 275 08 131 34 406 42 
24 8 1931 288 84 117 58 406 42 
25 se 1932 303 28 103 14 406 42 
26 ne 1933 318 44 87 98 406 42 
27 ee 1934 334 36 72 06 406 42 
28 ue 1935 351 08 55 34 406 42 
29 sf 1936 368 64 37 78 406 42 
30 hd 1937 387 07 19 35 406 42 


6. The votes of the duly qualified electors of the said Municipality 
of the Town of Smith’s Falls shall be taken on this by-law on 
Tuesday, the 2nd day of June, 1908, commencing at the hour of 
nine o’clock in the forenoon and continuing until five o’clock in the 
afternoon of the same day at the following places in the said town, 
and by the following named deputy returning officers and poll 
clerks, that is to say :— 


In Dufferin Ward. 


Polling subdivision No. 1, at the town hall, and that John Rath 
be deputy returning officer, and R. W. Goff be poll clerk thereat. 

In polling subdivision No. 2, at Gilroy and Purdy’s shop and that 
Fred. Purdy be deputy returning officer, and W. J. Steele be poll 
clerk thereat. 

In Polling subdivision No. 3, at M. Ryan’s office, and that Thos. 
Gibson be deputy returning officer, and Byron Tweedy be poll clerk 
thereat. 

In Rideau Ward. 


In polling subdivision No. 4, at the council chambers, and that 
W. A. Ward be deputy returning officer, and Wm. Goff be poll 


clerk thereat. 
In polling subdivision No. 5, at Cullen’s Office, and that R. W. 


Cullen be deputy returning officer and R. Tassie be poll clerk 


thereat. 
In Elgin Ward. 


In polling subdivision No. 6, at Williams & Vauluven’s hall, and 
that Jas. Garvin be deputy returning officer, and G. C. Fowlie be 
poll clerk thereat. : 
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In polling subdivision No. 7 at J. H. McGillivray’s shop, and 
that Wm. Sutherland be deputy returning officer and Jas. Suther- 
land be poll clerk thereat. 

In polling subdivision No. 8 at Lowrie Rice’s shop, and that 
W. O. Sweeny be deputy returning officer, and A. Percy be poll 
clerk thereat. 

7. On Monday, the lst of June A. D. 1908, the mayor of the said 
town shall attend at the town clerk’s office, at ten o’clock in the 
forenoon, to appoint persons to attend at the various polling 
places aforesaid, and at the final summing up of votes on behalf 
of the persons interested in promoting or opposing the passing of 
this by-law respectively. 

8. The clerk of the said town shall attend at the council chambers 
in the town hall, at ten o’clock in the forenoon, of Wednesday, the 
3rd day of June, A. D. 1908, to sum up the number of votes given 
for and against this by-law respectively. 

Passed first and second readings this 4th day of May, 1908. 

Read a third time and passed the 15th day of June, 1908. 


I. B. Lyxe, Mayor. 
(Seal). R. J. Outver, Clerk pro tem. 


CHAPTER, 


1909 TOWNSHIP OF SPRINGER. Chaps 123. 


CHAPTER 123. 


An Act to confirm By-law No. 251 of the Town- 
ship of Springer. 


Assented to 13th April, 1909. 
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HEREAS the Corporation of the Township of Preamble. 


Springer has by petition represented that certain 
expenditures were necessarily incurred by the said Corpor- 
ation during the years 1900, 1901, 1902, 1903, 1904, 1905, 
1906 and 1907, and by reason thereof the said Corporation 
has incurred a floating debt of $3,500 in the improvement 
of roadways and the erection of bridges, being public 
improvements of a permanent and necessary nature, and 
the amounts levied for said respective years were insufficient 
to meet said expenditures; and whereas to liquidate the 
said floating debt forthwith in addition to the ordinary 
annual expenditures and burdens would be unduly oppres- 
sive to the ratepayers; and whereas the amount of the 
whole rateable property of the said Township of Springer, 
according to the last revised assessment roll of the said 
township being for the year 1908, amounted to $277,000; 
and whereas the existing debenture debt of the said Cor- 
poration is $1,711.10, of which no part of the principal 
or interest is in arrear; and whereas the Council of the 
said Corporation on the 7th day of December, 1908, passed 
By-law Number 251, to borrow $3,500 by the issue of 
debentures to pay off the said floating debt; and whereas 
the said Corporation has by its petition prayed, that the 
said by-law be confirmed; and whereas it is expedient to 
grant the prayer of the said petition; 


Therefore His Majesty, bv and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


~ 


2) 


1. By-law Number 251 of the Corporation of the Town- By-law No. 251 


ship of Springer, set out in Schedule “‘A’’ to this Act is 


said Municipal Corporation and the ratepayers thereof, and 
the 


of township of 
Springer con- 


confirmed and declared legal, valid and binding upon the *™¢4: 


“I 


(on) 
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the debentures to be issued thereunder when so issued shall 
be legal, valid and binding upon the said Corporation and 
the ratepayers thereof. 


SCHEDULE “A.” 


By-taw No. 251 or tar TowNsHIP or SPRINGER, BEING A By-LAW 
TO PROVIDE FOR THE ISSUE OF DEBENTURES FOR THE TOWNSHIP 
oF SPRINGER FOR THE SUM OF THREE THOUSAND FIVE HUNDRED 
DOLLARS REQUIRED BY THE SAID TOWNSHIP OF SPRINGER. 


Whereas the Township of Springer during the years 1900, 1901, 
1902, 1903, 1904, 1905, 1906 and 1907 expended the sum of $3,500 
over and above the amounts levied throughout said years incurred 
in the improvement of roads and the ezection of bridges in said 
municipality ; 

And whereas by reason of such expenditure and payments the 
account of the said Township of Springer with the Traders Bank 
of Canada is now heavily overdrawn; 

And whereas the Council of the Township of Springer deem it 
expedient to issue debentures for the sum of $3,500 to provide 
moneys for the repayment of the amounts as above mentioned ; 

And whereas it is desirable to issue the said debentures at one 
time, and to make the principal of the said debt repayable by 
yearly sums during the period of twenty years, being the currency 
of the said debentures, said yearly sums being of such respective 
amounts that the aggregate amount payable in each year for 
principal and interest in respect of the said debt shall be as nearly 
as possible equal to the amounts so payable in each of the other 
years of said period; 

And whereas the total amount required by the municipality to 
be raised annually by special rate for paying the said debt and 
interest as hereinbefore provided, is $280.85; 

And whereas the amount of the whole rateable property of the 
Township of Springer, according to the last revised assessment roll 
is $227,000, being for the year 1908; 

And whereas the amount of the existing debenture debt of the 
said municipality is $1,711.10, of which no part either of principal 
or interest is in arrear; 

Now, therefore, the Municipal Corporation of the Township of 
Springer enacts as follows :— 

1. That for the purpose of paying said indebtedness of $3,500 it 
shall be lawful for the said Corporation to borrow the sum of 
$3,500, and to cause any number of debentures of said Corporation 
of the said Township of Springer to be made and issued, not exceed- 
ing the sum of $3,500 in sums of not less than $100 each, which 
debentures shall have coupons attached thereto for the payment 
of interest and all moneys so to be raised shall be applied and 
expended for the purposes aforesaid, and in no other way and for 
no other purpose. 

2. The said debentures shall bear interest at the rate of five 
per cent. per annum, payable yearly as to both principal and 
interest, and may be payable at the Traders Bank of Canada in 
the Town of Sturgeon Falls, or at the head office of said Traders 
Bank of Canada. 

8. The reeve of the said Corporation of the Township of Springer 
shall sign and issue the said debentures and coupons, and cause 
same to be signed by the treasurer of said Corporation and the 
clerk of the said Corporation is hereby authorized and instructed 
to attach the corporate seal of the municipality to said debentures. 

4. The said debentures shall be dated and issued all at one 
time, and within two years from the date of passing of this by-law, 
and shall be payable in twenty instalments during the twenty 

years 
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years next after the issue of the same, and the.respective amounts 
of principal and interest during each of the said years shall be as 


follows : — 


Year. 


Ist 
2nd 
3rd 
4th 
5th 
6th 
7th 
8th 
9th 
10th 
1lth 
12th 
13th 
14th 
15th 
16th 
17th 
18th 
19th 
20th 


Principal. 


$105 
111 
116 
122 
128 
135 
141 
148 
156 
164 


85 


Interest. 
$175 00 
169 71 
164 15 
158 32 
152 19 
145 76 
139 00 
131 91 
124 46 
116 64 
108 43 
99 81 
90 76 
81 26 
71 28 
60 80 
49 79 
388 24 
26 1 
13 388 


Total. 
$280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 
280 85 


5. That for the purpose of paying the said instalments of prin- 
cipal and interest as the same fall due respectively during the 
said twenty years, the currency of debentures to be issued under 
this by-law, the sum of $280.85 shall be levied and raised annually 
by a rate sufficient therefor on all the rateable property of said 


municipality. 


6. Application shall be made by the Corporation of the Town- 
ship of Springer to the Legislature of the Province of Ontario, 
for an Act to confirm this by-law, and on such legislation being 
obtained this by-law shall come into effect. 


Passed in Council this seventh day of 


(Seal). 


December, 1908. 
Gro. Mavrice, 


Reeve. 


OnestMe LAFRANCE, 


Clerk. 


CHAPTER 
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CHAPTER 124. 


An Act to incorporate the Town of Tilbury. 


Assented to 13th April, 1909. 


HEREAS the Village of Tilbury, in the County of 
Kent, is situated in the centre of the oil and gas 
fields of the Townships of Tilbury East, Romney, and Til- 
bury North, and is increasing rapidly in population owing 
to its close proximity to the ‘said oil and gas fields and to 
the establishment and operation in said village of manu- 
facturing industries, employing many hands, is an import- 
ant business centre, in the heart of a rich and well settled 
farming community; and whereas the Corporation of said 
Village have, by their petition, represented that the Incor- 
poration of the said Village as a Town would greatly pro- 
mote its future prosperity, and enable its inhabitants to 
make suitable regulations for the protection and improve- 
ment of property, and ensure to it a more beneficial, 
economical and efficient administration of its public 
affairs; and whereas it is expedient to grant’the prayer of 
the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. From and after the holding of the first election under 
this Act, the said Village of Tilbury shall be and is hereby 
constituted a corporation or body politic, under the name 
of ‘‘The Corporation of the Town of Tilbury,”’ and shall 
enjoy and shall have all the rights, powers and privileges 
enjoyed and exercised by incorporated towns in the Prov- 
ince of Ontario, under the existing municipal laws of the 
said Province, except where otherwise provided by this 


Act. 


2. The said Town of Tilbury shall comprise and con- 
sist of the present Village of Tilbury. 
3. 
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3. The provisions of The Consolidated Municipal Act, Application of 
1903, relating to matters consequent on the formation of c.19.° 
new municipal corporations and the other provisions of The 
Consolidated Municipal Act, 1903, relating to towns shall, 
after the holding of the first election under this Act, 
except so far as is herein otherwise provided, apply to the 
said Town of Tilburv in the same manner as if the said 
Village of Tilbury had been erected into a town under 
the provisions of the said Municipal Act. 


4. On the last Monday of the month of December, 1909, Date of nom: 
it shall ke lawful for Arthur Andrew Wilson, or the &lection. 
clerk of the municipality for the time being, who is 
hereby appointed returning officer, to hold the nomina- 
tion for the first election of mayor, reeve and councillors 
at Anderson Hall, in the said Town of Tilbury, at the hour 
of noon, of which due notice shall be given in the same 
manner as the same would be given if the said Town of 
Tilbury had been incorporated under the provisions of 
The Consolidated Municipal Act, 1903, and amending Acts, 
and he shall preside at the said nomination, or in case of 
his absence the electors present shall choose from among 
themselves a chairman to preside at the said nomination, 
and such chairman shall have all the powers of a return- 
ing officer, and the polling for the said election (if neces- 
sary) shall be held on the same day of the week next fol- 
lowing the said nomination, and the returning officer or 
chairman shall, at the close of the nomination, publicly 
announce the place or places at which the polling shall 
take place. 


5. The said returning officer by his warrant shal! Appointment 
appoint a deputy returning officer for each of the polling keturning 
subdivisions into which the Town is divided, and such 0™°™° 
returning officer and each deputy returning officer shall, 
before holding the said election, take the oath or affirma- 
tion required by law, and shall respectively be subject to 
all the provisions of the municipal laws of Ontario, applic- 
able to returning officers at elections in towns in so far as 
the same do not conflict with this Act, and the said return- 
ing officer shall have all the powers and perform all the 
duties devolving on town clerks with respect to municipal 
elections in towns. 


6. The council of the said Town, to be elected in manner Council how 
aforesaid, shall consist of the mayor, who shall be the head ge sees 
thereof, a reeve and five councillors. 


7. The mayor, reeve and councillors so to be elected shall First meeting 
hold their first meeting at the council chamber, in the” °°" 
Palmer Block, in the said Town of Tilbury, at ten o’clock 


1n 


750 


Declaration of 
office, ete. 


Qualification of 


officers and 
electors. 


Expenses of 
Act. 


By-laws, etc., 
continued. 


Property, 
debts, etc., 
transferred to 
town. 


Officers 
continued. 


Chap. 124. TOWN OF TILBURY. 9 Edw. VII. 


in. the forenoon on the same day of the week next following 
the polling, and if there shall not be any polling, on the 
same day of the week next following the nomination. 


8. The several persons who shall be elected or appointed 
under this Act shall take the declarations of office and 
qualification now required by the municipal laws of 
Ontario to be taken by persons elected or appointed to like 
offices in towns. 


9. At the first election of mayor, reeve and councillors 
for the said Town of Tilbury, the qualification of electors 
and that of officers required to qualify shall be the same as 
that required in towns ky the municipal laws of Ontario. 


10. The expenses incurred in obtaining this Act, and 
of furnishing any documents, copies of papers, writings, 
deeds, or any matters whatsoever required by the clerk or 
other officer of the said Town of Tilbury, or otherwise, 
shall be borne by the said town, and paid by it to any per- 
son entitled thereto. 


11. All by-laws and municipal regulations which are in 
force in the Village of Tilbury shall continue and be in 
force as if they had been passed by the Corporation of the 
Town of Tilbury, and shall extend to and have full effect 
within the limits of the town to be incorporated. 


12. The property, assets, debts, labkilities, and obliga- 
tions of the Village of Tilbury shall belong to and be 
assumed and paid by the Town oi Tilbury. 


13. All officers of said Village of Tilbury shall continue 
to act, and have power as such, as officers of and within 
the Town of Tilbury, until the council of the said Town 
shall otherwise order and direct. 


CHAPTER 
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CHAPTER 125. 


An Act respecting the City of Toronto. 


Assented to 13th April, 1909. 


HEREAS the Municipal Corporation of the City of Preamble. 


Toronto has by petition prayed for special legis- 
lation in respect of the several matters hereinafter set 
forth; and whereas the said Corporation has agreed with the 
Corporation of the City of West Toronto as to the terms 
upon which the last mentioned City should be annexed 
to the City of Toronto, and it is expedient that annexa- 
tion upon the said terms should be authorized; and whereas 
the said Corporation represents that it is expedient that it 
should have power to appoint a City Auditor, and that it 
should have power to make an annual appropriation of Ten 
thousand dollars for forty years for the Toronto Police Bene- 
fit Fund, and that it should have power to make certain 
grants for charitable or benevolent objects; and whereas 
the said Corporation represents that it is desirable that the 
council thereof should be allowed to pass by-laws to raise 
money for the protection of railway crossings when ordered 
by the Board of Railway Commissioners for Canada, and 
to be allowed to pass a by-law for the purpose of raising 
One hundred and thirty-five thousand dollars to defray the 
cost of an eastern entrance to the Exhibition Grounds; 
and whereas the Corporation represents that it is desirable 
that the amount of the debt incurred for certain purposes 
should not be counted in determining the limit of its bor- 
rowing powers; and whereas the said Corporation repre- 
sents that it is desirable that the by-laws set out and 
referred to in Schedule ‘‘B’’ should be confirmed; 
and whereas the said Corporation and the Board of 
Trustees of the Massey Music Hall have agreed that the 
said Hall should be exempt from municipal taxation 
upon condition that the Corporation should be represented 
on the said Board and on other conditions; and whereas 
by Deed of Grant, dated 19th of February, 1873, John 
George Howard, (his wife, Jemima Frances Howard, join- 
ing to bar her dower) conveyed to the Trustees of School 
Section No. 22, in the Township of York, the lands here- 

inafter 
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inafter described “upon trust for the use of a common 
School or for religious purposes in and for School Section 
No. 22, in the Township of York aforesaid;’’? and whereas 
the said lands are now vested in the Board of Education 
for the City of Toronto and there is erected thereon a 
Public School; and whereas the Corporation of the said 
City have passed a By-law expropriating a portion of the 
said lands for the purpose of extending Radford street, 
leaving a small portion thereof north of the said street 
so extended, and in order that the Board of Education 
may be enabled to grant to the said City the lands required 
for the said street extension and to dispose of the balance 
of the said lands when no longer required for school pur- 
poses, 1t is expedient that the said lands be freed from the 
said trust; and whereas the value of the whole rateable 
property of the said City according to the last revised 
assessment rolls is $227,800,000 and the existing debenture 
debt of the said City exclusive of the local improvement 
debt and the debt incurred for waterworks purposes (which 
under the statutes relating to the said City is not to be 
counted as part of the general debenture debt) 1s %16,- 
953,596.36 of which no part of the principal or interest is 
in arrear; and whereas it is expedient to grant the prayer 
of the said petition ; 

Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: * 


1:—(1) On-the first day of May, 1909, the = City © of 
West Toronto shall be annexed to the City of Toronto 
upon the terms herein set out, and shall thereafter cease 
to be a separate municipality, and shall (subject to future 
redistribution or abolition of wards) become Ward No. 7 
of the City of Toronto, and shall be entitled to be repre- 
sented in the Council of the City of Toronto by two alder- 
men to be elected annually in the manner at present pro- 
vided by law until the population of the said Ward shall 
have reached 30,000 (according to the assessment roll) 
and thereafter by three aldermen to be similarly elected. 


(2) The election of two aldermen for the said Ward No. 
7 for the balance of the current year shall be held within 
one month from date of annexation at such time and 
places and by such returning officers, as the Council 
of the City of Toronto may by by-law, passed at 


“any reasonable time before such election, appoint, and 


the persons entitled to vote at such election shall be such 
persons as would have been entitled to vote thereat had 
West Toronto continued to be a separate citv and had such 
election been held therein on such date. The provisions 
of The Consolidated Municipal Act, 1903, and of any other 

Statutes 
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Statutes in force relating to elections to the Council of the 
City of Toronto shall, as far as may be possible, apply to 
such election. 


(3) The Corporation of the City of Toronto may cause an 
assessment to be made in the territory so annexed upon 
which the taxation for the year 1909 may be levied. If 
such assessment be not made, the taxation for the said 
year shall be levied upon the assessment contained in the 
assessment rolls for the City of West Toronto for the year 
1909 and in such case the said rolls shall be for all 
purposes the last revised assessment rolls for Ward 
No. 7 until the final revision and correction of a new Assess- 
ment roll for the said Ward and all persons who would 
have been entitled to vote in the City of West Toronto on 
by-laws requiring the assent of the electors shall be entitled 
to vote on such by-laws in the City of Toronto. In 
either case the rate of taxation in the said Ward 7 for the 
year 1909 shall be the same as in the remainder of the 
City of Toronto and all property therein shall be subject 
to taxation at the said rate, subject to the exemptions 
hereinafter referred to. 


If a by-law levying a rate for the annual taxes in 
the said City has been passed before the date of annexa- 
tion, the Council of the said City may thereafter pass a 
by-law levying the same rate in the said Ward 7. 


(4) All property and assets of the City of West Toronto 
shall, from and after the date uf annexation, be the pro- 
perty of the Corporation of the City of Toronto and shall 
be forthwith thereafter delivered to such persons and offi- 
cials as the Council of the Corporation of the City of Tor- 
onto may appoint for that purpose. 


(5) Save as herein otherwise provided, all existing con- 
tracts, liabilities, lawful debts and obligations of the City 
of West Toronto are hereby declared, from and after the 
date of annexation, to be the contracts, liabilities, debts 
and obligations of the Corporation of the City of Toronto, 
including the said Ward No. 7, and shall be met, dis- 
charged, observed and kept by the Corporation of the City 
of Toronto, according to the nature thereof, as if the same 
had been originally incurred or entered into by the last 
named Corporation. 


(6) Save as herein otherwise provided, all existing con- 
tracts, liabilities, debts and obligations of any person with 
or to the Corporation of the City of West Toronto shall 
enure to the benefit of the Corporation of the City of Tor- 
onto and shall be read and construed in every respect as if 
the said last mentioned Corporation had been originally a 
party thereto in lieu of the City of West Toronto or the 
Town of West Toronto Junction or Town of Toronto 

Junction 
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Junction and all sureties for the several officials of the 
City of West Toronto shall be and remain lable as if they 
had become sureties for such officials to the city of Toronto 
in the first instance, and all bonds and sureties, which 
shall have been given to the said City of West Toronto or 
Town of West Toronto Junction or Town of Toronto Junc- 
tion at any time before the said annexation comes into 
force, shall enure to the benefit of the Corporation of the 
City of Toronto, and the said Corporation shall have all 
the rights and remedies thereto and thereunder and shall 
be entitled to recover on all such contracts, liabilities, 
debts, obligations or bonds and to collect all taxes, rates 
or impositions to the same extent and under the like 
circumstances as the said City of West Toronto could have 
done had it remained a separate municipality. 


(7) The by-laws of the City of Toronto shall upon 
annexation extend to the additional limits and the by- 
laws of the City of West Toronto shall, from and after the 
annexation thereof, cease to operate or have any effect, 
save and except by-laws relating to roads and streets and 
improvements thereon or therein and the following by- 
laws, contracts and statutes: 

By law No. 524 granting partial exemption from taxa- 
tion to the Wilkinson Plough Co., Limited, expiring 
December 31st, 1909 

By-law No. 631 granting total exemption from general 
taxation to the Dominion Carriage Co., Limited, expiring 
September 30th, 1916. 

By-law No. 506 granting partial exemption from gen- 
eral taxation to the Dodge Mfg. Co. of Toronto, Limited, 
expiring December 31st, 1910, as amended by By-law No. 
568. 

By-law No. 610 granting partial exemption from gen- 
eral taxation to the Laces & Braid Mfg. Coy., expiring 


December 31st, 1914. 


By-law No. 515 granting total exemption from general 
taxation to the Gurney Foundry Company, Limited, 
expiring December 31st, 1911. 

By-laws Nos. 612 and 625 granting total exemption 
from general taxation to The Benjamin Moore Company, 
Linited, expiring December 31st, 1915. 

By-law No. 514 granting partial exemption from taxa- 
tion to The Pugsley, Dingman Coy., Limited, expiring 
December 31st, 1911. 

By-law No. 580 granting total exemption from gen- 
eral taxation to the Gunns, Limited, and ratified by 
Statute, expiring December 31st, 1932. 

By-laws Nos, 562 and 587 granting partial exemption 
from taxation to The Canada Cycle and Motor Co., 
Limited, expiring December 31st, 1913. 

By-law 
48a s. 
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By-law No. 541 granting total exemption from general 
taxation to Samuel Nordheimer, expiring December 31st, 
1912: 

By-law No. 525 granting partial exemption from taxa- 
tion to the Heintzman Co., expiring December 31st, 1911. 


By-law Nos. 444 and 502 granting total exemption from 
general taxation to the Union Stock Yards Co., Limited, 
(ratified by Statute), expiring December 31st, 1982. 

By-law No. 475 granting total exemption from general 
taxation to the Toronto Suburban Railway, expiring 
December 31st, 1921, and the other by-laws and agree- 
ments printed as schedules to section 1 of the Statute 63 
Vie. cap. 108 and the said section 1 and section 2 of said 
; act: 

By-law No. 554, authorizing the execution of a con- 
tract with the Stark T. L. & P. System, and the con- 
tract between The Corporation and said Company and its 
assigns, and By-law No. 672 amending the said contract. 

By-law No. 635 re Dundas Street Local Improvement 
(ratified by Statute). 

By-law No. 656 authorizing the execution of road rol- 
ler notes. 

The said by-laws granting total or partial exemption 
from taxation shall, subject to the provisions therein con- 
tained, continue in force only for the term granted by said 
by-laws and there shall be no right of renewal of such 
exemption in whole or in part thereafter. 


(8) The By-law No. 551 of the City of West Toronto 
prohibiting the sale of liquor by retail, shall remain in 
force in the territory now known as the City of West 
Toronto until such by-law shall be repealed by a by-law 
of the City of Toronto, approved by a majority of the 
electors in said territory voting thereon and submitted in 
accordance with the provisions of The Liquor License Act 
and amendments thereto, und such repealing by-law or 
subsequent repealing by-laws shall only be submitted at 
such time or times as they could have been or could be 
legally submitted if this annexation had not taken place. 


All the provisions of the Liquor License Act with refer- 
ence to the repeal of a by-law prohibiting the sale of 
liquor by retail within the City shall mutatis mutandis 
apply to the said territory. 


(9) Subject to the appointment by the Lieutenant- 
Governor in Council, the Police Magistrate for the City 
of West Toronto holding office on the Ist of March, 1909, 
shall be an additional Police Magistrate for the City of 
Toronto at a salary not less than that to which he was 
entitled by Statute immediately before the passing of this 
Act. 

(10) 


~i 
Or 


Or 
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(10) Until a rearrangement of the Police Court business 
of the City of Toronto has been made, the Corporation ot 
the City of Toronto will continue, and it is hereby author- 
ized to continue, the Police Court as now established in 
West Toronto as a Police Court for the City of Toronto, 
and the Board of Commissioners of Police of the said City 
may from time to time order and determine what cases 
within the jurisdiction of a Police Magistrate may be 
heard and disposed of in such Court and the territory 
within the City of Toronto to which such powers shall 
extend. 


(11) Nothing herein contained shall affect the territor- 
ial jurisdiction of the Eighth Division Court of the County 
of York and the sittings of the said Court may continue to 
be held in the Court Room in the City Hall of the present 
City of West Toronto. 


(12) Notwithstanding anything contained in The 
Registry Act to the contrary, all instruments affecting 
lands in the territory hereby annexed shall be registered 
in the Registry Office for East and West York and the 
books and documents in the said Registry Office relating 
to lands within the said territory shall remain in the said 
Registry Office and shall not be transferred to the Regis- 
try Office for the Western Division of the City of Toronto 
until the latter office shall have been enlarged sufficiently 
to provide proper shelf room for the said books and docu- 
ments and room to allow the public conveniently to inspect 
the said books and documents and transact other neces- 


‘sary business in the said office, and upon the same being 


so enlarged to his satisfaction, the Lieutenant-Governor 
in Council may by proclamation appoint a day upon which 
the provisions of sections 32 and 33 of The Registry Act 
shall become operative and after which all registrations 
shall be made in the office of the said Western Divi- 
sion. 


(18) Such publie services as highways, fire and police 
protection, water supply, street lighting, sewerage and other 
like services, shall be supplied by the Corporation of the 
City of Toronto in and to the territory to be annexed in 
the manner provided therefor by law and with all reason- 
akle expedition. 


(14) The Corporation of the City of Toronto shall retain 
the services of all the present officers of the City of West 
Toronto in its various departments at salaries not less than 
they are now receiving from the City of West Toronto, 
subject to control or dismissal the same as other officers of 
the City of Toronto. 


(15) As far as it may have power so to do, the Corpora- 
tion of the City of Toronto shall retain in some capacity 
the 
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the services of the police force of West Toronto, composed 
of a Chief of Police, a Sergeant of Police and four police 
constables, subject to control or dismissal by the Board of 
Police Commissioners or other proper authority of the City 
of Toronto, as provided in the preceding paragraph. 


(16) As far as it may have power so to do, the Corpora- 
tion of the City of Toronto shall retain, subject to sub- 
sequent control and action by the Board of Education, or 
other proper authority of the said City, all teachers in 
the West Toronto Public Schools, and West Toronto Col- 
legiate Institute, the supervisor of the Public Schools and 
teacher of Model School Classes, and the Secretary-Treas- 
urer of the Public School and Collegiate Institute Boards. 


(17) The Corporation of the City of Toronto shall, as 
expeditiously as possible, connect the water system of the 
said City with the water system of West Toronto, so as to 
supply to the residents within the annexed territory water 
frem the water system of the said City. 


(18) The West Toronto Public Library and its assets 
shall become a portion or branch of the Toronto Public 
Library, and be under the control and management of the 
City of Toronto Public Library Board from and after the 
date of annexation as herein provided, from which date 
the West Toronto Public Library Board shall cease to have 
any authority or control over said West Toronto Public 
Library. 


(19) No act, deed, resolution or by-law of the Corpora- 
tion of the City of West Toronto, or of the Council thereof, 
made, done or passed after the passing of this Act, whereby 
any new liability is imposed upon the said Corporation, or 
whereby any money of the said Corporation becomes, or is 
made payable to any person, shall have any force, validity 
or effect unless or until it shall have been ratified by resolu- 
tion of the Council of the Corporation of the City of Tor- 
onto, and no act, deed or resolution of the High School 
Board, Public School Board or Public Library Board of 
West Toronto made, done or passed after the passing of 
this Act, imposing any liability upon any of the said 
boards, or the funds at their disposition, or whereby any 
of the said funds would become payable to any person, 
shall have any force, validity or effect until ratified by 
resolution of the Board of Education, or the Public Library 
Board of the City of Toronto. E 


(20) Nothing herein contained shall affect the provisions 
of the Statutes passed in the fifty-second and fifty-fifth 
years of Her late Majesty Queea Victoria, and Chaptered 
respectively 75 and 91, or of the Proclamation of His 
Honour the Lieutenant-Governor in Council, dated the 30th 
day of December, 1890, respecting the assessment a a 

ands 
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lands of Francis Silverthorne, George Stockdale Townsley, 
Mrs. Abigail Hay, John Archikald Scarlett, Joseph 
Birney, John Land Birney, the Kennedy Estate, Robert 
MacGregor, Frank Baby and Henry Wilberforce Aikins, 
MST 


(21) The powers conferred upon the Corporation of 
the Town of Toronto Junction by sections 6, 7, and 8 of 
the Act passed in the sixty-third year of the reign of 
Her late Majesty Queen Victoria and Chaptered 103 are 
hereby transferred to and vested in the said Corporation 
of the City of Toronto, and the provisions of sections 5, 
6, 7, and 8 of the said Act shall remain in force. 


Appointment 2.—(1) The Council of the Corporation of the City cf 
Aadieor, Toronto shall appoint an officer, to be called the ‘‘City 
Auditor,’? who shall hold office during good behaviour, 
and shall be removable for cause by the Council upon a 


vote of two-thirds thereof present and voting. 


(2) The City Auditor shall have power to appoint such 
assistants and clerks as he may from time to time consider 
necessary for the proper and efficient working of the Audit 
Department. 


(3) The City Auditor shall have power to suspend, dis- 
miss and reinstate any employee of his Department, and 
shall report all appointments and dismissals to the Board 
of Control at its first meeting thereafter. 


(4) The City Auditor shall examine, check and audit 
all accounts of receipts and expenditures of public moneys, 
and (so far as he can legally do so) the books and vouchers 
of all outside bodies in whose accounts the City is fin- 
ancially interested 


(5) After the passing of the annual estimates the City 
Treasurer shall submit to the City Auditor monthly a 
statement shewing the amounts expended out of the vari- 
ous appropriations, which when checked by the City Audi- 
tor shall be forwarded by him to the Board of Control. 


(6) The City Auditor shall not permit any Department 
to overdraw its appropriation and shall see that each item 
of expenditure is charged only to the proper appropriation 
or subdivision of appropriation. He shall exercise super- 
vision over the methods of bookkeeping and accounting in 
the various Departments. 


(7) The City Auditor may examine any person on oath 
as to any matter pertinent to any account submitted to 
him for Audit. He may require from any City Official any 
document or copies of documents, and such information 
regarding the conduct or affairs of any Department as he 

may 
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may think proper, and may require from the City Treas- 
urer, or other official collecting money, a daily statement 
of amounts collected, amounts expended and the balances at 
the various banks. 


(8) The City Auditor shall from time to time check the 
cash balances of the tellers in the Treasurer’s Department 
and verify all bank balances monthly, and shall see that 

complete records of all the City’s property, revenue pro- 
ducing or otherwise, are made and kept up. 


(9) The City Auditor shall see that no illegal expendi- 
tures are made of the funds of the City: 


(10) All progress and final Certificates on Contracts, pay 
sheets of Departments and orders on the Treasurer of what- 
ever description shall be passed by the Citv Auditor before 
payment. He shall also countersign ali cheques issued by 
the City Treasurer on the City’s bank accounts. 


(11) The Treasurer shall prepare in duplicate, not later 
than the first dav of April in each vear, an abstract of the 
receipts and expenditures of the City for the year ending 
on the 3lst of December preceding, and of the assets and 
liabilities thereof at that date. and shall submit the same 
to the City Auditor for examination. The City Auditor 
shall audit such abstracts with the Treasurer’s books and 
shall make a report on all accounts audited by him and, on 
or before the first day of Mav. he shall transmit one copy 
of the said abstract with his report to the Secretary of the 
Bureau of Industries, Toronto, and file the other in the 
office of the Clerk of the Council, and thereafter any resi- 
dent of the municipality may inspect the same at all reason- 
able times and may by himself or his agents at his own 
expense take a copy thereof or extracts therefrom. 


(12) In addition to the duties hereby prescribed, the 
City Auditor shall perform such other duties as may be 
from time to time imposed by by-law of the Council of the 
said City. 


(13) The City Auditor shall, before entering on the 


duties of his office make and subscribe the following solemn 
declaration in the manner provided by The Municipal Act: 


I, A B., having been apnointed City Auditor do hereby 
promise and declare that I will faithfully perform the 
duties of such office according to the best of my judgment 
and ability: and I do solemnly declare that I have not 
directly or indirectly any share or interest whatever in any 
contract or employment with or on behalf of the Corpora- 
tion of the City of Toronto, saving and excepting that aris- 
ing out of my office as City Auditor. 2 
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prant te nett 3- The council of the said City may make an agreement 
Fund. with the Toronto Police Benefit Fund for the appropriation 


and payment to the said Fund annually for a period of 
forty years of a sum of not more than $10,000 out of the 
current revenue of the City each year, and any such agree- 
ment executed by the said City and the said Police Bene- 
Benefit Fund and approved by the Board of Commissioners 
of Police for the said City shall be valid and binding upon 
the said City, the said Benefit Fund and Board of Police 
Commissioners, and their respective successors and assigns. 
It shall be a provision of such agreement that the said 
annual payment of $10,000 shall be made only so long as | 
the members of the Police Force of the said City continue 
to pay into the said Fund not less than 7 per cent. of their 
pay and that whenever the said percentage is reduced the 
said annual payment by the City shall be proportionately 
reduced. 


Powertomake 4. The Council of the said City may make a grant of 
certain rants. ¢900 to assist in defraying the cost’of a memorial tablet 
to the Toronto Volunteers who lost their lives in the North 
West Rebellion of 1885, and may make a grant of $5,000 
for the relief of the sufferers by the recent earthquake in 
Italy. 
pees ey 5. The Council of the said City may from time to time, 
of railway Without submitting the same to the electors qualified to 
Pro vote on by-laws for the creation of debts, pass such by-laws 
as may be necessary to authorize the issue of ‘‘City of 
Toronto Consolidated Loan Debentures’’ for the purpose 
of paying the said City’s share of the cost of the elevation 
of the tracks of railways, as may be directed from time to 
time by order of the Board of Railway Commissioners for 
Canada, and for the purpose of raising any other sums 
necessary for the carrying out of such order or orders, and 
similarly may pass such by-laws as may be necessary from 
time to time to defray the said City’s share of the cost of 
any other works for the separation of highway and rail- 
way grades or the protection of highway crossings in and 
adjoining the said City, which may at any time be ordered 
by the said Board. 
Pe pont ares tOr 6. The Council of the said City may, without submitting 
eastern the same to the electors qualified to vote on by-laws for 
Gxhiniwe: the creation of debts,.pass a by-law or by-laws to authorize 
Grounds. the issue of ‘“‘City of Toronto Consolidated Loan Deben- 
tures’’ to such amount as may be required to raise a sum of 
money not exceeding $135,000 for the purpose of defraying 
the cost of bridges, grading, paving, repaving, purchase of 
land and other exvenditure necessary to afford access for 
a street railway line from Bathurst Street or some other 
street or point westerly thereof to the Exhibition 
Grounds through the Garrison Commons, or may defray 
the cost thereof by the issue of ‘‘City of ‘l'oronto Street 
Railway 
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Railway Debentures,’’ as if the said work were authorized 
by section 4 of the Act passed in the fifty-fifth year of the 
reign of Her late Majesty Queen Victoria, Chaptered 90. 


7. For the purposes of the two preceding sections or any 
of them (but not in the event of the issue of ‘‘Street Rail- 
way Debentures’’), the said Council may issue debentures, 
payable in this Province or elsewhere in sums of not less 
than $100 each, which may be payable at any time within 
forty years from the respective dates thereof, with interest 
thereon in the meantime at a rate not exceeding four per 
cent. per annum, payable half-yearly, and, for the purpose 
of redeeming such debentures and paying the interest there- 
under, the Council of the Corporation of the City of Tor- 
onto may, in any by-law or by-laws to be passed author- 
izing any such loan or loans, or any part thereof, and the 
issue of debentures therefor, impose a rate per annum upon 
all rateable property in the said municipality over and 
above and in addition to all other rates to be levied in each 
year, which shall be sufficient over and above the interest 
payable on such debentures to form a sinking fund to pay 
off the said debentures at maturity. 


8. In determining the limit of the City’s borrowing 
powers under Zhe City of Toronto Debt Consolidation Act, 
1889, the amount of the debt incurred for the cost of a 
plant to distribute electric power shall not be counted as 
part of the general debenture debt. 
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Debentures. 


Limit of 
city’s debt. 


9. The By-laws of the Corporation of the City of Toronto 8y- laws 


specified in Schedule ‘‘B’’ hereto, and all debentures issued 
or to be issued thereunder, and all assessments made or to 
be made, and rates levied or to be levied for the payment 
thereof, are hereby validated and confirmed. 

Nothing herein contained shall affect the proceedings 
heretofore instituted by any property owner calling in 
question the validity of by-law No. 5,056, so far as the 
same affects the property of such property owner under 
the said by-law. 


10. The lands vested in the Board of nib for the 
City of Toronto and described as :— 


validated 


Power to 
Board of 


Education to 
sell certain 


All and Singular that certain parcel or tract of land 2”4s. 


and premises situate, lying and being in-the Township of 
York. in the County of York, and Province of Ontario, 
(now in the City of. Toronto), being composed of a part of 
Lot Number Thirty-five in the First Concession from the 
Bay of the said Township of York, and being more par- 
ticularly known and described as follows, that is to say: 
Commencing on the north side of Howard Street in the 
eastern limit of Lot Number Thirty-five: thence south 
seventy-four degrees west along the north side of oe 

treet 


762 


7 Edw. VIL., 
C.. 95;78. 1 
amended. 
Building on 
Dufferin street 
closed. 


Massey Music 
Hall exemp- 
tion. 


Short title. 
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Street one chain to a stake planted:thence north sixteen 
degrees west five chains more or less to a stake planted: 
thence north seventy-four degrees east one chain to the 
fence on the eastern limit of Lot Thirty-five: thence sou-h 
sixteen degrees east along the fence five chains more or less 
to the place of beginning; containing by admeasurement 
half an acre more or less, 

are declared to be and are hereby discharged and freed 
from the trust or limitation set forth in the hereinbefore 
recited Deed of Grant and may be sold or otherwise dis- 
posed of by the said Board of Education when no longer 
required by them for school purposes, and such part thereof 
as is required by the said City of Toronto for the purpose 
of extending Radford Street may be conveyed to it. 


11. Section 1 of the Act passed in the seventh year 
of His Majesty’s reign, Chaptered 95, and intituled An 
Act respecting the City of Toronto is amended by striking 


out all the words between the word “‘that’’ in the eleventh 


line and the word ‘‘the’’ where it secondly occurs in the 
twelfth line thereof. 


12. The premises in the said City known as Massey 
Music Hall shall be exempt from municipal taxation, 
including school and local improvement rates, so long as 
the same continue to be held by the trustees under the 
Trust Deed, dated 5th June, 1894, and used for the pur- 
poses therein set forth; it being also a condition of such 
exemption that during the period that the same shall 
continue the council of the said City may annually 
appoint the Mayor for the time being or a member of 
the Board of Control to represent the City on the Board of 
Trustees and that no member of the Board of Trustees 
shall receive any remuneration for any services rendered 
by him as a member of such Board. 


13. This Act may be cited as The City of Toronto Act, 
1909. 


SCHEDULE 
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CHAPTER 126. 


An Act respecting the Town of Trenton. 


Assented to 13th April, 1909. 


769 


HEREAS the Municipal Corporation of the Town of Preamble. 


Trenton (hereinafter called the Corporation) has 
by its petition represented ; 


(a) That under the powers conferred by the Act, passed 
in the 48th year of Her late Majesty’s reign, Chaptered 74, 
the Corporation did erect adam on the River Trent within 
the limits of the said town for the purpose of developing 
the water power of the said river and such power has been 
developed and has proved of great benefit to the said town. 
(6) That the Government of the Dominion of Canada are 
about to erect a dam (to be called Dam No. 1) of a more 
substantial and permanent character on the said river at 
the place where the petitioners erected their said dam 
(which will thus be superseded) and the petitioners have 
arranged with that Government for the continuance to the 
petitioners, and those in the same interests with them, in 
the present supply of water from the existing dam, of a 
supply of water for the like purpose from such Dam No. 1 
when erected. (c) That the Government of the Dominion of 
Canada are also about to erect, at a point further up the 
river, but still within the limits of the Town of Trenton, 
a dam to be called Dam No. 2, and there will be available 
therefrom water power to a large amount which can be 
used to advantage by the petitioners for generating elec- 
tricity, and the petitioners are arranging with the Gov- 
ernment of the Dominion of Canada for leasing from them 
such water power for the purpose of being so used, and it 
will be necessary for the development thereof that the 
petitioners should have power to acquire lands and to 
erect power houses and instal wheels and electrical mach- 
inery and to construct a distributing plant for the purpose 
of utilizing the water power from the said Dam No. 2 as 
well as in Dam No. 1; and whereas the said Corporation 
has prayed that it may be granted all necessary powers for 
the said purposes: and whereas it is expedient to grant the 
prayer of the said petition; 

Therefore 

49 s. 


770 Chap. 4126. TOWN OF TRENTON. 9. Edw. VIL. 


Therefore His Majesty by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Por ae 1. The said Corporation shall have power to acquire by 
ete. for’ purchase or lease from riparian owners and others lands 


1 t : ; BSP 
Ore oa contiguous to the River Trent, within the corporate 


limits of the said town, and to hold and enjoy the same, 
or any part thereof, for the purpose of developing the 
water power of the said river from Dams Nos, 1 and 2 about 
to be constructed by the Government of the Dominion of 


Canada. 
Authority to 2. The said Corporation shall have power to lease from 
seese oe the Government of the Dominion of Canada, water to be 


Government, drawn from Dams Nos. 1 and 2, which are about to be 
constructed by the Government of the Dominion of Can- 
ada, and to use the same for the purpose of generating 
power by electricity or otherwise, and shall also have power 
to construct one or more power houses, at or near each of 
the said dams, and to instal wheels and electrical machinery 
and construct a plant for the purpose of distributing elec- 
tricity with all necessary appliances for the purpose of 
developing electrical power or energy for light, heating 
and power purposes, for use within the said Town of Tren- 
ton. 


Employmentof. 8. The said Corporation shall have power to employ 

Surveyors, ete, CGIneers, surveyors and such other persons, and to rent, 
with such conditions, covenants and stipulations as the 
said Corporation shall deem requisite or necessary, or pur- 
chase, at the option of the Corporation, such lands, build- 
ings, materials and privileges as in their opinion may be 
necessary to enable them to fulfil their duties, and exer- 
cise and enjoy their rights and privileges in that behalf 
under this Act. 


Acquiring 4. The said Corporation may acquire such lands as any 

Rage ety. engineer, surveyor, or other person authorized in this 
behalf by the said Corporation shall judge suitable or expe- 
dient and proper for said purpose, and may contract with 
the owner or occupier of the said lands and those having 
a right or interest in the said lands for the purchase or the 
releasing thereof, or of any part thereof, or of any privi- 
lege that may be required for the purposes of creating and 
enjoying such water power as aforesaid. 


Power to borow 5. Subject to section 8, the said Corporation shall have 
00 for Ae 

development of Dower to pass a by-law or by-laws for raising a-sum not 
water powers, exceeding $115,000, by the issue of debentures, payable in 


etc. 
not more than 30 years, and bearing interest at a rate not 
exceeding 
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exceeding 5 per cent., subject to and in accordance with 
the provisions of The Consolidated Municipal Act, 1903, 
and amendments thereof, for the purpose of purchasing 
or renting such lands and constructing and installing such 
power houses, wheels and electrical machinery and plant 
and developing the said water power. 


6. A portion of the debentures to be issued under this Termot 
Act shall be made payable each year for a period not nee 
exceeding thirty years from the issue thereof, and so that 
the aggregate amount payable for principal and interest in 
any one year shall be equal, as nearly as may be, to what 
is payable for principal and interest during each of the 
other years of the period within which the* debt is to be 
discharged. 


7. The said Corporation shall levy in addition to all Special rate. 

other rates to be levied in each year, a special rate sufficient 
to pay the amount falling due annually for principal and 
interest in respect of the debentures authorized to be issued 
under this Act to be called the “New Power Debenture 
Rate’’ and it shall not be necessary to levy for, or to 
provide any sinking fund to retire the said debentures or 
any of them. 


° 


8. No by-law shall be finally passed under section 5 ae 
until the same has been submitted to and approved of by aquired. 
the ratepayers qualified to vote on by-laws for the creation 
of debts in accordance with the provisions of The Consoli- 


dated Municipal Act, 1903. 


9. The said Corporation may also sell, lease, furnish Sale of surplus 
or supply beyond the limits ofthe said town so much elec- P°"*" 
trical power or energy as is not required for use in the said 
town, upon such terms and conditions and within such ter- 
ritorial limits and at such prices as may be fixed and deter- 
mined by ‘the Hydro-Electric Power Commission of 
Ontario. 


10. The provisions of section 22 of The Power Com- Application of 
7 w. VII, 
mission Act shall mutatis mutandis apply to any electrical ¢. 19, s. 22. 


power or energy developed by the said Corporation under 
the provisions of this Act. 


11. The works authorized by the preceding section Plansand spec- 
shall not be commenced by the said Corporation until the approved by 
location thereof, together with the plans, specifications fytoHlectrc 
and estimates thereof have been approved by the Hydro- ™ssion. : 
Electric Power Commission of Ontario, hereinafter called 


“The Commission.’’ 


12. No contract for the construction of any of the Contracts to be 


said works or for the supply of material shall be executed Comnsclon. 


or 
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or entered into by or be binding upon the Corporation or 
any other party thereto until the approval of the Commis- 
sion has been endorsed thereon in writing, signed by the 
Chairman of the Commission. 


oeeioa to ~—-:18. The engineer of the Commission or any other officer 
have access to appointed by the Commission for that purpose shall 
‘ at all times have access to any of the works undertaken by 

the Corporation under this Act while such works are in 

the course of construction, and the Corporation shall at all 

times obey any direction of the Commission as to the man- 

ner of such construction and the materials to be used 


therein. 


CHAPTER 
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CHAPTER 127. 


An Act respecting the Village of West Lorne. 


Assented to 13th April, 1909. 


HEREAS the Council of the Incorporated Village 

of West Lorne has by petition represented that 

owing to the greater part of the area now comprising the 
said village having prior to the incorporation of the said 
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Preamble. 


village formed a part of the former Police Village of West ~ 


Lorne, doubts have arisen as to the validity of by-law No. 
723 of the County Council of the County of Elgin incor- 
porating said village whereby the corporate actions and 
status of the village are liable to be called into question ; 
and whereas the said Council further show that it is 
questionable if their by-law No. 34 to complete the pro- 
ceedings begun by the Board of Police Trustees of the 
former Police Village of West Lorne, for the construction 
of certain local improvements as shown in said by-law 
by issuing debentures to pay for the cost thereof and impos- 
ing rates for the payment of such debentures is valid 
owing to the fact that the petitions for said local improve- 
ments were presented and addressed to said Board and the 
works constructed thereby and the Court of Revision of 
said assessments held by said Board; and whereas it is 
expedient to grant the prayer of said petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. By-law No. 723 of the County Council of the County of 
Elgin set out in Schedule “A’’ hereto is confirmed and 
declared to be legal, valid and binding and all by-laws, 
actions, matters, things and contracts done, passed or 
entered into by the Corporation of the Village of West 
Lorne and the Council thereof, otherwise legal and within 
the power of the Council of an incorporated village to do, 
pass or enter into are hereby confirmed and declared to be 
as legal, valid and binding as if the said by-law No. 723 
of the County Council of the County of Elgin, had been 

validated 


By-law 723 in 
Schedule ‘‘A’’ 
confirmed, 
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validated and confirmed, as herein, immediately on the 


said by-law being passed by the said County Council of the 
County of Elgin. 


By-Law Nests 5 an By-laws No.3e of the Corporation of the Village of 
‘West Lorne passed on the 18th day of December, 1908, 
intituled By-law No. 34, to provide for borrowing money 
by the issue of debentures secured partly by local special 
rates and partly by special rates on all the rateable pro- 
perty in the Village of West Lorne to pay for the con- 

struction of cement sidewalks on 

(a) The west side of Graham Street between Chest- 
nut Street and the old School House property; 

(6) The south side of Chestnut Street from the east 
limit of Graham Street to the east mit of Lot 
@ ain Block. 2; Plan 2155. 

(c) The east side of Graham Street from the north 
limit of Jessie Street to the south limit of Chest- 
nut Street; 

together with all debentures to be issued thereunder and 
also all rates, levies and assessments by said by-law and 
the schedule thereto made for payment thereof (which 
schedule is as set out in Schedule ‘‘B‘‘ hereto) are con- 
firmed and declared to be legal, valid and binding on 
the said Corporation and on the ratepayers thereof. 
ae 3. The Corporation of the Village of West Lorne shall 
collect special have power and shall levy and collect the several special 
certain by-lawsrates and assessments imposed by by-laws Nos. 9, 10 and 
pee eones 11 of the late Board of Police Trustees of the Police Vil- 
Pepeneoe: lage of West Lorne as set out in Schedule ‘‘A’’ to the 
Act passed in the sixth year of His Majesty’s reign, Chap- 
tered 104, and shall pay the several debentures issued by 
the said Board under the provisions of by-law No. 12 = the 
said Board also set out in the said schedule. 


SCHEDULE “A.” 
By-LAW No. 723, to INCORPORATE THE VILLAGE OF West Lorne. 
Passed 21st December, 1907. 


Whereas a petition by-not less than one hundred resident free- 
holders and tenants of the unincorporated Village of West Lorne 
and neighbourhood, in the Township of Aldborough, of whom not 
fewer than one-half were freeholders, was lodged with the clerk 
of the County of Elgin, on the 13th day of November, 1907, pray- 
ing for the incorporation of the said unincorporated village and 
neighbourhood ; 

And whereas on the 22nd day of November, By-law No. 722 was 

passed by the County Council of the County ‘of Elgin, appointing 
Walker Caughell, of the Township of Yarmouth, to make a return 
of the census of the said unincorporated village and neighbourhood ; 
and whereas the said Walker Caughell has made his census return, 


showing 
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showing that the said unincorporated village and its immediate 
neighbourhood contains over seven hundred and fifty inhabitants; 


And whereas public notice was published once a week for two 
successive weeks in the ‘‘Elgin Sun,’’ a newspaper published in 
the said Village of West Lorne, on the 5th and 12th days of 
December, 1907, such notice setting forth a description of the area 
intended to be embraced in the said village, and date when the 
county council would meet to consider a by-law to incorporate the 
village; 

And whereas the area intended to be embraced in the said village 
does not extend over or occupy an area of more than five hundred 
acres of land; 


The county council enacts :— 


1. That the unincorporated Village of West Lorne and its 
immediate neighbourhood be and are hereby erected into an 
incorporated village, apart from the Township of Aldborough, in 
which the same are situate, under the name of the Village of West 
Lorne, and with the boundaries and limits which may be more 
particularly described as follows :—- 


(a) The north half of Lot Number 19, in the 9th Concession of 
Aldborough, 100 acres. - 


(b) The south half of Lot Number 18, in the 8th Concession of 
Aldborough, 100 acres. 


(c) The north half of Lot Number 18, in the 9th Concession of 
Aldborough, 100 acres. 


(d) That part of the south half of Lot 19, in the 8th Concession 
of Aldborough, described as follows:—Beginning at the south- 
easterly angle of said Lot 19, in the 8th Concession of Aldborough; 
then northerly on the limit between Lots 19 and 20 in the said 
8th Concession, to the northerly boundary of the right of way of 
the Canadian Southern Railway Company; thence westerly along 
the said northern boundary of the Canadian Southern Railway 
Company’s property to the centre line dividing the easterly and 
westerly halves of said Lot Number 19; thence northerly along 


said centre line to the centre line dividing the northerly and | 


southerly halves of said Lot Number 19; thence westerly along 
said last mentioned centre line to the west limit of said Lot 
Number 19; thence southerly along said west limit of Lot 19 to 
the southwest angle of said lot; thence easterly along the southerly 
limit of said Lot 19 to the place of beginning, 58 acres. 


(e) That part of the east quarter of Lot 17, in the 8th Concession 
of Aldborough, described as follows:—Beginning at the southeast 
angle of said Lot 17; thence westerly along the southerly limit of 
said Lot 17, a distance of thirty rods; thence northerly at right 
angles to said southerly limit to the northerly limit of the right of 
way of the Canada Southern Railway Company; thence easterly 
along the northerly limit of said railway company’s right of way 
to the easterly limit of said Lot Number 17; thence southerly along 
the said easterly limit of said Lot 17 to the place of beginning, 
10 acres. 

(f) The northeasterly half of the northeast quarter of Lot 
Number 17, in the 9th Concession of Aldborough, 25 acres. 

(qg) The southeast quarter of Lot Number 18, in the 9th Con- 
cession of Aldborough, 50 acres. 


(h) The southwest quarter of Lot 19, in the 9th Concession of 
Aldborough, 50 acres. 
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2. That the first election of reeve and councillors for the said 
Corporation of the Village of West Lorne shall be held in the 


Town Hall, in the said village, on the first Monday in January, 
1908. 


8. That John Chaseley shall be returning officer to hold the first 
election for the said village. 


County Council Chambers, St. Tower 2lst December, 1907. 


W. Tormiz, 
Warden. 
K. W. McKay, 
County Clerk. 
Certified a true copy. 
K. W. McKay, 
(Seal). Clerk. 


SCHEDULE 
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>» SCHEDULE ‘‘B”’ 
Schedule to By-law. 


2 40 % 
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3) : 
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Preamble. 
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CHAPTER 128. 


An Act respecting the Township of York. 


Assented to 13th April, 1909. 


HEREAS the Municipal Corporation of the Town- 
ship of York has by petition prayed for special 
Legislation in the following matter; and whereas a large 
number of ratepayers of the Township of York, residing 
north and north-easterly from that portion of the City of 
Toronto lying east of Yonge Street, have for many years 
past from time to time made application to the Munici- 
pal Council of the Township of York for the opening of a 
highway from Merton street, which is the boundary line 
between the Town of North Toronto and that portion of 
the Township of York lying south of said Merton Street 
and between Yonge street and Bay View Avenue southerly 
to connect with some convenient highway or highways 
leading from the south side of Mount Pleasant Cemetery 
to the City of Toronto; and whereas the only access which 
the aforesaid ratepayers have to and from the City of Tor- 
onto is by Yonge Street or by a highway which is known 
as Bay View Avenue, the distance between the two said 
highways being one and one-quarter miles from Yonge 
Street; and whereas the highway applied for is an absolute 
necessity for the convenience of the ratepayers aforesaid; 
and whereas the property of the Toronto General Burying 
Grounds Trustees, known as Mount Pleasant Cemetery and 
extending from Yonge Street easterly to Bay View Avenue 
east of Yonge Street lies in the way of the proposed high- 
way; and whereas from time to time within the past few 
years negotiations have been carried on between the Coun- 
cil of the Township of York and the Toronto General 
Burying Grounds Trustees with a view to agreeing upon 
a line of highway which would be suitable to all parties; 
and whereas no such arrangement has keen as yet arrived 
at; and whereas it is expedient that the Municipality of 
the Township of York shall be authorized and empowered 
to purchase, expropriate or otherwise acquire from the 
Toronto General Burying Grounds Trustees sufficient lands 
for the purpose of opening up the said highway; and 
whereas it is expedient to grant the prayer of the said 
petitioners; 
Therefore 
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Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1.—(1) The Corporation of the Township of York is 
hereby authorized within one year after the passing 
of this Act to purchase, or expropriate the following 
lands for the purpose of a public highway; All and 
singular these certain parcels or tracts of land and 
premises situate, lying and being in the Township 
of York in the County of York, being composed 
of Lot Number 28, of registered Plan Number 895, part 
of a reserve to the north of said Lot Number 28, part of 
Township Lot Number 19 in the 3rd Concession from the 
Bar and parts of Lots Numbers 147 and 148 of registered 
Plan Number M. 5. containing by admeasurement 24 acres, 
more or less, and is more particularly described by the 
centre line as follows: Commencing at the south-west angle 
of said Lot Number 28 of said Plan Number 895; thence 
easterly along the southerly limit of satd Lot Number 28, 
33 feet to the said centre line; thence north 11 degrees and 
30 minutes, west along said centre line, parallel to the 
westerly limit of said Lot Number 28, 145 feet to a fence 
for the southerly limit of said Township Lot Number 19; 
thence north 11 degrees and 10 minutes, west along said 
centre line 1,363 feet to the south-west angle of said Lot 
- Number 147 of said Plan M. 5, thence north 11 degrees, 
west along said centre line (being line between said lots 
Numbers 147 and 148 of Plan Number M. 5) 172 feet to 
the southerly limit of Merton Street; the north of said 
parcel herein described being 33 feet on each side of said 
centre line. Excepting therefrom the right of way of the 
Belt Line Railway across said parcel herein described. All 
courses magnetic of January 6th, 1909. 


2. The said Corporation of the Township of York shall 
within the said one year pay to the trustees of the Toronto 
General Burying Grounds due compensation for the lands 
so purchased, or expropriated, and for any damages 
(including the cost of fencing) necessarily resulting from 
the exercise of the rights hereby conferred, the amount of 
said compensation and damages (if the parties disagree as 
to same) to be determined by arbitration under the pro- 
visions of The Consolidated Municipal Act, 1903. In fix- 
ing the compensation to be awarded to the said the 
trustees of the Toronto General Burying Ground the arbi- 
trators shall take into account the fact that the said the 
trustees of the Toronto General Burying Ground are and 
should be entitled to a sufficient number of proper and con- 

venient 
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venient roadway crossings over the said highway for the 
purpose of enabling the said the trustees of the Toronto 
General Burying Ground to have convenient access to and 
from the lands on each side of the said highway. 


38. With any notice of intention to purchase or expro- 
priate the said lands, the said Township shall deliver to 
the trustees of The Toronto General Burying Grounds 
a surveyor’s plan showing the profiles and grades of the 
proposed highway. 


4. The said Corporation may borrow by the issue of 
debentures such sum or sums as may be necessary to 
pay the purchase money of the said lands and cover all 
costs or other expenses incidental to the expropriation and 
opening up of the highway, such debentures to be payable 
within such time as the council may deem expedient, but 
not to exceed twenty years. 


CHAPTER 
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CHAPTER 129. 


An Act to incorporate The Belleville Radial Railway 
Company. 


Assented to 13th April, 1909. 


HEREAS, William Bleecker Deacon, Manufacturer; Preamble. 
John Elliott, Bank Manager; Henry Freeman 

Ketcheson, Agent; James Gray Lindsay, Civil Engineer; 

Arthur McGie, Merchant, and Wilson Saunders Morden, 

Barrister-at-law, all of the City of Belleville in the County 

of Hastings, have by their petition prayed for an Act of 

incorporation under the name of “The Belleville Radial 

kailway Company” for the purpose of constructing and 

operating by electricity or other motive power, except 

steam, a railway in the said City of Belleville, and from 

some point in the said City of Belleville easterly through 

the Township of Thurlow in said County of Hastings and 

through the southerly portion of said Township of Thur- 

low, known as Point Ann, and through the Township of 

Tyendinaga in said County of Hastings to or near the unin- 

corporated Village of Shannonville in the said Township 

of Tyendinaga in said County of Hastings; and whereas it 

is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The said William Bleecker Deacon, John Elliott, teorporation. 

Henry Freeman Ketcheson, James Gray Lindsay, Arthur 
McGie and Wilson Saunders Morden and such other per- 
sons and corporations as shall hereafter become sharehold- 
ers in the said Company are hereby constituted a body cor- 
porate and politic under the name of “The Belleville 
Radial Railway Company’’ hereinafter called the ‘“‘Com- 
pany.” 


2. The Company is authorized and empowered to survey, Location of 
lay out, construct. complete, equip aud maintain a rail-'™° 
way 
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way to be operated by electricity or other motive power 
except steam, in the City of Belleville in the County of 
Hastings and from some point in said City of Belleville 
easterly through the Township of Thurlow in said County 
of Hastings and through the southerly portion of said 
Township of Thurlow, known as Point Ann, and through 
the Township of Tyendinaga in said County of Hast- 
ings to or near the unincorporated Village of Shannonville 
in said Township of Tyendinaga in said County of 
Hastings. 


3. The said William Bleecker Deacon, John Elliott, 
Henry Freeman Ketcheson, James Gray Lindsay, Arthur 
McGie and Wilson Saunders Morden are hereby constituted . 
the provisional directors of the Company. 


4. The capital stock of the Company shall be $250,000. 


5. The head office of the Company shall be at the City 
of Belleville in the County of Hastings. 


6. The number of directors of the Company shall not be 
less than tive nor more than nine persons. 


7. The Company may issue bonds, debentures or other 
securities to the extent of $20,000 per mile of the railway 
constructed or under contract to be constructed. 


8. The provisions of The Ontario Railway Act, 1906, 
applicable to railways to be operated by electricity shall 
apply to the Company and the railway to be constructed 
by it. : 


CHAPTER 
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CHAPTER 130. 


An Act respecting The Canada Central Railway 
Company. 


Assented to 13th April, 1909. 


HEREAS The Canada Central Railway Company has Preamble. 

by petition set forth that, by an Act passed in the 
second year of the reign of His Majesty, Chaptered 69, 
intituled “An Act to incorporate The Canada Central Rail- 
way Company,”’ the time for the commencement of the 
said railway was fixed at three years, and the time 
for completion at seven years, from the date of the 
said Act; and whereas by an Act passed in the third year 
of the reign of His Majesty, Chaptered 92, intituled “An 
Act to amend the Act incorporating The Canada Central 
Railway Company,’’ the said Company was authorized to 
lay out, construct and operate the lines of railway therein 
mentioned; and whereas by an Act passed in the fifth year 
of the reign of His Majesty, Chaptered 90, intituled “An 
Act respecting The Canada Central Railway Company,’’ 
the said Company was authorized to construct and operate 
lines of railway in addition to those it was already author- 
ized to lay out, construct and operate; and whereas the 
respective times fixed by said Act of Incorporation for the 
commencement of said railway. and the completion thereof, 
were changed by the said last mentioned amending Act, 
which provided for the commencement of construction 
within one year and for completion of the said railway 
within three years, from the date of said amending Act, 
and thereby reduced bv one year the time fixed for the said 
completion; and whereas large sums of money have been 
expended in connection with the commencement and con- 
struction of the said lines of railway; and whereas by an 
Act passed in the eighth year of the reign of His Majesty, 
Chaptered 122, intituled ‘‘ An Act respecting The Can- 
ada Central Railway Company,’’ it was provided that the 
said Company should prove to the satisfaction of the 
Ontario Railway and Municipal Board on or before the 
15th day of August, 1908, that the said Company had 
expended, or had made satisfactory arrangements to expend, 
a 
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a sufficient sum of money on the construction of the line 
of the said Company’s railway from Sudbury to Little 
Current as should make it manifest to the said Board that 
the said Company would complete the said railway from 
Sudbury to Little Current within the time lmited by the 
said Act, and that subject to the said provisions the 
respective times for completion of the said Company’s 
railway, and of the part thereof between Sudbury and 
Little Current, should be extended as therein provided; 
and whereas owing to the financial stringency and to 
other causes, the said Company has been unable to comply 
with the provisions of the said last mentioned Act; and 
whereas it is necessary that the time for the completion 
of the said Company’s railway and of the part thereof 
between Sudbury and Little Current should be extended, 
subject to the provisions hereinafter contained; and 
whereas the said Company has by its said petition 
prayed that an Act may be passed for the purposes set 
forth; and whereas it is expedient to grant the prayer of 
the said petition; 


Therefore His Majestv. by and with the advice and con- 
sent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Time forcom- 1. The construction of the line of the said Company’s 
hud comple. railway from Sudbury to Little Current shall ke com- 


tion. tions of enced not later than the Ist day of July, 1909, and on or 

extension. before the said date the said Company shall prove to the 
satisfaction of The Ontario Railway and Municipal Board 
that it has made satisfactory arrangements fully to com- 
plete the said line and after the said lst day of July, 1909, 
the said Company shall expend in actual construction of 
the said line of the Company’s railway at least twenty-five 
thousand dollars ($25,000) each month until the construc- 
tion ofthe said line is completed, of which expenditure at 
least one-half shall be expended on the southwesterly part 
thereof extending northeasterly from Little Current; pro- 
vided always that the said line shall be fully completed by 

. the Ist day of July, 1911. 

‘8 Edw. Vi, 2. Sections one, two and three of the Act passed in the 

and 3repealea. eighth year of His Majesty’s reign, Chaptered 122, are 
hereby repealed. 

5 Edw. VII, 3. Sections two and twelve of the Act passed in the fifth 

te ae year of His Majesty’s reign, Chaptered 90, are hereby 
repealed. 


Rights not 4. None of the rights granted to the Company re the 


woncampiance foresaid Acts or by this Act shall be deemed to have been 


_ With Act. forfeited by reason of the non-compliance by the Company 
with the provisions of section 1 of the said Act, passed in 

the eighth year of His Majesty’s reign, Chaptered 122. 
CHAPTER 
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CHAPTER 181. 


An Act to incorporate The Cobourg, Port Hope and 
Havelock Electric Railway Company. 


Assented to 13th April, 1909. 
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HEREAS William J. Crossen, of the Town of preampie. 


Cobourg, in the County of Northumberland, Car 
Manufacturer; Bernard McAllister, of the Town of Cobourg 
aforesaid, Capitalist; Hiram T. Bush, of the Town of Port 
Hope, in the County of Durham, Manufacturer; Joseph 
Knox, of the Village of Havelock, in the County of Peter- 
borough, Contractor; Thomas Clark Lapp, of the said Town 
of Cobourg, Physician; Henry Alfred Ward, of the Town of 
Port Hope aforesaid, one of His Majesty’s Counsel learned 
in the law, and Edward C. S. Huycke, of the Town of 
Cobourg aforesaid, one of His Majesty’s Counsel learned in 
the law, have by their petition prayed for an Act of Incor- 
poration under the name of ‘“The Cobourg, Port Hope and 
Havelock Electric Railway Company”’ for the purpose of 
constructing and operating an electric railway from some 
point in or near the Town of Port Hope, in the County of 
Durham, to a point in or near the Town of Cobourg in 
the County of Northumberland, to a point in or near the 
Village of Havelock in the Township of Belmont in the 
County of Peterborough, passing through the Township of 
Hope in the County of Durham, the Townships of Hamil- 
ton, Haldimand, Percy and Seymour in the said County of 
Northumberland, the Townships of Belmont and Methuen 
in the said County of. Peterborough, and in its course 
through the said townships passing through or touching 
any or all of the various towns and villages lying in its 
route; with power to build a branch line from a point in 
or near the said Town of Cobourg to a point in or near 
the Village of Gore’s Landing at Rice Lake in the said 
Township of Hamilton, and connected with the main line 
passing through the said Township of Hamilton, and in its 
course through the said Township passing through or touch- 
ing any or all the various villages lying in its route; a 
branch line from the Village of Warkworth in the said 
Township of Percy to the Village of Hastings in the 

County 
50 s. 
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County of Northumberland; and a branch line from the 
said Village of Havelock to the Village of Marmora in the 
Township of Marmora in the County of Hastings, passing 
through the Villages of Blairton and Cordova in the said 
Township of Belmont; and with power to issue bonds to 
the extent of $20,000 ver mile of railroad; and with power 
to acquire, erect and operate sanitariums in connection with 
the said railwav; and whereas it is expedient to grant the 
prayer of the said petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Incorporation. 1. The said William J. Crossen, Bernard McAllister, 
Hiram T. Bush, Joseph Knox, Thomas Clark Lapp, Henry 
Alfred Ward and Edward C. 8. Huycke, and such other 
persons and corporations as shail hereafter become share- 
holders in the said Company are hereby constituted a body 
corporate and politic under the name of ‘‘The Cobourg, Port 
Hope and Havelock Electric Railway Company.’’ 


Location of 
line. 


2. The said Company is authorized and empowered to 
survey, lay out, construct, complete, equip and maintain a 
railway, to be operated by electricity from some point in or 
near the Town of Port Hope in the County of Durham, to a 
point in or near the Town of Cobourg in the County of 
Northumberland, to a point in or near the Village of Have- 
lock, in the Township of Belmont in the County of 
Peterborough, passing through the Township of Hope in 
the County of Durham, the Townships of Hamilton, Haldi- 
mand, Percy and Seymour_in the said County of Northum- 
berland, the Townships of Belmont and Methuen in the 
said County of Peterborough, and in its course through the 
said townships passing through or touching any or all of 
the various towns and villages lying in its route; with 
power to build a branch line from a point in or near the 
said. Town of Cobourg to a point in or near the Village of 
Gore’s Landing at Rice Lake in the said Township of Ham- 
ilton, and connected with the main line passing through the 
said Township of Hamilton and in its course through the 
said township passing through or touching any or all the 
various villages lying in its route; a branch line from 
the Village of Warkworth in the said Township of Percy 
to the Village of Hastings in the County of Northumber- 
land; and a branch line from the said Village of Havelock, ’ 
to the Village of Marmora in the Township of Marmora in 
the County of Hastings, passing through the Villages of 
Blairton and Cordova in the said Township of Belmont. 


3. 
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3. The said William J. Crossen, Bernard Meninater Provisional 
Hiram T. Bush, Joseph Knox, Thomas Clark Lapp, Henry °"°™: 
Alfred Ward and Edward C. 3. Huycke are constituted 
provisional directors of the Company. 


4, The capital stock of the Company hereby incorporated Capital stock. 
shall be $250,000. 


5. The Company may issue bonds, debentures or other Bonaing 
securities to the extent of $20,000 per mile of railway con-?°""* 
structed or under contract to be constructed, 


6..The board of directors of the Rane shall consist Board of 
of not less than five nor more than eleven persons. a 


7. The head office of the said Company shall be at the yeaa otic. 
Town of Cobourg in the County of Northumberland. 


8. The Company may purchase land for and may erect, sanitariums. 
maintain and operate sanitariums in connection with the 
said railway at any point along its route or on the line of 
its branches as aforesaid. 


9. The provisions of The Ontario Railway Act, 1906, » Application of 
so far as they apply to railways to be operated by elec-¢. 30.” 
tricity, shall apply to the said Company and the railway 


to he constructed by it. 


CHAPTER 
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CHAPTER 182. 


An Act to incorporate The Cobourg Radial Rail- 
way Company. 


Assented to 13th April, 1909. 


HEREAS Frank Wiliam Coolbaugh, of the City of 
Philadelphia, in the State of Pennsylvania, United 
States of America, Manufacturer; Ronald. Gilbert Cool- 
baugh, of the same place, Manufacturer; James Estep 
Skidmore, of the Town of Cobourg, in the County of 
Northumberland, in the Province of Ontario, Electrician; 
Alfred Leroy Jex, of the same place, Contractor; George 
Greer, of the same place, Liveryman; Neil Ferguson Mac- 
Nachtan, of the same place, Counties’ Clerk and Treasurer, 
and David Ewing, of the same place, Agent, have by their 
petition prayed for incorporation under the name of “The 
Cobourg Radial Railway Company,’’ for the purpose of 
constructing and operating by electricity, or other motive 
power, except steam, a railway from some point in or near 
the Town of Cobourg, in the County of ~Northumber- 
land, to the City of Peterborough, in the County of Peter- 
borough, passing through the Townships of Hamilton, 
South Monaghan and North Monaghan, Otonabee, and the 
Villages of Coldsprings, Plainville and Bewdley in the said 
Township of Hamilton, Bailieboro and Centreville in the 
said Township of South Monaghan and the City of Peterbor- 
ough in the said County of Peterborough and touching or 
passing through all other villages lying in its route, with 
power to build a branch line from or near the Villages of 
Coldsprings or Bewdley in the said Township of Hamilton 
to the Villages of Gore’s Landing, Harwood, Baltimore 
and Roseneath in the said County of Niecenarerend 
passing through the said Township of Hamilton and the 
Township of Alnwick in the said County of Northumber- 
land; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


iL: 


19GS COBOURG RADIAL RAILWAY. Chap. 182. 789 


1. The said Frank William Coolbaugh, Ronald Gilbert ‘corporation. 
Coolbaugh, James Estep Skidmore, Alfred Leroy Jex, 
George Greer, Neil Ferguson MacNachtan, and David 
Ewing, and such other persons, firms and corporations as 
shall hereafter become shareholders of the said Company, 
are hereby constituted a body corporate and politic under 
the name of ‘“‘The Cobourg Radial Railway Company.’’ 


2. The Company may survey, lay out, construct, equip, focation of 
maintain and operate by electricity or other motive power, : 
except steam, a railway from some point in or near the 
Town of Cobourg in the County of Northumberland, to 

the City of Peterborough, in the County of Peterborough, 
passing through the Townships of Hamilton, South Mona- 
ghan and North Monaghan, Otonabee and the Villages of 
Coldsprings, Plainville and Bewdley in the said Township 

of Hamilton, Bailietoro and Centreville in the said Town- 
ship of South Monaghan, and the City of Peterborough 

in the said County of Peterborough, and touching or pass- 

ing through all other Villages lying in its route, with 
power to build a branch line from or near the Villages of 
Coldsprings or Bewdley in the said Township of Hamil- 
ton, to the Villages of Gore’s Landing, Harwood, Balti- 
more and Roseneath in the said County of Northumberland, 
passing through the said Township of Hamilton and the 
Township of Alnwick in the aod County of Northumber- 
land. 


3. The capital stock of the Company shall be $40,000. Capital stock. 
4. The said Frank William Coolbaugh, Ronald Gilbert Provisional 


Coolbaugh, James Estep Skidmore, Alfred Leroy Jex, Sarat 
George Greer, Neil Ferguson MacNachtan and David 


Ewing shall be the provisional directors of the Company. 


5. The head office of the Company shall be at the Town Head office. 
of Cobourg in the County of Northumberland. 


6. The number of directors shall not be less than five Numi oes of 
and not more than nine. 


7. The Company may issue bonds, debentures or other ae 
securities to the extent of $20,000 per mile of railway con- 
structed or under contract to be constructed. 


8. The provisions of The Ontario Railway Act, 1906, in Application of 
so far as they apply to railways operated by electricity, « 30. * 
shall apply to the Company and the railway to be con- 
structed by it. 


CHAPTER 


790 


Preamble. 


Extension of 
railway 
authorized. 


Chap. 1388. DUNNVILLE, Ww. & B. ELEC. RY. 9 Edw. VII. 


CHAPTER 183. 


An Act respecting The Dunnville, Wellandport and 
Beamsville Electric Railway Company. 


Assented to 13th April, 1909. 


HEREAS The Dunnville, Wellandport and Beams- 
ville Electric Railway Company has by petition 
represented that the said Company was incorporated under 
the name of ‘“The Dunnville, Wellandport and Beams- 
ville Electric Railway Company”’ by an Act passed in the 
sixth year of His Majesty’s reig, Chaptered 107, for the 
purpose of constructing and operating an electric railway 
‘rom some point at or near the Village of Port Maitland, in 
the County of Haldimand, through the Township of Dunn, 
the Town of Dunnville, and the Townships of Moulton 
and Canborough, in the County of Haldimand; the Town- 
ship of Wainfleet, in the Couniv of Welland; the Town- 
ships of Gainsborough and Clinton, in the County of 
Lincoln, to some point in or near the Village of Beamsville, 
in the County of Lincoln, and a branch from some point 
on the main line through the said Townships of Gains- 
borough, Clinton and Pelham, to some point at or near the 
Village of Fenwick, in the said Township of Pelham; 
as amended by an Act passed in the eighth year of His 
Majesty’s reign, Chaptered 123, authorizing an extension 
of the said railway and extending the time for the com- 
mencement and completion of its undertaking; and whereas 
the said Company has by its petition prayed that the pro- 
posed line of railway be extended from the said Village 
of Beamsville to, at, or near Jordan Harbour in the said 
County of Lincoln; and whereas it is expedient to grant 
the prayer of the said petition; 


Therefore His’ Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. The said The Dunnville, Wellandport and Beamsville 
Tilectric Railway Company is hereby authorized and 
empowered to lay out, construct, equip, maintain and oper- 
ate by electricity, an extension of the Company’s railway 
from the said Village of Beamsville to, at, or near Jordan 
Harbour, in the County of Lincoln. 

CHAPTER 
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CHAPTER 134: 


An Act to incorporate The Eastern Ontario Electric 
Railway Company. 


Assented to 15th Apwl, 1909. 
HEREAS Edward C. Rendell, of the City of Mobile, Preamble. 


in the State of Alabama, Transportation Superinten- 
dent of The Mobile and Ohio Railway Company; James 
Dunean, of the City of Alton, in the State of Illinois, 
President of the Litchfield and Madison Railway; Wesley 
A. Robinson, of the City of New York, in the State of New 
York, Vice-President of the Robinson Land and Libra 
Company; Charles H. Krause of the City of St. Louis, in 
the State of Missouri, President of the Columbia Quarry 
Company; Ernest J. Krause, of the same place, President 
of the Willis Coal and Mining Company; William H. 
Lincoln, of the Citv of Boston, in the State of Massachu- 
setts, Capitalist, and George E. Smith, of the same place, 
Broker, have, by their petition, prayed for an Act of Incor- 
poration under the name of “‘The Eastern Ontario Electric 
Railway Company,’’ for the purpose of constructing and 
operating by electricity, compressed air or any other motive 
power, except steam, a railway from some point in or near 
the Town of Cornwall in the County of Stormont, to a 
point'in or near the City of Toronto in the County of 
York, passing through the Townships of Cornwall and 
Osnabruck in the County of Stormont, the Townships of 
Williamsburgh and Matilda in the County of Dundas, the 
Townships of Edwardsburgh and Augusta, in the County 
of Grenville, the Townships of Elizabethtown, Yonge, 
_ Escott, Lansdowne and Leeds in the County of Leeds, the 
Townships of Pittsburgh and Kingston in the County of 
Frontenac, the Townships of Ernestown, North Freder- 
icksburgh and Richmond in the County of Lennox, the 
Townships of Tyendinaga, Thurlow and Sidney in the 
County of Hastings, the Townships of Murray, Brighton, 
Cramahe, Haldimand and: Hamilton in the County of 
Northumberland, the Townships of Hope, Clarke and Dar- 
lington in the County of Durham, the Townships of East 
Whitby, West Whitby and Pickering in the County of 


Ontario 
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Ontario, and the Townships of Scarborough and York in 
the County of York, and in its course through said Town- 
ships, passing through or touching at any or all of the 
various incorporated cities, towns and villages, lying in 
its route; and also from a point in or near the City of 
Ottawa in the County of Carleton to a point in or near the 
City of Brockville in the County of Leeds and connecting 
with the above line and passing through the Townships 
ot Nepean, North Gower and Marlborough in the County 
of Carleton, the Townships of Oxford, Wolford and 
Augusta in the County of Grenville, the Townships of 
Montague and North Elmsley in the County of Lanark, 
and the Townships of South Elmsley, Kitley, Yonge and 
Elizabethtown in the County of Leeds, and in its course 
through said townships passing through or touching at 
any or all of the various incorporated towns and villages 
lying in its route; and whereas it is expedient to grant 
the prayer of said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Incorporation. 1. The said Edward ©. Rendell, James Duncan, Wesley 
A. Robinson, Charles H. Krause, Ernest J. Krause, 
William H. Lincoln and George E. Smith, and such other 
persons, firms and corporations as shall hereafter become 
shareholders of the said company are hereby constituted 
a body corporate and politic under the name of “The East- 
ern Ontario Electric Railway Company.”’ 


gre cae 2. The said Company are hereby authorized and em- 
powered to survey, lay out, construct, complete, equip, 
maintain and operate by electricity or any other motive 
power, except steam, and from time to time to alter, remove 
and change a double or single or partly double and single 
track iron or steel railway, with all the necessary branches, 
switches, side tracks and turn outs for the passage of cars, 
carriages, motors and other vehicles adapted to the same 
from some point in or near the Town of Cornwall in 
the County of Stormont to a point in or near the City of 
Toronto in the County of York, passing through the Town- 
ships of Cornwall and Osnabruck in the County of Stor- 
mont, the Townships of Williamsburgh and Matilda in 
the County of Dundas, the Townships of Edwardsburgh 
and Augusta in the County of Grenville, the Townships 
of Elizabethtown, Yonge, Escott, Lansdowne and Leeds 
in the County of Leeds, the Townships of Pittsburgh 
and Kingston in the County of Frontenac, the Town- 
ships af Ernestown, North Fredericksburgh and 
Richmond in the County of Lennox, the Townships of 
Tyendinaga, Thurlow and. Sidney in the County of Hast- 
ings 
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ings, the Townships of Murray, Brighton, Cramahe, 
Haldimand and Hamilton in the County of North- 
umberland, the Townships of Hope, Clarke and Dar- 
lington in the County of Durham, the Townships of East 
Whitby, West Whitby and Pickering in the County of 
Ontario, and the Townships of Scarborough and York in 
the County of York, and in its course through said Town- 
ships passing through or touching at any or all of the 
various incorporated cities, towns and villages lying in 
its route; and also from a point in or near the City of 
Ottawa in the County of Carleton to a point in or near 
the City of Brockville im the County of Leeds, and 
connecting with the above line and passing through the 
Townships of Nepean, North Gower and Marlborough in 
the County of Carleton, the Townships of Oxford, Wol- 
ford and Augusta in the County of Grenville, the Town- 
ships of Montague and North Elmsley in the County of 
Lanark, and the Townships of South Elmsley, Kitley, 
Yonge and Elizabethtown in the County of Leeds, and in 
its course through said townships passing through or 
‘touching at any or all of the various incorporated towns 
and villages lying in its route. 


793 


3. Edward C. Rendell, James Duncan, Wesley A. Rob- Provisional 


e Cio directors. 
inson, Charles H. Krause, Ernest J. Krause, William H. 


Lincoln and George E. Smith, shall be and are hereby 
constituted a board of provisional directors of the said 
Company. 


4. The number of directors shall not be less than five or pirectors, 


more than nine. 


5. The head office of the said Company shall be at the Head ofce. 


Town of Cobourg. 


6. The capital stock of the Company shall be $7,500,000. Capital stock. 


7. The Company may issue bonds, debentures or other Issue of bonds. 


securities to the extent of $25,000 per mile of the railway 
constructed or under contract to be constructed. 


8. The provisions of The Ontario Railway Act, 1906, in Application of 
so far as they apply to railways operated by electricity c. 30. ° 


shall apply to the said Company and the railway to be con- 
structed by it. 


CHAPTER 
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CHAPTER 135. 


An-Act-to incorporate, Ehe “Lake Superiore and 
Northern Railway and Transportation Company. 


Assented to 13th April, 1909. 


Preamble. HEREAS Michael P. Davis, William Patrick 
Davis and William T. Davis, all of the City of 
Ottawa, in the County of Carleton, Contractors, have peti- 
tioned for an Act to incorporate a company to construct as 
railway to be operated by steam or electricity, or part by 
one and part by the other, from a point at or near what 
is known as Black’s Siding on the Canadian Pacific 
Railway near the mouth of the Black River, in the Dis- 
trict of Thunder Bay; thence northerly to the southeast 
angle of Owl Lake, and from a point at or near the north- 
east angle of Owl Lake to the southeast angle of Long Lake; 
thence from a point at or near the northeast angle of Long 
Lake to a point on The National Transcontinental Rail- 
way; and whereas it is expedient to grant the prayer of the 
said petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Michael P. Davis,. William Patrick Davis, William 

homas Davis, Michael Phillip Davis, and James Thomas 
Davis, together with such other persons, firms and cor- 
porations as shall hereafter become shareholders of the 
said Company h reby incorporated, are hereby constituted 
and declared to be a body corporate and politic by the name 
of ‘‘The Lake Superior and Northern Railway and Trans- 
portation Company,” hereinafter called ‘“‘the Company.’’ 


Incorporation. 


Tocatlonrat 2. The Company is authorized and empowered to sur- 
mae vey, lay out, construct, complete, equip and maintain a 
railway to be operated by steam, or electricity, or part by 
one and part by the other, from a point on the Canadian 
Pacific Railway, at or near what is known as Black’s Sid- 
ing near the mouth of the Black River in the District of 


Thunder 
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Thunder Bay, thence northerly to the southeast angle of 
Owl Lake and from a point at or near the northeast angle 
of Owl Lake to the southeast angle of Long Lake; thence 
from a point at or near the northeast angle of Long Lake 
to a point on the National Transcontinental Railway. 


3. The head office of the Company shall be located in the Head office. 
City of Ottawa, in the County of Carleton. 


4. The said Michael P. Davis, William Dice Davis Eye 
and William T. Davis shall be Provisional Directors of the 
Company. 


5. The-number of Directors shall be not less than five Number‘of 
and not more than nine. irectors. 


6. The capital stock of the company shall be Capitalstock. 
$500,000. 


7.. Subject to the provisions of Zhe Ontario Railway running 
Act, 1906, the company shall have power to make traffic Withsine 
and running arrangements either or both with The Can- companies: 
adian Pacific Railway Company upon such terms as may 


be agreed upon, 


8. The Company may build, acquire, maintain, oper- Hotels. 
ate, and dispose of hotels along its line of railway. 


9. The company may issue bonds, debentures or other Issue of bonds, 
securities to the extent of $20,000 per mile of railway con- 
structed or under contract to be constructed. 


10. The provisions of The Ontario Railway Act, 1906, Application of 
except where inconsistent with the provisions of thisc gee 
Act. shall apply to the company and the railway con- 
structed or to be constructed by it. 


CHAPTER 


796 


Preamble. 


Chap. 136. MORRISBURGH ELEC. RY. co. 9 Edw. VII. 


CHAPTER 186. 


An Act to amend the Act to Incorporate The 
Morrisburgh Electric Railway Company. 


Assented to 13th April, 1909. 


HEREAS Charles M. Willard, of the Township of 
Winchester, in the County of Dundas, Loco- 

motive Engineer; Bradford Loughridge, of the same 
place, Yoeman; Harvey Loughridge, of the same 
place, Yeoman; William M. Loughridge, of the same 
place, Yeoman; James Walter Bogart, of the same place, 
Yeoman; Giles W. Bogart, of the Village of Chesterville, 
in the County of Dundas, Merchant, and Robert Merkley, 
of the Township of Williamsburgh, in said county, Yeo- 
man, have by their petition prayed that an Act may be 
passed amending the Act to zncorporate The Morrisburgh 
Electric Railway Company, passed in the eighth year 
cf the reign of His Majesty, King Edward VII., Chaptered 
180, by extending the main line from the Village of 
Ormond, in the Township of Winchester in the County of 
Dundas, continuing through the said Township of Win- 
chester nad the Townshivs of Osgoode and Gloucester, in 
the County of Carleton to some point in or near the City of 
Ottawa in the said County of Carleton, passing in or near 
the Villages of Kenmore, Metcalfe and Greeley in the said 
Township of Osgoode, then along or near the Gloucester 
macadamized road, and by extending the line from St. 


‘Therese in said Township of Winchester, to connect with 


the said main line at some point in the said Township of 
Osgoode, with power to construct and operate a system of 
electric railways, and all other powers as provided in said 
Act over said extended line or lines; and to increase the 
capital stock of the said railway to $1,000,000; and 
whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore 
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Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. Section 2 of the Act passed in the eighth year of His¢730's/2"" 
Majesty’s reign, Chaptered 180, is amended by striking out amended. re 
all the words after the word “Dundas’’ in the seventh line. 
line and substituting the following words: “And the 
Townships of Osgoode and Gloucester, in the County 
oi Carleton, and near or through the Villages of Williams- 
burgh, in the Township of Williamsburgh in the said 
County of Dundas, Winchester and Ormond in the Town- 
ship of Winchester in the said County of Dundas, and the ° 
said Villages of Kenmore, Metcalfe and Greeley, then 
along or near the Gloucester macadamized road to some 
point in or near the said City of Ottawa, and an exten- 
sion thereof from a point on the main line through said 
Township of Winchester, passing in or near the Villages 
of Chesterville, Morewood and St. Therese to connect with 
said main line at some point in the said Township of 
Osgoode. 


2. Section 5 of the said Act is amended by striking Out 2 Bey ve 
the figures, ‘‘$500,000,’’ and substituting therefor the amended: 


figures ‘‘$1,000,000.”’ Capital stock. 


3. Section 8 of the said Act is amended by adding Sp 
the end thereof the words ‘‘and said County of Carleton.’ Senden: 


CHAPTER 
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CHAPTER 187. 


An Act respecting the Niagara Peninsular Railway 
Company. 


Assented to 13th April, 1909. 


ale HEREAS The Niagara Peninsular Railway Com- 
y pany was incorporated by an Act passed in the 7th 
year of the reign of His Majesty King Edward VII., and 
Chaptered 102, to construct a line of railway in the Village 
of Port Colborne and in the Townships of Humberstone and 
Wainfleet in the County of Welland; and whereas the said 
Railway Company has by its petition prayed for an Act 
to extend its line of railway from the northern terminus 
thereof in the said Township of Humberstone, northerly 
through the Townships of Humberstone, Crowland, Thorold 
and Grantham in the said County of Welland, to a point in 
or near the City of St. Catharines; and has further prayed 
that its capital stock be increased from $50,000 to $200,000 ; 
and has further prayed that the provisions of The Ontario 
Railway Act, 1906, shall apply to the said Company and 
to the railway constructed or to be constructed by it; and 
whereas it is expedient to grant the prayer of the said 
petition; 
Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


ye en 1. The Company is authorized and empowered to sur- 
authorized. vey, lay out, construct, complete, equip and maintain a 
railway to be operated by steam or electricity or other 
motive power from the northern terminus of the railway 
of said Company, as authorized by section 2 of the Act 
passed in the 7th year of His Majesty’s reign, Chaptered 
102, in the Township of Humberstone, northerly through 
the Townships of Humberstone, Crowland, Thorold and 
Grantham in the County of Welland, to a point in or near 
the City of St. Catharines, in the County of Lincoln. 


i 
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2. Section 5 of the said Act passed in the 7th year of jim ss” 
His Majesty’s reign, Chaptered 102, is repealed and the peed. 
following is substituted therefor: 


5. The capital stock of the Company shall be $200,000. 


Edw. VII., 


8. Sections 7, 8, 9, 10 and 11 of the said Act passed in G12, 687, &: 9, 


the 7th year of His Majesty’s reign, rates 102, are ca =e 
repealed. 

4. The Ontario Railway Act, 1906, shall apply to the provisions of 
said Company and to the railway eorctaoted or to be con-c ao? 


structed by it. 


CHAPTER 


800 


Preamble. 


Act of incor- 


poration de- 


force. 


Time for 
commence- 
ment and 
completion. 


Chap. 188. ONTARIO INTERURBAN Ry co. 9 Edw. VII. 


CHAPTER 138. 


An Act respecting the Ontario Interurban Railway 
Company. 


Assented to 13th April, 1909. 


HEREAS the Ontario Interurban Railway Company, 
hereinafter called ‘‘The Company,” by its Act of 
incorporation, passed in the seventh year of His Majesty’s 
reign, Chaptered 103, was authorized to construct a railway 
and branches as set. forth in the said Act; and was per- 
mitted to have and to use and enjoy certain powers and 
privileges as in said special Act set forth; and whereas 
the Company has by its petition prayed that the time for 
the commencement and completion of the said railway and 
branches may be extended; and whereas it is expedient 
to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Notwithstanding anything contained in The Ontario 
Railway Act, 1906, and subject to the provisions herein- 
after contained, the Company’s said Act of incorporation is 
declared to be and to have continued to be in force. 


2. The construction of the said railway shall be com- 
menced and fifteen per cent. of the amount of its capital 
stock shall be expended thereon within one year after the 
passing of this Act, and the said railway shall be finished 
and put into operation within four years from the passing 
of this Act. If the construction of the railway is not 
commenced, and if fifteen per cent. of the amount of its 
capital stock is not expended thereon within one year from 
the passing of this Act, and if the whole of the railway is 
not finished and put into operation within four years from 
the passing of this Act, then the powers granted by the 
said Act and by this Act shall cease and be null and void in 
respect to so much of the railway as at the end of four years 
from the passing of this Act shall remain uncompleted. 

CHAPTER 
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CHAPTER 139. 


An Act fespecting Ihe Ontario West, »Shore 
Electric Railway Company. 


Assented to 13th April, 1909. 


801 


HEREAS The Ontario West Shore Electric Railway Preamble. 


Company (herein called the Company) have by 
their petition represented as follows:—(a) That the name 
of the Company is inconveniently long and it is expedient 
that the same be changed to The Ontario West Shore Rail- 
way Company; (b) That by indenture bearing date the first 
day of May. 1908, the Company did grant and convey to 
The Toronto General Trusts Corporation, therein called 
the Trustee, all the railways, railway tracks, electric 
motors, cars, lines of wire, poles and machinery, etc., as 
fully set out in the said indenture, to secure the payment of 
first mortgage bonds of the Company to the amount of fif- 
teen thousand dollars ($15,000) per mile of single track 
of its railway duly authorized by the shareholders of the 
Company, which indenture was, before its execution, 
submitted to and approved by the respective solicitors of 
the towns of Goderich and Kincardine, and of the town- 
ships of Huron and Ashfield. and was in due course filed 
in the office of the Provincial Secretary on the 10th day of 
June, 1908; (c) That in pursuance of such indenture the 
Company have issued their first mortgage bonds upon and 
in respect of the section of their railway from Goderich to 
Kincardine, a distance of about forty miles to the 
amount of six hundred thousand dollars ($600,000) in 
all, and all such bonds have been delivered to the Trustee 
under the said indenture and that the said four municipal 
corporations have in pursuance of their respective by-laws 
set out in the schedules to the Act passed at the last session 
of this Legislature, Chaptered 135, executed guarantees of 
such bonds to the amounts mentioned in such by-laws 
respectively; (d) That the work of building the said rail- 


way from Goderich to Kincardine was commenced before 


first May, 1908, and has been continued with reasonable 
despatch, and payments have from time to time been made 
on 

SLs; 
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on account of the work so done from the moneys of the 
Company including the moneys in the hands of the Trus- 
tee realized from the sale of some of such bonds; (e) That 
the remaining bonds could be sold more readily and to 
better advantage, which would result in consequent benefit 
to the municipalities in the building of the said road, if 
the said indenture and the bonds so issued were approved 
and confirmed; and whereas the Company have prayed that 
the said change be made in its name and that the said 
indenture of mortgage and bonds be approved and con- 
firmed; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Hf 


core 1. The name of The Ontario West Shore Electric Rail- 
way Company is hereby changed to The Ontario West 
Shore Railway Company. 


eae’ ist,  2- The indenture bearing date the first day of May, 1908, 


oie made between The Ontario West Shore Electric Railway 


Toronto _ ° Company of the first part, and The Toronto General Trusts 

Sonar ecu Corporation, of the second part, and filed in the office of 
the Provincial Secretary and which is set out in Schedule 
“A’’ to this Act, is hereby approved and confirmed and 
the bonds authorized to be issued as therein mentioned are 
hereby declared to be valid and binding. 


SCHEDULE “A.” 


This Indenture made this First day of May, in the year of our 
Lord One thousand nine hundred and eight, between The . 
Ontario West Shore Electric Railway Company, hereinafter 
called the ‘‘Company” Party of the First Part, and The 
Toronto General Trusts Corporation, hereinafter called the 
“Trustee.’’ Party of the Second Part. 


Whereas the Company is a Corporation duly organized and 
existing under the Statutes of the Province of Ontario, in the 
Dominion of Canada, being 2 Edward VII, Chapter 78; 3 Edward 
VII, Chapter 98; 6 Edward VII, Chapter 113, and 8 Edward VII, 
Chapter 135, for the purpose among other things of surveying, 
laying out, constructing, equipping, maintaining and operating 
by electricity a railway and branches through or in the Counties 
of Huron, Bruce, Grey, Middlesex, Perth and Lambton, in the 
’Provinee of Ontario, and various municipalities in or within the 
said counties, the said Company having the powers, rights and 
privileges in the said several Statutes set out; 

And 
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And whereas by the said Statutes power is given to the directors 
of the Company under the authority of the shareholders to issue 
bonds of the Company to the extent of fifteen thousand dollars 
($15,000) per mile for each and every mile of single track of the 
said railway and extensions and branches; > 

And whereas at a special meeting of the shareholders duly called 
and held for the purpose of giving ‘such authority in accordance 
with the said Statutes, the directors’of the Company were author- 
ized to issue the bonds of the Company to the extent of fifteen 
thousand dollars ($15,000) per mile for each and every mile of 
single track of the said railway and extensions and branches; 

And whereas at the said special meeting the directors of the 
Company were also authorized pursuant to the said Statutes, to 
secure such bonds by a mortgage deed upon the whole of the 
property, assets, rents and revenues of the Company, present or 
future, such rents and revenues, however, to be subject in the 
first instance, to the payment of the working expenses of the 
railway ; 

And whereas the shareholders at the said special meeting 
authorized the said bonds to be made payable on the first day of 
July, A. D. 1938, and to bear interest at the rate of five per cent. 
per annum, payable half-yearly on the first days of January and 
July in each year, and approved of the form of the said bonds, 
and instructed the directors of the Company to issue them 
(signed by the president or vice-president, and countersigned by 
the secretary, the said countersignature and the signature of the 
coupons to be sufficient if engraved), in the form following, or to 
the same effect, that is to say :— 


“The Ontario West Shore Electric Railway Company, incorporated 
under Special Act of the Legislature of the Province of 
Ontario, 2 Edward VII, Chapter 78, amended by 3 Edward 
VII, Chapter 98; 6 Edward VII, Chapter 113, and 8 Edward 
VII, Chapter 135. 


“Pirst Mortgage Thirty Year Five per Cent. Gold Bond. 
‘‘Number $1,000.00. 


“The Ontario West Shore Electric Railway Company hereby 
acknowledges itself indebted to, and for value received promises 
to pay to the bearer, or if registered, to the registered holder 
thereof the sum of One thousand dollars in Gold Coin of or 
equivalent to the present standard of weight and fineness, at the 
office of The Toronto General Trusts Corporation in the City. of 
Toronto, Province of Ontario, Canada, on the first day of July, 
A. D. 1988, together with interest thereon at the rate of five per 
cent. per annum, payable at the same place half-yearly on the 
first days of January and July in each year, in like Gold Coin, 
upon presentation and surrender of the interest coupons hereunto 
annexed as they severally become due. 

“The principal and interest of this bond are payable without 
deduction of any tax or taxes which the said The Ontario West 
Shore Electric Railway Company may pay or be required to pay 
thereon, or retain therefrom, under or by reason of any present 
or future law of the Dominion of Canada or of the Province of 
Ontario, or of any county or other municipality, the said Company 
hereby agreeing to pay all such tax or taxes. : 

“This bond is one of a series of like date. tenor and effect, for 
one thousand dollars each, issued and to be issued to an aggregate 
not exceeding fifteen thousand dollars per mile of single track of 
said Company’s railway and extensions and branches now or here- 
after constructed or under contract to be constructed, each of which 
bonds is equally secured by a mortgage deed of trust bearing even 
date herewith and duly executed and delivered by The Ontario 
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“West Shore Electric Railway Company to The Toronto General 


Trusts Corporation as Trustee for the holders of the said bonds, 
and conveying to the said Trustee and its successors in the trust 
all of the corporate property, franchises and other rights in respect 
of constructing, maintaining and operating the railway hereby 
mortgaged, assets, rents, and revenues of the Company present 
and future as set out therein, subject to all the provisions of law, 
the terms and conditions of which mortgage deed of trust are 
hereby incorporated into and declared to form part of this bond,— 
reference being hereby made thereto for a description of the mort- 
gaged property, rights and franchises and the nature and extent 
of the security, the rights of the holders of bonds secured under 
the same and the terms and conditions under which said bonds are 
issued and secured. If default shall be made in the payment of 
the interest on this bond or in the performance of certain coy- 
enants and agreements in said mortgage deed of trust, then the 
principal of this bond may become due and payable on the con- 
ditions and in the manner and at the times provided in said 
mortgage deed of trust. 

“This bond may be registered in the books of the said Trustee 
at its said office, and when registered a certificate of such registra- 
tion shall be endorsed hereon; upon such registration only the 
registered holder shall be entitled to receive the principal hereof, 
but such registration shall not restrain the negotiability of the 
coupons by delivery thereof; the coupons, however, may be surren- 
dered and the interest made payable only to the registered holder 
of the bond. A transfer to bearer may subsequently be registered 
at the said office of the said Trustee, after which the bond will be 
transferable by delivery until again registered in the name of the 
holder thereof. 

“This bond is only binding on the said Railway Company when 
the certificate of the said Trustee or its successor is hereon 
endorsed, certifying that it is one of the series of bonds issued 
under the terms of said mortgage bearing even date herewith. 

“In witness whereof The Ontario West Shore Electric Railway 
Company has caused its corporate seal to be hereto affixed, and 
these presents to be signed by its president or vice-president, and 


countersigned by its secretary, this day of A. D. 1908. 
““President. 
“Secretary. 

“Coupon. 


“The Ontario West Shore Electric Railway Company will pay 
the bearer dollars lawful money at the office of The 
Toronto General Trusts Corporation of Toronto, Canada, on the 

day of , being six months’ interest then due on 
its first mortgage thirty year five per cent. Gold Bond, Number 
“Secretary. 


“TRUSTER’S CERTIFICATE. 


“The Toronto General Trusts Corporation hereby certifies that 
the within bond is one of the series of bonds mentioned and 
described in the mortgage deed of trust within referred to, 

“Tap Toronto Genera, Trusts Corporation, 
“Trustee. 


(13) 3} 
My 

“Managing Director. 
“Or 


‘Assistant Manager.’’ 
And 
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And whereas these presents were also duly submitted to the said 
special meeting of shareholders, and were duly approved thereby, 
and have been submitted to and approved by the directors of the 
Company as the mortgage deed to secure such bonds; 

Now this Indenture witnesseth, that the Company for the 
better securing the payment of the principal and interest of the 
said bonds to be issued by the Company to an aggregate not 
exceeding fifteen thousand dollars ($15,000) per mile of single 
track of the Company’s railway and extensions and branches, now 
or hereafter constructed or under contract to be constructed, and 
in consideration of the sum of one dollar and the premises doth 
hereby grant and convey unto The Toronto General Trusts Cor- 
poration as Trustee, and its successors and assigns, all the rail- 
ways, railway tracks, electric motors, cars, lines of wire, poles and 
machinery, roadbeds, rights of way, bridges, wharves, work shops, 
depots, stables, offices, grounds, engine and power houses, build- 
ings, improvements, tenements, hereditaments now owned by the 
Company in fee simple, or as lessee or otherwise, and used or 
intended to be used for the purpose of operating the railways of 
the Company, or any railways leased or acquired or which may 
hereafter be leased or acquired by the Company, together with all 
rolling stock, tools, implements and materials now belonging to or 
which may hereafter belong to the Company, and now or hereafter 
in use or intended for use upon the property thereof, or upon any 
of the railways so leased or acquired, or in connection with the 
property, equipment and operation of the same, together with all 
and singular the public rights, privileges, immunities and fran- 
chises acquired, or to be acquired, connected with or relating to 
the Company; and together with all streets, highways, public 


places, waters, watercourses, easements, rights, privileges, here- 


ditaments and appurtenances whatsoever unto any of the herein 
granted and mentioned premises and estates belonging or apper- 
taining, or to belong or appertain, and the reversions, remainders, 
rents, issues and profits thereof, and all rights, interests, privi- 
leges, immunities and franchises of the Company on, in or over 
all streets, avenues, highways and public places, in any and all 
municipalities in or through which the Company may construct 
or extend or maintain or operate its railway or line or lines, or 
extensions or branches thereof, or any of them, and all the assets, 
rents and revenues of the Company present or future, subject, 
however, as to such rents and revenues in the first instance to 
the payment of the working expenses of the railway of the Com- 
pany, and all the estate, right, title. interest and property, claim 
and demand of every nature and kind whatsoever of the Company, 
which the Company has the right to grant, convey, or sell at law 
or in equity, and every part and parcel thereof; the streets, 
avenues, highways and public places in or through municipalities, 
and the rights of way over and along which it is proposed to con- 
struct, maintain and operate the railway of the Company being 
as follows, to wit :— 

All streets, avenues, highways and public places referred to in 
any by-law or by-laws passed or hereafter to be passed by the 
council or councils of any municipality or municipalities in any 
of the said Counties of Huron, Bruce, Grey, Middlesex. Perth and 
Lambton, and any other county in or through which the said 
railway is or may be, by any Statute now enacted or hereafter to 
be enacted, authorized to be constructed, and all rights of way 
already acquired or which may hereafter be acquired in, or through 
any of the said municipalities in or through which the said railway 
is or may be by the said Statutes or any of them authorized to be 
constructed, or of, or in, or through any municipality whether in 
any of the said counties or in any other county or counties in or 
through which the said railway may hereafter by any other Statute, 
or otherwise howsoever be authorized to be constructed, the said 
streets, avenues, highways, public places and rights of way being 
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or to be more fully described in the plans or copies thereof filed 
or deposited or hereafter to be filed or deposited in the office or 
offices or with the officer or officers from time to time named for 
the said purpose by The Ontario Railway Act, or by any Act or 
Statute governing such filing or depositing. 

To have and to hold the above described property, premises, 
things, rights, privileges, immunities, choses-in-action, claims and 
demands acquired and to be acquired, hereby conveyed or intended 
to be conveyed, unto the said Trustee, according to the nature and 
quality thereof, and unto its successors in the said trust, for the 
use, benefit and security as hereinafter mentioned of the persons, 
bodies politic or corporate, their respective successors, adminis- 
trators and assigns that may be or become holders of the said 
bonds intended to be hereby secured to the amount in the aggre- 
gate not exceeding fifteen thousand dollars per mile of single 
track of the Company’s railway and extensions and branches now 
or hereafter constructed or under contract to be constructed as 
aforesaid ; 

And this Indenture further witnesseth that in consideration of 
the premises, the Company doth hereby for itself, its successors 
and assigns covenant and agree with the Trustee, its successors 
and assigns : — 

First.—Until default shall be made by the Company in payment 
of principal or interest of said bonds hereby secured, or of some 
one or more of them, or until default shall be made by the Com- 
pany in respect of something herein required to be done or some 
condition or covenant to be performed by it, the Company shall 
be suffered and permitted to possess, manage and enjoy the said 
railway and the lines and extensions and branches thereof, and 
all other property expressed to be conveyed hereby, together with 
the equipments and appurtenances thereof, and the franchises 
appertaining thereto, and to take and use the rents, incomes, 
profits, tolls and issues thereof in the same manner, and with the 
same effect as if this deed had not been made. 

Second —The Company will pay punctually to the holders of 
the bonds aforesaid intended to be hereby secured, or any that 
may be issued in lieu, renewal or substitution of the same respec- 
tively, the interest thereon half-yearly, as the same shall become 
due and payable according to the terms in said bonds contained, 
and on the dates therein respectively mentioned for the payment 
of the same, and will also on the dates mentioned in said bonds 
respectively, or whenever the said principal sums of said bonds 
shall, according to the provisions thereof, become due and payable, 
fully and entirely pay off and satisfy as aforesaid the whole of 
said bonds, principal and interest, without further delay, it being 
hereby stipulated, covenanted and agreed that the amount of 
bonds to be secured hereby shall be at the rate of fifteen thousand 
dollars ($15,000) per mile of single track of the Company’s rail- 
way and extensions and branches now or hereafter constructed or 
under contract to be constructed, and it being further expressly 
covenanted and agreed that before any issue of bonds shall be 
made a certificate of the secretary of the Railway Company duly 
confirmed under oath or statutory declaration by the president 
thereof, shall be first presented to the said Trustee setting forth 
the number of miles of single track constructed or under contract 
to be constructed, and that upon the filing of such certificates 
so confirmed with the said Trustee, bonds secured hereby may be 
issued at the rate of fifteen thousand dollars ($15,000) per mile of 
single track as aforesaid, and it being hereby further stipulated 
and agreed that upon the construction or upon the exccution of 
a contract for the construction of each additional mile or greater 
length of single track by the Company in, along, upon, or over 
any of the streets, avenues, highways, public places, or rights of 
way hereinbefore set forth, or elsewhere, the Company shall have 
the right, power and privilege of issuing its bonds secured hereby 

at 
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at the rate of fifteen thousand dollars ($15,000) per mile of single 
track in the aggregate as aforesaid upon the presentation to, and 
filing with the trustee as hereinbefore provided, of a certificate 
by the Secretary of the Company duly confirmed under oath or 
statutory declaration as aforesaid by the President of the Com- 
pany, and that after the execution and recording of this mort- 
gage upon such certificate so confirmed being from time to 
time filed with the said trustee all the bonds authorized to be 
issued hereunder in accordance with such certificates, with all 
coupons thereto belonging shall be placed in possession of the 
Trustee to be certified by the Trustee, and shall be certified by the 
Trustee and (except the guaranteed bonds hereinafter referred 
to), shall be then returned to the president or secretary of the 
Company and may be issued by the Company as hereinbefore last 
specifically provided. All of the bonds secured hereby to be con- 
sidered as issued on the Ist day of July, 1908. 

Third.—As to certain of the bonds hereby secured, which have 
been or may hereafter be guaranteed by certain municipalities in 
the said counties or some of them it is hereby stipulated and 
agreed, for the purpose of securing the said municipalities, as 
follows: —All moneys, proceeds, of the sale or pledge of any of 
the said bonds so guaranteed shall be paid to the said Trustee, 
or the said bonds themselves shall be deposited with the said 
Trustee, and shall be applicable only for the purposes of the said 
railway pro rata with the proceeds of the sale or pledge of the 
other bonds issued as aforesaid, and shall be paid out by the said 
Trustee only as it receives progress certificates, and no amount 
shall be paid thereout except to the extent of the face value of such 
progress certificates, which are to be issued for amounts from time 
to time not exceeding ninety per cent. of such services or materia!s 
as are certified to by the engineer appointed to inspect the said 
works and pro rata as aforesaid; and the balance shall be paid 
out only after the completion of the said railway and the opening 
of the same (or the section thereof in respect of which such progress 
certificates have been issued) authorized by the Ontario Railway 
and Municipal Board, in accordance with the provisions of section 
163 of The Ontario Railway Act, 1906. Any delivery of bonds to 
be made by the Trustee to the Company hereunder shall be 
sufficiently made by delivery thereof to the president or secretary 
of the company. 

Fourth.—The Company further agrees that it will at all times 
hereafter, pay and discharge all taxes and assessments which are 
or may hereafter be lawfully assessed or imposed upon the ssid 
property or franchises, at any time or times when the said,taxes 
or assessments shall be respectively due and payable, and will not 
suffer any lien superior to the lien of this mortgage to attach to 
any part of said property or franchises and will not suffer any 
waste thereof. Should the Company fail to pay any such tax, 
assessment or other charge, or suffer any lien to attach, the Trustee 
may at its option and if it sees fit pay and discharge the same and 
may add the amount of any such payments to the bonds hereby 
secured, and the same shall bear interest at the rate of five per 
cent. from the time of such payments, and shall be payable at 
the time appointed for the then next ensuing payment of interest 
on said bonds, with the right to the trustee, in case of such failure 
on the part of the Company to pay the said taxes, assessments, 
charges or attaching liens, to realize the amount necessary to pay 
and discharge the same by the proceedings and remedies and upon 
like authorization hereinafter provided as in case of default in 
tha payment of the interest upon the said bonds, provided, how- 
ever, that the Trustee shall not be bound itself to advance the 
moneys necessary for the making of any such payments. 

Fifth.—The Company agrees to keep the buildings erected and 
to be erected upon the lands above mentioned, and all the works 
thereon or appurtenant thereto, and the motive power, electrical 
apparatus, machinery and equipment at any time covered by this 
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mortgage, insured against loss or damage by fire by reputable 
insurance companies, to an amount not less than two-thirds of the 
value of the property insured, and to assign the policy or policies 
thereof to the Trustee as further security for the bonds issued 
hereunder; such policies to contain the ‘‘mortgage clause’ if 
demanded by the Trustee, and in default thereof it shall be lawful 
for the Trustee to effect such insurance and pay the premium 
therefor, and the premiums paid for effecting the same shall be a 
lien on the said property and be forthwith due and payable by the 
Company. The proceeds of any such policy of insurance shall be 
applied to the replacement and reconstruction of the destroyed or 
damaged property, or otherwise for the benefit of the mortgaged 
property. 

Siazth.—The Company further agrees properly to maintain all 
property at any time covered by this mortgage, repairing, renewing 
and replacing the same, as may be necessary, and to keep the 
railways and electric plants covered hereby supplied with sufficient 
equipment and power, and properly to operate the same and pre- 
serve the rights, privileges and franchises relating thereto, except 
as hereinafter provided. 

Seventh.—All mortgage bonds hereby secured shall be payable to 
bearer and negotiable and passed by delivery, unless registered 
for the time being in the name of the holder thereof in the manner 
hereinafter provided, and the Trustee shall keep at its head office 
in the City of Toronto, a mortgage bond register for the Com- 
pany, in which every owner of such mortgage bond shall be entitled 
to have his name and address and the number of such mortgage 
bond held by him entered, and every such registration of owner- 
ship shall be properly certified on the said mortgage bond. After 
such. registration of ownership of any such mortgage bond so 
certified thereon, no transfer shall be made or shall be valid, except 
in writing in a suitable transfer book to be kept by the Trustee 
at its said office for such transfer signed by the party registered 
as the owner thereof for the time being, or his legal representatives, 
or his or their agent or attorney thereunto duly authorized. And 
the fact of every such transfer shall be entered upon the said last 
mentioned transfer-book so as to show the number of the mortgage 
bond transferred and the name and address of the transferee, unless 
any. such transfer shall be to bearer, in which case it shall be so 
entered. And every such transfer shall be made on the said mort- 
gage bond, and if the last transfer be to bearer it shall restore to 
it the transferability by delivery, but every such mortgage bond 
shall be subject to successive registrations and transfers to bearer 
as aforesaid at the option of each owner. Such registration, how- 
ever, shall not affect the negotiability of the coupons, but the 
same shall continue to be transferable by delivery, notwithstanding 
the registration of the bond. 

Eighth:—In case default shall be made in the payment of any 
instalment of interest on any of the bonds issued hereunder, and 
shall continue for the period of six months after payment of such 
interest shall have been duly demanded in writing, then provided 
that a majority in interest of the holders of all said bonds issued 
hereunder and then outstanding, do in writing or by a vote of 
such majority at a meeting duly held as herein provided, at any 
time after such default, declare or instruct the Trustee in such case 
to declare that, upon the expiration of said period after such 
default and demand, the said principal shall become immediately 
due and payable as aforesaid, the same shall thereupon become 
immediately due and payable; or such majority may, in like 
manner, at any time after such default, waive or instruct the 
Trustee to waive the right so to declare, or may direct the Trustee 
to refrain from making such election or declaration, on such terms . 
and conditions as such majority may deem proper, and may annul 
or reverse the previous election made or action taken by the Trustee 
in that behalf, whereupon said principal sum shall immediately 
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cease to be due and payable, provided always, and it is hereby 
declared that no such action of the Trustee or bondholders shall 
extend to or be taken to affect any default in the payment of 
subsequent instalments of interest on any of said bonds, or to 
impair the rights resulting from such subsequent default. 
Ninth.—In case default shall be made in the payment of any 
interest on any of the bonds issued hereunder, and shall continue 
for the period of six months after payment of such interest shall 
have been duly demanded in writing, or in case default shall be 
made in the payment of the principal of any of said bonds, then 
and in any and every such event, it shall be lawful for and upon 
a requisition in writing signed by the holders of not less than 
one-half in amount of the said bonds then outstanding, and upon 
adequate indemnity against all costs, expenses and liabilities to be 
by the Trustee incurred, it shall be the duty of the Trustee, per- 
sonally or by its attorneys or agents, to enter into and upon all and 
singular the said property, rights and franchises then covered by 
this mortgage, and each and every part thereof, and to exclude the 
Company and its agents wholly therefrom (who shall forthwith 
surrender the same to the Trustee), and to have, hold, manage, 
operate, control and use the same, either personally or by its 
superintendents, managers, receivers, agents, servants or attorneys, 
and conduct the business thereof, and exercise the franchises per- 
taining thereto; to make from time to time, at the expense of 
the trust estate all repairs and replacements, and such useful 
alterations, additions and improvements thereto as may seem to 
it to be necessary or judicious, and to collect and receive all 
income, rents, issues and profits of the same, and of every part 
thereof; and after deducting the expenses of operating said prop- 
erty and conducting the business thereof, and of all repairs, 
replacements, alterations, additions and. improvements as aforesaid, 


and all payments which may be made for taxes or assessments, if | 


any, prior to the lien of this mortgage upon the property, or any 
part thereof, as well as a just and reasonable compensation for its 
own services, and for the services of all agents, clerks, servants or 
other employees, by it properly engaged or employed, to apply the 
moneys arising as aforesaid to the payment of the interest in 
arrear, or which shall fall due on the outstanding bonds secured 
hereby in the order in which such interest shall have become due 
and payable, ratably to the persons entitled to such interest, and 
after paying all such interest which shall have become due and 
payable, to apply the said moneys to the satisfaction of the prin- 
cipal of the aforesaid bonds which may be at any time due and 
unpaid, if the principal shall have become due and payable as 
herein provided, ratably, without discrimination or preference, 
provided, that if, after such entry, the arrears of interest shall be 
fully discharged out of the net income of such property, and if 
such principal shall not have become so due and payable, then the 
Trustee shall restore the said property to the Company, to possess, 
manage, operate and enjoy the same in like manner as before such 
entry, but without prejudice to the right of the trustee to enter 
as herein provided, for any subsequent default. 

In case default shall be made in the payment of any interest on 
any of the bonds issued hereunder, and shall continue for the 
period of six months after payment of such interest shall have 
been duly demanded in writing, or in case default shall be made 
in the payment of principal of any of said bonds when the same 
shall become or be declared due and payable as in this mortgage 
provided, or in case default shall be made in the performance of 
any covenant, agreement, or stipulation herein contained on the 
part of the Company to be kept or performed, then, and in either 
or any and every such case, it shall be lawful for the Trustee, and 
upon a requisition in writing, signed by the holders of not less 
than one-half in amount of the said bonds then outstanding, and 
adequate indemnity against all costs, expenses and liabilities to 
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be by it incurred, it shall be the duty of the Trustee to proceed 
to enforce the rights and lens of the bondholders under the 
mortgage, either by foreclosure or by any other appropriate pro- 
ceeding in any proper Court, by way of remedy, as the Trustee, 
being advised by counsel learned in the law, shall deem most 
effectual to enforce such rights or as such requisition may specify ; 
and it is further provided and by and on behalf of the Company 
it is agreed that in addition to the other powers herein conferred 
upon the Trustee and the bondholders to enable them to enforce 
payment of the said bonds and interest, and as a cumulative 
remedy they shall have the following rights and powers, that is to 
say:—In case default shall be made in the payment of interest 
on the said bonds or any of them and shall continue for the period 
of one year thereafter, or in case default shall be made in the 
payment of the principal of the said bonds or any of them or any 
part thereof when the same shall respectively become due and pay- 
able, either according to the tenor thereof or by virtue of the 
provisions herein contained, and shall continue for a period of one 
year thereafter, it shall be lawful for the trustee after such entry 
as aforesaid, or after other entry or without entry personally or 
by its attorneys or agents, to sell and dispose of the said railway 
and all and singular the property, rights and franchises herein- 
before expressed to be conveyed, and which shall be then subject 
to the lien of these presents at public auction in the Town of 
Goderich, in the County of Huron, in the Province of Ontario, and 
at such time as the Trustee shall appoint, having first given notice 
of the time and place of such sale by advertisement published not 
less than once a week for one month in one or more newspapers 
published in the Town of Goderich, and after such notice it shall 
be lawful for the Trustee to make such sale with or under any 
special conditions as to upset price, reserved bid or otherwise, or 
as to receiving the price or consideration of such sale in whole or 
in part in bonds secured hereunder, which may be prescribed or 
authorized by the bondholders in the manner hereinafter provided, 
also with power to rescind or vary any contract of sale that may 
have been entered into thereat and resell with or under any of 
the powers herein; and the Trustee may stop, suspend or adjourn 
such sale from time to time in its discretion, and if so adjourning, 
make the same with or under any of the powers herein, after one . 
month’s notice thereof published as hereinbefore provided, at the 
time and place to which the same shall be adjourned, and make 
and deliver to the purchaser or purchasers of the said railway and 
premises or any part thereof, good and sufficient deed or deeds in 
the law for the same, which sale made as aforesaid, shall be a 
perpetual bar against the Company.and its assigns and all other 
persons claiming the said premises or any part or parcel thereof, 
by, from, through or under the Company or its assigns, and after 
deducting from the proceeds of such sale just allowance for all 
expenses thereof, including attorney’s and counsel’s fees, and all 
other expenses, advances or liabilities, including premiums of 
insurance, if any, which may have been made or incurred by the 
Trustee in operating or maintaining the said railway and premises, 
or in managing the business thereof, and all payments by it made 
for taxes or assessments, and for charges and liens, if any, prior 
to the len of these presents on the said premises or any part 
thereof, as well as reasonable compensation for its own services, 
and any other expenses or charges, to which it may be entitled, 
it shall be lawful for the Trustee, and it shall be its duty to apply 
the residue of the moneys arising from such sale to the payment 
of the prinicpal and accrued and unpaid interest on all the said 
bonds which shall be then outstanding, without discrimination or 
preference as between principal and accrued and unpaid interest, 
or as between the holders of said honds or of any coupons issued 
therewith, but equally and ratably and to all such bond and 
coupon holders, and if after the payment and satisfaction of said 
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bonds, principal and interest, a surplus of the said proceeds shall 
remain, to pay such surplus to the Company or its assigns. And 
it is hereby declared and agreed that the receipt of the Trustee 
shall be sufficient discharge to the purchaser or purchasers at such 
sale for his or their purchase money, and that after payment of 
such purchase money, and having such receipt, such purcheser 
or purchasers shall not be obliged to enquire into the application 
of such purchase money upon or for the trusts or purposes of these 
presents, or be in any manner whatsoever answerable for any loss, 
misapplication or non-application of such purchase money or any 
part thereof, nor shall he or they at any time be obliged to enquire 
into the necessity, expediency or authority of or for any such 
sale, subject to the power, hereby declared, of a majority in 
interest of the holders of said bonds then outstanding, in writing, 
or by a vote of such majority at a meeting duly held as herein 
provided, to instruct the Trustee to waive any such default; pro- 
vided that no action of the Trustee or of the bondholders in waiving 
a default shall extend to or be taken to apply to, or affect any 
subsequent default, or impair the rights of the Trustee or of the 
bondholders resulting from such subsequent default; it being 
understood and it is hereby expressly declared, that the rights of 
entry and sale hereunder granted are intended as cumulative 
remedies, additional to all other remedies allowed by law, and 
that the same shall not be deemed in any manner whatsoever to 
deprive the Trustee, or the beneficiaries under this trust, of any 
legal or equitable remedy by judicial proceedings according to the 
true intent and meaning hereof. The right to take proceedings 
for the foreclosure of this mortgage is vested exclusively in the 
Trustee, provided that the Trustee shall take such proceedings 
within a reasonable time after the making of such requisition, and 
offer of such indemnity as aforesaid. 

If the Company shall make default in paying the principal of or 
interest on any of the said bonds at the time when the same by 
the terms of the bond or under any of the provisions herein con- 
tained becomes due and payable, then at the next annual general 
meeting of the Company and at all subsequent meetings all holders 
of bonds so being and remaining in default shall in respect thereof 
have and possess the same rights and privileges and qualifications 
for being elected directors and for voting at general meetings as 
would attach to them as shareholders if they held fully paid up 
shares to a corresponding amount, but such right shall not be 
exercised unless the bond in respect of which the holder thereof 
claims to exercise such rights has been registered in his name in 
the same manner as the shares of the Company are registered at 
least ten days before he attempts to exercise the right of voting 
thereon; and the Company shall be bound on demand to register 
such bonds and thereafter any transfers thereof in the same manner 
as shares or transfers of shares, but the exercise of the rights given 
by this article shall not take away, limit or restrain any other of 
the rights or remedies to which the holders of the said bonds are 
entitled under the provisions of this mortgage deed or otherwise 
howsoever. 

Tt is further provided, and by and on behalf of the Company 
it is agreed, that, in case the Trustee shall deem it advisable for 
the interest of the bondholders to resort to judicial proceedings 
to foreclose this mortgage deed of trust or to sell the said railway 
and property, then, and in that case the Trustee on any default 
may proceed in any Court having jurisdiction in the Province of 
Ontario to foreclose the same and enforce a sale of such, railway 
and property by judicial process to pay the whole of said bonds 
not previously redeemed, together with the accrued interest 
thereon, in the same manner as though said bonds were all due 
and payable by the terms thereof, which sale shall be absolute ond 
without redemption. and shall be a perpetual bar to all richt or 
claim whatever of the Company, of, in and to the said railway and 
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property, and every part thereof, and absolute and perfect title 
may be made to the purchaser or purchasers at said sale in and to 
said property so sold under judicial proceedings as provided for 
herein. 

And it is hereby provided, declared and agreed that the remedies 
in this indenture provided for the payment or the enforcement 
of the payment of the principal and interest of the said bonds, and 
the remedies for any and all other default or defaults shall be 
cumulative, and that the Trustee shall have the right upon any 
default to take and institute any or all such remedy or remedies as 
it shall be by counsel learned in the law advised. 

Tenth.—It is hereby further provided, declared and agreed that 
(in case any foreclosure or other sale shall be made of the 
property and franchises in execution of the provisions of this 
mortgage), the purchaser or purchasers at such sale shall be 
entitled in making payment of the purchase price to turn in and 
use any of the bonds and coupons secured by this mortgage then 
matured and unpaid towards the payment of said purchase price, 
reckoning said bonds and coupons for that purpose at a sum 
equal to and not exceeding that which would be payable out of the 
net proceeds of said sale to the holder or holders of such bonds 
and coupons so turned in, as his or their share thereof, upon a due 
accounting concerning such net proceeds and a due apportionment 
and distribution thereof, and after allowing for the proportion of 
payments which may be required by the Court having jurisdiction 
of the foreclosure to be paid in cash for the expenses of the trust 
and of the sale or other purpose, but if the amount which would be 
so payable, out of such net proceeds upon such an accounting, 
apportionment and distribution to the holder or holders of such 
bonds and coupons so turned in be less than the amount for which 
the Company may be liable on such bonds and coupons, then the 
receipt endorsed thereon, under the supervision of such Court, by 
the holder of such bonds and coupons for the amount to be allowed 
or credited thereon shall be sufficient as to such payment. 

Eleventh.—The Company, its successors and assigns, with the con- 
sent of the trustee, or its successors, may at any time or times 
hereafter exchange for other property or sell all or any part of the 
hereby mortgaged estate and premises (other than the Company 
itself, its franchises, its sidings, depots, branches, extensions, motors, 
either electric or otherwise, poles and appliances) which in the 
opinion of the Company may not be necessary for track purposes, 
free and clear from the lien or incumbrance of these premises and 
convey the same without liability on the part of the grantee for 
the disposition of the purchase money or of the property received in 
exchange by the Company; and the trustee upon the request of the 
Company, its successors and assigns, shall execute all necessary 
releases for that purpose; the Company hereby covenanting that the 
proceeds of any sale so made shall be invested by it either in the 
improvement of some remaining part of the mortgaged premises or 
in the purchase of other property real or personal, which property 
so purchased, as also any that may be acquired in exchange as afore- 
said by the Company, shall be subject to all the trusts, (including 
that of the sale or exchange) hereby declared of the property 
described in this Indenture and shall be conveyed and mortgaged by 
the Company to the trustee to be so held, or in the purchase of 
bonds hereby secured, which bonds so purchased shall be forthwith 
cancelled and delivered to the trustee. 

Twelfth.-The Company and the trustee severally agree upon 
reasonable request, to execute further instruments and to do such 
further acts as may be necessary or proper to carry out more effec- 
tually the purposes of this mortgage. and the Company avrees to 
execute, acknowledge and deliver to the trustee from time to time, 
all such deeds, conveyances and instruments as may be necessary or 
proper to place under the lien of this mortgage all additional prop- 
erties, improvements grants. rights, privileges, franchises, immuni- 
ties and exemptions which the Company shall hereafter acquire. 

s Thirteenth 
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Thirteenth.—Meetings of the holders of bonds issued hereunder 
may be held upon the call of the trustee or of the holders of two- 
fifths in amount of said bonds then outstanding, subject to the provi- 
sion that the same shall be held at such place or places of meeting 
in the City of Toronto and at such time or times, and in such man- 
ner and on such notice, and in all respects under and subject to 
such directions and regulations as shall be prescribea by the bond- 
holders. Such meetings shall be held in the City of Toronto, and 
notice of the time and place, with a general stavement of the pur- 
pose of the meetings shall be given by publishing the same once a 
week for at least two successive weeks immediately preceding the 
meeting in at least one newspaper published in said city, and in 
one newspaper published in the City of New York, and of good 
circulation in the business community thereof, and in one news- 
paper published in the Town of Goderich. Until the regulations 
in this paragraph mentioned for the meetings of bondholders here- 
under shall have been prescribed by the bondholders as aforesaid, 
the trustee shall have the right to require at any such meeting 
that any resolution or act of the bondholders at such meeting which 
may require action on the part of the trustee, or which shall affect 
in any manner the duties of the said tiustee or any of them, shalt 
be authenticated by the signatures of the bondholders or persons 
assenting to such act or resolution. Any such meeting may be con- 
tinued or adjourned from time to time, and holders of said bonds 
may attend and vote thereat in person or by proxy, each $1,000.00 
of said bonds entitling the holder or registered owner thereof to 
one vote; provided, that a majority in interest of the then out- 
standing bonds, in person or by proxy, shall be required to con- 
stitute a quorum from time to time; and provided further, that 
any vote of such meeting affecting or intended to affect any person 
or corporation, including the parties hereto or their successors 
may, by such person or corporation to be affected, be required to be 
authenticated under the hands of the persons so voting. 

It shall be the duty of the trustee, and it is hereby authorized, 
empowered and required, wheneyer and so often as any contingency 
or event shall occur in connection with which it shall be necessary 
that any action or power should be done or exercised by the bond- 
holders under this deed whether the same arise in the ordinary 
conduct of the affairs of the Company or in connection. with any 
default or otherwise howsoever, to call or cause to be held a meeting 
of the bondholders for the purpose of dealing with such contingency 
or event, or matter necessitating the action of the bondholders. 
Such meeting may be called upon such regulations as to notice as 
are hereinbefore provided for. 

Any bondholder present at any such meeting may require the 
ownership of bonds by the persons claiming to be such bondholders 
to be evidenced by the production of the bonds; and whenever under 
any of the provisions of this mortgage, effect is to be given to the 
election, act, appointment or assent of a majority, or any specified 
amount or proportion of the bonds secured hereby, any person 
whose interests are to be affected by such action may require that 
the ownership of said bonds, at the time of such action by the per- 
son claiming to be such owner, shall be vouched for by the affidavit 
or statutory declaration of such person, or his duly authorized agent 
or attorney having possession of the bonds, stating such ownership 
of the bonds at the time of such action, and giving their numbers 
and amounts, which affidavit or statutory declaration shall be 
received as prima facie evidence of the fact but subject to the ques- 
tion of its verity in any legal proceeding or controversy. 

Any requisitions, requests, proxies, powers of attorney or other 
instrument signed by bondholders, pursuant to any provision of 
this mortgage may be in any number of parts, and shall be signed 
in the presence of a subscribing witness, such signing to be 
attested by the oath, affirmation or statutory declaration of such 
witness. 
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Fourteenth._The word ‘Trustee’ as used in this mortgage shall 
be construed to mean the Trustee, party of the second part, or its 
successors or assigns; and such successors or assigns shall be vested 
with and shall be entitled to exercise all the rights, powers, prop- 
erty, estate and trusts hereby granted to or conferred upon the 
party of the Second Part hereto. 

And it is hereby further covenanted and agreed that the trusts 
created by this instrument are accepted upon the express conditions 
that the said trustee shall not incur any liability or responsibility 
whatever in consequence of permitting or suffering the party of the 
first part to retain or be in possession of the estate and premises, 
hereby mortgaged, or agreed or intended so to be; nor shall said 
tiustee be liable for any depreciation or deterioration, loss or 
injury which may be done or occur to the premises herein mortgaged 
nor for any other account, matter or thing other than the wiltul 
breach of the party of the second part hereto of the trusts hereby 
created. 

It is hereby declared that the last day of any term of years 
reserved by any lease verbal or written or any agreement therefor 
now held or hereafter acquired by the Company and whether fall- 
ing within a general or specific description of property hereunder 
is hereby excepted out of the assignment or transfer of such lease 
or agreement hereby made and does not and shall not form any 
portion of the mortgaged premises. 

And it is further hereby declared and agreed that after any lease 
or sale made under the powers herein contained of any leasehold 
interest forming part of the mortgaged premises, the Company 
shall stand possessed of the premises sold for the last day of the 
term granted by the lease thereof or agreement therefor in trust 
for the purchaser or purchasers their executors, administrators and 
assigns, to be assigned and disposed of as he or they may direct. 

As a condition precedent to the acceptance of the said trust by 
the trustee, it is futher stipulated and agreed by and between the 
parties hereto and all present and future holders of bonds secured 
by these presents that the trustee shall not be liable for or by rea- 
son of any failure or defect of title to or any encumbrance upon 
the mortgaged premises or for the sufficiency of this indenture or of 
any other indenture or document assuring, transferring and con- 
veying or purporting to assure, transfer and convey tw the trus- 
tee any estate, property, matter or thing understood or referred to 
nor shall the trustee be liable for any act, default, neglect or mis- 
conduct of any of its agents, representatives or employees by it 
appointed in connection with the execution of any of the said trusts 
nor in any other manner answerable or accountable under any cir- 
cumstances whatsoever except for gross negligence or bad faith; 
that the recitals contained in the mortgage herein or in the bonds 
as to priority of lien, due authorization or any other matter whatso- 
ever are made by and on the part of the Company, and the trustee 
assumes no responsibility for the correctness of same nor is it re- 
quired to verify the same but all such statements and recitals are 
and shall be deemed to be made by the Company only. Also it shall 
be no part of the duty of the trustee to file or record this Indenture 
of mortgage deed of trust assignment or other instrument whatsoever 
that may be delivered to it under the terms of this instrument as a 
mortgage deed of trust or conveyance of real estate or as a chattel 
mortgage or conveyance of personal property or to renew such deed 
of trust or mortgage real or personal or to procure any further, 
other or additional instrument of further assurance or to do any 
other act for the continuance of the lien or charge thereof or for 
giving notice of such lien or charge or for extending or supple- 
menting the same nor shall it be any part of its duty to effect 
insurance against fire or other damage of any portion of the premises 
or property hereby mortgaged or to renew any policies of insurance 
or to keep itself informed as to the payment of any taxes or assess- 
ments or other payments which the Company should make or to 
require such payments to be made, or to keep itself informed or to 
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give notice of any default by the Company in any of the covenants, 
conditions, agreements and provisoes herein or in any instrument 
herein referred to or recited, it being hereby agreed and declared 
that as to all the matters and things in this clause referred to, 
the duty and responsibility shall rest upon the Company and not 
upon the trustee and the failure of the Company to discharge such 
duty and responsibility shall not in any way render the trustee 
liable or cast upon it any duty or responsibility for breach of which 
it would be liable. 

The trustee shall not be responsible for any error or mistake made 
by it.in good faith. The trustee shall not be compelled to take any 
action as trustee under this mortgage unless first properly indem- 
nified to its full satisfaction, nor shall it be chargeable with notice 
of any default on the part of the Company except upon delivery to 
it of a distinct notification in writing of such default by some per- 
son or persons interested in the trust whose interest, if the trustee 
shall require, must be proved to the reasonable satisfaction of the 
trustee. 

In case at any time it shall be necessary and proper for the trus- 
tee to make any investigation respecting any fact or facts prepara- 
tory to taking or refraining from taking any action, or doing or not 
doing anything as such trustee, the certificate of the Company under 
its corporate seal attested by the signature of its president or secre- 
tary or the affidavit or statutory declaration of one or more direc- 
tors shall be conclusive evidence of such facts to protect the trus- 
tee in any action or position that it may take or assume by reason 
of the supposed existence of such facts. 

The trustee shall be protected in acting upon any resolution, 
notice, request, consent, certificate, affidavit declaration, voucher, 
bond or other paper or document believed by it to be genuine and 
to have been passed or signed by the proper party. 

It is further covenanted and agreed that the trustee under this 
deed of trust is and shall be entitled to receive compensation for 
all services required hereunder or any in connection with the 
trust, which compensation together with any and all necessary and 
reasonable expenses, charges, costs, counsel fees and other dis- 
bursements incurred by the trustee in the discharge of its duty 
as such shall be paid by the Company or out of the trust estate 
upon which they are hereby made a lien and charge superior and 
prior to those of in the bonds secured hereby. 

The trustee assumes no responsibility or liability with regard to 
any covenant, agreement or duty express or implied which should 
be observed or performed by the Company and its successors. 

Fifteenth.—If the Company shall well and truly pay the principal 
sums of money herein required to be by it paid, and all interest 
thereon, at the time and in the manner herein specified, and shall 
well and truly keep, perform and observe all the agreements and 
things herein agreed and required to be kept, performed, observed 
by it according to the true intent and meaning of this mortgage, 
then the estate, right, title and interest of the trustee in and to 
the property, rights, privileges and franchises covered by this 
mortgage shall cease and determine and this mortgage shall become 
void, and the said property, rights, privileges and franchises shall 
revert to the Company, its successors or assigns, without any con- 
veyance of, or on the part of the trustee, but nevertheless, upon 
the happening of said events the Company, its successors or assigns 
may require and the trustee shall be obliged to make at the proper 
costs and charges of the Company a reconveyance of said property 
rights, privileges and franchises as evidence of such reinvestment 
of the title to the same in the Company, its successors and assigns 
and to execute, acknowledge and deliver any instrument which may 
be necessary or proper to secure the cancellation of this mortgage 
and the discharge thereof from record, but otherwise the same 
shall be and remain in full force and virtue. 
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Siateenth.—It is agreed between the Company on behalf of the 
stockholders thereof, and the trustee, on behalf of those who may 
become holders of the bonds secured hereby, that no recourse shall 
directly or indirectly, be had to any present or future stockholder, 
director or officer of the Company under or by virtue of any present 
or future law, for the payment of any principal or interest of any 
of the said bonds, and that all of the said bonds are subject to the 
condition that whoever becomes the holder of any of said bonds 
waives, by the acquisition thereof, all such recourse. 

And the trustee hereby accepts the trusts created by this mort- 
gage, and agrees that it will exercise the powers and duties herein 
set forth to the best of its ability at the times and in the manner, 
and upon the contingencies and conditions herein mentioned, pro- 
vided, however, that nothing herein recited shall be construed to 
prevent it from resigning and discharging itself from the trusts 
aforesaid and being relieved from all duties of the said trust and 
all liability in respect thereof upon their application in that behalf 
after three months’ notice in writing to the Company and after a 
meeting of the bondholders shall have been called in order that the 
said resignation may be laid before them; provided that such resig- 
nation may be accepted by the bondholders upon such shorter 
notice than three months as a majority in interest of the bond- 
holders may see fit to approve as a sufficient notice herein and pro- 
vided also that the said trustee and any trustee or trustees appointed 
hereunder shall at the instance of the bondholders be removable 
from such office by the vote of the majority in interest of the bond- 
holders passed at a meeting thereof and which vote shall be attested 
by an instrument in writing under the hands and seals of the per- 
sons or parties voting thereon respectively in person or by proxy, 
and in case of the removal, resignation or disqualification of the 
present trustee or of any future trustee under this deed a new 
trustee shall be appointed by the Board of Directors for the time 
being of the Company, provided that notice thereof shall have been 
given by advertisement published at least twice a week for three 
successive weeks in one newspaper published in the City of Toronto, 
and the official Gazette for the Province of Ontario, and unless a 
majority in interest of the registered holders of the said bonds 
then outstanding shall within thirty days from the date of such last 
publication make objection by an instrument or instruments in 
writing signed by them delivered to the Company, the said appoint- 
ment shall at the expiration of the said thirty days be considered as 
assented to and confirmed by the holders of the bonds secured 
hereby. In case such objection by a majority in amount of the 
registered holders of said bonds shall be so made as aforesaid the 
Company shall thereupon apply to a Judge of the Supreme Court 
of Judicature for the Province of Ontario or other court of com- 
petent jurisdiction to appoint instead such trustee or trustees as 
such court shall see fit and at least ten days’ notice of such appli- 
cation shall be given by mail to the registered bondholders to their 
addresses as appear on the books of the Company, and notice of 
such application shall be given by one publication in the Ontario 
Gazette and in two newspapers in the City of Toronto, notice so 
given being declared ample and sufficient; such trustee or trustees 
so appointed shall have all the right and title and be clothed with 
all the power and shall be subject to all the duties herein men- 
tioned in the same manner, and to the extent as if named in this 
mortgage as such trustee or trustees. 

Seventeenth.—The Company in consideration of the premises 
hereby covenants and agrees to and with the said trustee its succes- 
sors and assigns in the trust created by these presents whenever and 
as often as the Company shall hereafter acquire any additional 
property, rights, franchises or things whatsoever pertaining to or 
for use upon said railway hereinbefore conveyed, or any part 
thereof, the Company and its assigns shall and will acquire, possess 
and hold the same and every part and parcel thereof upon and Sh 
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ject to the trusts of this indenture until conveyance thereof in 
pursuance of the covenants herein contained shalt be duly made and 
delivered to the trustee for the benefit of the trust by these pre- 
sents created. The Company for itself and its assigns, nereby rur- 
ther covenants and agrees to and with the trustee and its successors 
in the trust created by these presents that it will, from time to 
- time, and at all times hereafter, and as often as thereunto requested 
by the trustee under this indenture, execute, deliver and acknow- 
ledge all such further deeds, conveyances and assurances in law for 
the better assuring unto the trustee upon the trusts herein 
expressed, the railway aforesaid together with their equipment 
appurtenances, franchises and all and singular the land, property 
and things hereinbefore mentioned or described, acquired and to 
be acquired, and granted or conveyed or agreed, or intended, or 
contemplated to be granted or conveyed to the trustee or its suc- 
cessors in the trust created by these presents, as by the trustee or ~ 
by its counsel, learned in law, shall be reasonably advised, devised 
or required. 

Eighteenth.—It is hereby declared that the term bondholder or 
holder of bonds wherever the same appears in this indenture shall 
be deemed to include and shall include any municipality which has 
guaranteed or may guarantee any of the said bonds, and which 
shall pay the same and obtain a transfer thereof so as to be able to 
deliver the same. 

Witness the due execution hereof of the parties hereto under the 
seals of the respective Companies attested by the signature of the 
proper officers. 


Jno. W. Movygs, 


Witness, President. 
S. C. Smoxeg, (Seal.) 
Hed. AS MacEwan, ~ 
Secretary. 
Joun Hosx1n, 
> President. 
E. T. Matone. (Seal.) 


J. W. LAanemurr, 
Managing-Director. 
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CHAPTER 140. 


An Act to incorporate The Ottawa and St. Lawrence 
Electric Railway Company. 


Assented to 13th April, 1909. 


HEREAS, William J. Armitage, of the Township 
of Torbolton, in the County of Carleton, Farmer; 
W. L. Redmond, of Iroquois, Farmer; W. P. Walker, 
of Cardinal, Farmer; M. 8. Beckstead, of Williams- 
burg, Farmer; F. Iveson, of the Village of Metcalfe, 
County of Russell, Clerk; C. S. Cossitt, of the Town 
of Brockville, Manufacturer; L. H. Daniels, of Pres- 
cott, Merchant; Thomas Berney, of Athens, Merchant; 
J. L. Rolston of Metcalfe, Merchant; W. O. Rid- 
dell, of March, Farmer, and John E. Askwith, of the 
City of Ottawa, Contractor, have by their petition prayed 
for incorporation under the name of The Ottawa and 3t. 
Lawrence Electric Railway Company for the purpose of 
constructing and operating by electricity or other motive 
power, except steam, a railway from a point on the 
boundary line between the Province of Quebec and the 
Province of Ontario, situate in the Township of Lancaster, 
in the County of Glengarry, running westerly along the 
north shore of the St. Lawrence River to and through the 
said Township of Lancaster and the Township of “Char- 
lottenburgh. in the said County of Glengarry, and the 
Township of Cornwall in the County of Stormont to the 
Town of Cornwall in the said County of Stormont, thence 
through the said Township of Cornwall and the Township 
of Osnabruck, in the said County of Stormont, the Town- 
ships of Williamsburg and Matilda, in the County of Dun- 
das, the Townships of Edwardsbure and Augusta, in the 
County of Grenville, and the Township of Elizabethtown, 
in the County of iBrvaules to the Town of Brockville, in the 
said County of Leeds, thence northwesterly through the 
Counties of Leeds and Lanark to the Township of Darling. 
in the said County of Lanark, touching the Villages of 
Athens, in the Township of Young, in the said County of 
Leeds, and Lanark, in the Township of Lanark, in the said 
County 
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County of Lanark, and the Town of Perth, in the said 
Countv of Lanark, and connecting with the Lanark County 
Electric Railwav: and from the Town of Morrisburg, in 
the said County of Dundas, north through the Counties of 
Dundas, Russell and Carleton to the City of Ottawa, in 
the County of Carleton, connecting with the Lanark County 
Electric Railway, touching the Villages of -Winchester 
and Ormond, in the Township of ‘Winchester, in the 
County of Dundas, and the Villages of Kenmore and Met- 
calfe, in the Township of Osgoode, in the County of Carle- 
ton; with a branch from the said Village of Kenmore to 
the Village of Russell. in the Township of Russell, in the 
County of Russell, connecting with the Ottawa and New 
York Railway; with power to amalgamate with the said 
Lanark County Electric Railway Company and all railway 
lines intersecting, and to acquire by purchase any electric 
railway within the territory comprised herein; to 
arrange with the Brockville, Westport and Western Rail- 
way Company for trackage on that part of the line between 
the Town of Brockville and the Village of Athens; to 
acquire by agreement running rights over the tracks of the 
Cornwall Electric Railway in the Town of Cornwall and 
Township of Cornwall; to own and operate restaurants, and 
news stands along the said line: and to dispose of surplus 
electricity for lighting and power purposes to municipal- 
ities, corporations and persons along said line, subject to 
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the provisions of The Power Commission Act; and whereas7 gaw. vut., 


it is expedient to grant the prayer of the said petition; °1? 


Therefore His Majesty, by and with.the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The said William J. Armitage, W. L. Redmond 
W. P. Walker, M. S. Beckstead, Frank Iveson, C. S. Cos- 
sitt, L. H. Daniels, Thomas Berney, J. L. Rolston, W. O. 
Riddell and John E, Askwith and such other persons, 
firms and corporations as shall hereafter become share- 
holders of the said Company, are hereby constituted a body 
corporate and politic under the name of ‘“‘The Ottawa and 
St. Lawrence Electric Railway Company.”’ 


> Incorporation. 


2. The Company may survey, lay out, construct, equip, rocation of 


maintain and operate by electricity or other motive power !. 


except steam, a railway from a point on the boundary line 
between the Province of Quebec and the Province of 
Ontario, situate in the Township of Lancaster, in the County 
of Glengarry, running westerly along the north shore of 
the St. Lawrence River to and through the said Town- 
ship of Lancaster and the Township of Charlottenburgh, in 
the said County of Glengarry. and the Township of ae 

wall, 
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wall, in the County of Stormont to the Town of Cornwall, 
in the said County of Stormont, thence through the said 
Township of Cornwall, and the Township of Osnabruck, in 
the said County of Stormont, the Townships of Williams- 
burg and Matilda in the County of Dundas, the Townships 
of Edwardsburg and Augusta in the County of Grenville, 
and the Township of Elizabethtown, in the County of 
Leeds; to the Town of Brockville, in the said County of 
Leeds; thence northwesterly through the Counties of Leeds 
and Lanark to the Townshiv of Darling, in the said County 
of Lanark, touching the Villages of Athens, in the Town- 
ship of Young, in the said County of Leeds, and Lanark, in 
the Township of Lanark, in the said County of Were 
and the Town of Perth, in the said County of Lanark, oud 
connecting with the Lanark County Electric Railway; and 
from the Town of Morrisburg, in the said County of Dun- 
das, north through the Counties of Dundas, Russell and 
Carleton, to the City of Ottawa, inthe County of Carleton, 
connecting with the Lanark County Electric Railway, 
touching the Villages of Winchester and Ormond, in the 
Township of Winchester, in the County-of Dundas, and 
the Villages of Kenmore and Metcalfe, in the Township of 
Osgoode, in the County of Carleton; ‘with a branch aoe 
the said Village of Kenmore to the Village of Russell, 
the Township of Russell, in the County of Russell, as 
ing with the Ottawa and New York Railway. 


3.—(1) The company may, subject to the provisions of 
section 58 of The Ontario Railway Act, 1906, 


(a) Amalgamate with the said Lanark County Electric 
Railway Company and all railway lines inter- 
secting; 


(b) Acquire by purchase any electric railway within 
the territory comprised herein; 


(c) Arrange and contract with The Brockville, West- 
port and Western Railway Company for track- 
age on that part of the line between the City 
of Brockville and Athens; and 


(d) Acquire by agreement running rights over the 
tracks of the Cornwall Electric Railway Com- 
pany, 

and may own and operate restaurants and news stands 
along said railway. 


(2) The Company may enter into contracts for the pur- 
pose of disposing of electricity for hghting and power pur- 
poses to municipalities, corporations and persons along said 
railway, subject to the provisions of The Power Commission 


Act. 
(3) 
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(3) The Company shall not supply electricity in any 
municipality except under a by-law passed by the council 
of the municipality or under an agreement entered into 
with the municipal corporation and no such by-law or 
agreement shall take effect or be binding upon the muni- 
cipality until the same has been approved by The Hydro- 
Electric Power Commission of Ontario. 


(4) The rates chargeable by the Company for supplying rates for 
- electricity shall at all times be subject to the supervision S¥PP!Y: 
of The Hydro-Electric Power Commission of Ontario 

and upon the complaint in writing of any municipal cor- 
poration, company or person that the Company is charg- 

ing rates which are excessive or unfair or is unjustly dis- 
criminating against or in favour of any municipal corpora- 
tion, company or person, the Chairman of the Commission 

may appoint a time and place at which the said Commis- 
sion, or some member thereof will hear and determine the 
matter in dispute. 


(5) Such notice of such appointment as the Chairman Disputes as to 
may direct shall be given by the Secretary of the said Com-™S “D™"8°*- 
mission to all parties concerned. At the time and place 
appointed the said Commission, or, with the consent of 
all parties, any member of the said Commission, shall hear 
and determine the matter in dispute and shall make an 
order dismissing or allowing the complaint and directing 
what rates shall be charged by the Company, and direct- 
ing the amendment of any by-law or agreement accord- 
ingly. 


(6) The said Commission or the member thereof con- Powers of 
ducting the hearing shall have the powers authorized to °°™™ 
be conferred upon a Commissioner appointed under The 
Public Inquiries Act. ~ Say Vi, 


(7) If the Company neglects or refuses to obey and carry Penalty for 
out the order or direction of the said Commission or the ure 
member thereof conducting such case it shall forfeit to Comms: 
His Majesty for the uses of the Province the sum of $100 
for every day during which such refusal or neglect shall 


continue. 


4. The capital stock of the Company shall _ be Capitalstock. 
$1,000,000.00. 


5. The said William J. Armitage, W. L. Redmond, Frovieional 
W. P. Walker, M. S. Beckstead, F. Iveson, 0. 8. Cossitt, 7°" 
L. H. Daniels, Thomas Berney, J. L. Pelion WeO: Rid- 
dell and John E. Askwith shall be the provisional directors 
of the Company. ‘ 
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6. The head office of the Company shall be at the City 
of Ottawa. 


7. The number of the directors shall not be less than five 
and not more than nine. 


8. The Company may issue bonds, debentures or other 
securities to the extent of $20,000 per mile of railway con- 
structed or under contract to be constructed. 


9. Except as herein otherwise provided the provisions 
of The Ontario Railway Act, 1906, in so far as they apply 
to railways operated by electricity shall apply to the Com- 
pany and the railway to be constructed by it. 


CHAPTER 


1909 PEOPLES RAILWAY CO. Chap. 141. 


CHAPTER 141. 


An Act to incorporate The Peoples Railway Company. 


Assented to 13th April, 1909. 
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\A 7/HEREAS William Alfred Bugg, Company Manager; Preamble. 


Aaron Nathaniel Warfield, Merchant; Joseph Mc- 
Neel, Secretary to Securities Company, all of the City of 
Toronto; John Haseldon Wood, of the City of Hereford, 
England, Draughtsman; William John Curtis Madden, of 
the City of Calgary, President Realty Company; Nathan 
Richard Bugg, of the Village of Bright, in the County of 
Oxford, Financial Agent, and Ralph Ernest MacNeel, of 
the Town of Delphi, in the State of Indiana, Agent, have, 
by their petition, prayed for an Act of Incorporation under 
the name of “The Peoples Railway Company”’ for the pur- 
pose of constructing, maintaining and operating by elec- 
tricity or other motive power, except steam, a railway 
from some point in or near the City of Woodstock, 
in the County of Oxford, by way of the Villages of 
Plattsville in the Township of Blenheim, in the said County 
of Oxford, New Hamburg and Baden in the Township of 
Wilmot in the County of Waterloo, and the Town of Berlin 
in the said County of Waterloo, the City of Guelph in the 
County of Wellington, and the Villages of Fergus in the 
Township of West Garafraxa, and Elora in the Township 
of Nichol in the said County of Wellington to the Village 
of Arthur in the Township of Arthur in the said County 
of Wellington, with a branch from, at or near the said 
Village of New Hamburg to the City of Stratford in the 
County of Perth via the Village of Tavistock in the Town- 
ship of East Zorra in the said County of Oxford; and 
whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore His Majesty, by and with the advice and © 


consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The said William Alfred Bugg, Aaron Nathaniel] corporation. 


Warfield, Joseph McNeel, John Haseldon Wood, William 
John 
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John Curtis Madden, Nathan Richard Bugg and Ralph 
Ernest MacNeel, and such other persons, firms and corpor- 
ations as shall hereafter become shareholders of the said 
Company are hereby constituted a body corporate and 
politic under the name of “The Peoples Railway Com- 
pany,’’ hereinafter called ‘‘the Company.”’ 


2. The Company is hereby authorized and empowered to 
survey, lay out, construct, equip and operate bv electricity 
or other motive power, except steam, a railway from 
some point in or near the City of Woodstock in ‘the 
County of Oxford by way of the Villages of Plattsville in 
the Township of Blenheim in the said County of Oxford, 
New Hamburg and Baden in the Township of Wilmot in 
the County of Waterloo, and the Town of Berlin in the 
said County of Waterloo, the City of Guelph in the County 
of Wellington, and the Villages of Fergus in the Town- 
ship of West Garafraxa, and Elora in the Township of 
Nichol in the said County of Wellington, to the Village 
of Arthur in the Township of Arthur in the said County of 
Wellington, with a branch from, at or near the said Vil- 
lage of New Hamburg to the City of Stratford in the County 
of Perth via the Village of Tavistock in the Township of 
East Zorra in the said County of Oxford. 


3. The said William Alfred Bugg, Aaron Nathaniel 
Warfield, Joseph McNeel, John Haseldon Wood, William 
John Curtis Madden, Nathan Richard Bugg, and Ralph 
Ernest MacNeel, shall be and are hereby constituted a 
board of provisional directors of the Company. 


4. The capital stock of the Company shall be one million 
dollars. 


5. The head office of the Company shall be at the Town 
of Berlin, in the County of Waterloo. 


6. The number of directors of the Company shall not be 
less than five nor more than fifteen. 


7. The Company may issue bonds, debentures or ‘other 
securities to not exceeding $20,000 per mile of the railway 
constructed or under contract to be constructed; pro- 
vided that the proceeds of all bonds sold by or on behalf 
of the Company shall be used in the purchase of right of 
way, engineering, surveys, construction and equipment of 


’ the said railway, and provided also that no part of the 


proceeds of preference stock or of bonds sold by the Com- 
pany shall be used in payment of any expenses incurred 
in the promotion of the Company or in the payment of 
salaries of president, directors or officers of the Com- 


pany. 
8. 


1909 PEOPLES: RAILWAY CO. Chap. 141. 825 


8. The Ontario Railway and Municipal Board shall pone 
have the power to regulate the salaries to be paid to the salaries, ete. 
President and other officers and the directors and manager 
of the Company in the same manner and to the same 
extent as the said Board has power to supervise or regulate 
the tariff of charges for transportation of passengers or 
freight upon railways. 


9. The provisions of The Ontario Railway Act, 1906, in sRRveon of 
so far as they apply to railways operated by electricity ¢: 20. 
shall apply to the Company and to the railway to be con- 


structed by it. 


CHAPTER 
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CHAPTER 142. 


An Act respecting The Peterborough Radial 
Railway Company. 


Assented to 13th April, 1909. 


Preamble. HEREAS The Peterborough Radial Railway Com- 
pany was incorporated by an Act of the Legis- 
lature of Ontario, passed in the second year of His Majesty’s 
reign, Chaptered 91, and by said Act and an amending 
Act passed by said Legislature in the sixth year of His 
Majesty’s reign, Chaptered 116, was authorized to construct 
certain lines of railway and has constructed and is -main- 
taining a line of railway in the City of Peterborough and 
Township of North Monaghan, and has by its petition 
prayed for an extension of time for the completion of the 
whole undertaking; and whereas it is expedient to grant 
the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Time for 1. The time for completion of the section of the said 

completion. railway from the City of Peterborough in the County of 
Peterborough, to the Village of Lakefield, in the said 
County of Peterborough, is extended to the Ist day of 
August, 1910; the time for the completion of the section 
of the said railway from the said Village of Lakefield, 
through the Township of Douro or the Township of Smith, 
to Clear Lake is extended to the Ist day of August, 1911; 
and the time for the completion of the whole undertaking 
referred to in the said Acts is extended to the Ist day of 
August, 1912. 


Acttobeofno 2. If the said sections of the said railway and the 
each: py whole undertaking are not completed within the respective 
completed times limited as aforesaid, then the powers granted by 
within time 2 < : 
limited. said Acts and by this Act shall cease and be null and void 
as respects so much of the said railway as remains uncom- 
pleted within the respective times so limited as aforesaid. 


CHAPTER 


1909 SAULT STE. MARIE & ST. J. 1. RY. Chap. 143. 


CHAPTER 143. 


An Act to incorporate The Sault Ste. Marie and 
St. Joseph Island Railway Company. 


— Assented to 13th April, 1909. 
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HEREAS Thomas Joseph Foster, Merchant; Henry Preamble. 


P. Fremlin, Lumberman; G. Herbert L. Arm- 
strong, Physician; and Fred C. Armstrong, Wharfinger, 
all of the Village of Richards’ Landing on St. Joseph 
Island in the District of Algoma; William J. Totten, Mer- 
chant; Edwin Stubbs, Gentleman; and Henry E. Bishop, 
Agent, all of the Village of Marksville on said St. Joseph 
Island; George Fish, Farmer, and Everett Crowder, 
Farmer, both of the Township of Jocelyn on said St. 
Joseph Island; and Percival T. Rowland, of the Town of 
Sault Ste. Marie, in said District, Barrister-at-law, have 
by their petition prayed for an Act of incorporation under 
the name of “The Sault Ste. Marie and St. Joseph Island 
Railway Company,’’ for the purpose of constructing and 
maintaining a railway from a point on or near the line of 
the Canadian Pacific Railway in the Municipality of John- 
son, Tarbutt and Tarbutt Additional, in the said District 
of Algoma, to the Villages of Richards’ Landing and 
Marksville on St. Joseph Island in said District, and to a 
point or points in the Municipality of Jocelyn on said 
St. Joseph Island,and from such first named point in the 
Municipality of Johnson, Tarbutt and Tarbutt Additional, 
westerly to a point in or near the Town of Sault Ste. 
Marie in said District, and have by their petition repre- 
sented that the natural resources of said St. Joseph Island 
will be materially developed and that the construction and 
operation of said railway will beneficially assist the 
inhabitants of, and will develop that section of the said 
District of Algoma to be served thereby; aud whereas it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


ie 
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1. The said Thomas Joseph Foster, Henry P. Fremlin, 
G. Herbert L. Armstrong, Fred C. Armstrong, William 
J. Totten, Edwin Stubbs, Henry E. Bishop, George Fish, 
Everett Crowder and Percival T. Rowland, and such other 
persons, firms and corporations as shall hereafter become 
shareholders of the said Company, are constituted a body 
corporate and politic under the name of ‘“‘The Sault Ste. 
Marie and St. Joseph Island Railway Company,’’ here- 
inafter called ‘the Company.’’ 


2. The Company is authorized and empowered to survey, 
lay out, construct, complete, equip, and maintain a rail- 
way by the most feasible route or routes from a point on 
or near the line of the Canadian Pacific Railway in the 
Municipality of Johnson, Tarbutt and Tarbutt Additional 
in the District of Algoma, through said Municipality to, 
and on, and across Campement D’Ours Island to a point 
on St. Joseph Island at or near Gawas Bay or from such 
first named point through said municipality to a point 
on said St. Joseph Island at or near Boulanger Point, 
thence to the villages of Richards’ Landing and Marks- 
ville, and by the most feasible route or routes thence to a 
point or points in the Municipality of Jocelyn on St. Joseph 
Island; and a line of railway by the most feasible route or 
routes from or near such first named point in the Munici- 
pality of Johnson, Tarbutt and Tarbutt Additional, or 
from a point on the said line of railway hereinbefore 
authorized, westerly to a point in or near the Town of - 
Sault Ste. Marie in said District of Algoma; and to con- 
struct and operate in connection with the railway neces- 
sary car ferry or ferries between the mainland and said 
Islands and between the said Islands; and to build branch 
lines from the said main lines hereinbefore authorized, 
none of which branch lines are to exceed twelve miles in 
length. 


3. The said Thomas Joseph Foster, G. Herbert L. Arm- 
strong, William J. Totten, Henry E. Bishop and Percival 
T. Rowland shall be the Provisional Directors of the Com- 


pany. 
4. The number of Directors shall not be less than five 
and not more than nine. 
5. The capital stock of the Company shall be $500,000. 


6. The head office of the Company shall be at the Town 
of Sault Ste. Marie aforesaid. 


the 
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7.—(1) The Company may also, for the purposes of, and 
in connection with its undertaking in the said District of 
Algoma; 


(a) Construct, equip, maintain and operate bridges 
on the said lines of railway for general 
traffic purposes, and exercise the rights, powers 
and privileges usually exercised and enjoyed 
by bridge companies including the right to 
tolls for the use of such bridges. 


(6) Build, acquire, maintain, operate and dispose of 
hotels. 


(2) The rates chargeable by the Company for tolls for 
the use of such bridges shall at all times be subject to the 
supervision of “The Ontario Railway and Municipal 
Board,’’ and upon the complaint in writing of any muni- 
cipal corporation, company or person that the Company is 
charging tolls which are excessive or unfair or is unjustly 
discriminating against or in favour of any municipal cor- 
poration, company or person, the Chairman of the Board 
may appoint a time and place at which the Board or some 
member thereof will hear and determine the matter in 
dispute. 


(3) Such notice of such appointment as the Chairman 
may direct shall be given by the Secretary of the Board 
to all parties concerned. At the time and place appointed 
the Board or with the consent of all parties any member of 
the Board shall hear and determine the matter in dispute 
and shall make an order dismissing or allowing the com- 
plaint and directing what rates shall be charged by the 
Company and directing the amendment of any by-law or 
agreement accordingly. 


(4) The Board or the member thereof conducting the 
hearing shall have and may exercise any of the powers 
conferred upon the Board by The Ontarse Railway and 
Municipal Board Act, 1906. 


(5) If the Company neglects or refuses to obey and 
carry out the order or direction of the Board or the member 
thereof conducting such case it shall forfeit to His Majesty 
for the use of the Province the sum of $100 for every day 
during which such refusal or neglect shall continue. 


8. The Company may, subject to the provisions of 
The Ontario Railway Act, 1906, enter into agreements with 
any municipalities and’ with other companies carrying on 
any business hereby authorized touching any matter or mat- 
ters connected with the carrying out of the purposes or 
objects of the Company as herein specifically set forth. 
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9. The Company may make the surveys and levels of the 
land through which the said railway is to pass, together 
with the map or plan and book of reference thereof, and 
of its course and direction, and of the lands intended to 
be passed over and taken therefor, so far as then ascer- 
tained, and deposit the same as required by the clauses 
of The Ontario Railway Act, 1906, with respect to plans 
and surveys, by sections or portions less than the length 
of the whole railway authorized, of such length as the 
Company may from time to time see fit, so that no one of 
such sections or portions shall be less than two miles in 
length; and upon such deposit as aforesaid of the map or 
plan and book of reference of any and each of such sec- 
tions and portions of the said railway, all and every of 
the clauses of The Ontario Railway Act, 1906, shall apply 
and extend to any and each of such sections or portions of 
the said railway as fully and effectually as if the sur- 
veys and levels had been taken and made of the land 
through which the whole of the said railway is to pass, 
together with the map or plan and book of reference of 
the whole thereof, and of its whole course and direction, 
and of the lands intended to be passed over and taken, and 
the statement of the whole of the said railway had been 
taken, made, examined, certified and deposited according 
to the said clauses of The Ontario Railway Act, 1906. The 


construction of the railway in sections may be commenced 


‘at. such points on the line of railway as the directors may 


determine. 


10. Whenever any section of the said railway of not less 
than two miles has been completed, the Company may take 
steps authorized by section 163 of The Ontario Railway 
Act, 1906, to be taken before a railway or a portion thereof 
is opened for the carriage of traffic, and, with the permis- 
sion of the. Board, as set forth in the said section, the 
Company may open and operate such section as if it were 
a completed road, and all the sections of this Act and of 
The Ontario Railway Act, 1906, applicable thereto shall 
thereupon apply to the said section as if 1t were a com- 
pleted road, and to its operation. 


11. The Company may issue bonds, debentures or other 
securities to the extent of forty thousand dollars per mile 
of railway constructed or under contract to be constructed. 


12. The Company may in addition from time to time 
issue bonds, debentures, perpetual or terminal, debenture 
stock or other securities for the construction or acquisition 
of any vessel, ferry properties, works or assets other than 
the railway Thich the Company is authorized to construct, 
equip, acquire, maintain and operate, but such bonds, 
debentures, perpetual or terminal debenture stock or other 

securities 
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securities shall not exceed in amount the value of such 
vessels, ferries, properties, works or assets so constructed, 
equipped, acquired, maintained and operated. 


18. For the purpose of securing the issue and payment wortgages 
of its bonds, debentures, debenture stock or other securi-Sccurine 
ties the Company may execute mortgages on the property, 
assets, rents and revenues of the Company other than the 
railway present or future as is herein described. The pro- 
visions of The Ontario Railway Act, 1906, relative to the 
issue of such securities in respect to the railway shall as far 
as they are applicable apply to such bonds, debentures, 
debenture stock or other securities or mortgages. 


14. The provisions of The Ontario Railway Act, 1906, Application of 
except where inconsistent with the provisions of thie ro aa 
Act, shall apply to the said Company and to the railway 
constructed or to be constructed by it. 


CHAPTER 
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CHAPTER 144, 


An Act to extend the time to construct the Stratford 
and St. Joseph Radial Railway. 


Assented to 13th April, 1909. 


Preamble. HEREAS The Stratford and St. Joseph Radial Rail- 
way Company was incorporated by an Act passed 
in the seventh year of His Majesty’s reign, Chaptered 109, 
for the purpose of constructing and operating an electric 
railway between the points set out in the said Act; and 
whereas the Company has by its petition represented that 
on account of the money market and the financial stringency 
which has prevailed since the passing of the said Act it 
has been unable to commence the construction of the rail- 
way and has prayed that the time for the commencement 
and completion thereof be further extended; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Timeforcom- 1. The railway authorized by the said Act and by this 

andcomple. Act shall be commenced within one year and completed 

—_ within two years after the passing of this Act; and if 
the construction of the railway is not commenced and fif- 
teen per cent. of the amount of the capital stock is not 
expended thereon within one year after the passing of this 
Act, or if the railway is not completed and put in opera- 
tion within two years from the passing of this Act, then 
the powers granted to the Company by the said Act and by 
this Act shall cease and be null and void as respects so 
much of the railway as then remains uncompleted. 


CHAPTER 
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CHAPTER 145. 


An Act to incorporate Simcoe Railway and 
Power Company. 


Assented to 13th April, 1909. 
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HEREAS James Playfair, lumberman; Douglas Preamble. 


Leland White, lumberman; William Finlayson, 
barrister-at-law, all of the Town of Midland, in the 
County of Simcoe; Charles Henry Sheppard, lum- 
berman; William Henry Francis Russell, Jumber- 
man, both of the Town of Waubaushene, in the 
County of Simcoe, and William James Lovering, of the 
City of Toronto, in the County of York, lumberman, 
have by their petition prayed for an Act of Incorporation 
under the name of “‘Simcoe Railway and Power Company,’ 
for the purpose of surveying, laying out, constructing, 
completing, equipping and maintaining a railway to be 
operated by electricity or other motive power, except 
steam, from some point at, in or near the Town 
of Penetanguishene, in the County of Simcoe, easterly, 
passing through the Town of Midland, and the Township 
of Tay, and the unincorporated Villages therein of Victoria 
Harbour, Sturgeon Bay. Tannerville, Waubaushene and 
Fesserton, and part of the Township of Medonte, to some 
point in or near the Village of Coldwater, in the said 
Countv of Simcoe, with power to develop the water power 
on the Severn River, known as the Big Shute, and to take 
a Lease thereof from the Crown and such other power as 
may be necessary from time to time, and to transmit such 
power along the said line, and to such other places in the 
County of Simcoe and District of Muskoka as to the said 
Company may seem proper, and with power to sell the 
excess of the said power, and subject to the provisions of 
The Power Commission Act, to have, use and exercise all 
the powers and privileges enjoyed by companies incorpor- 
ated under the provisions of the Act respecting Companies 
tor supplying Steam, Heat, Electricity, or Natural Gas for 
Heat, Light, or Power, and with power to erect, establish 
and operate hotels and sanitariums in connection. with 
the said railway; and whereas it is expedient to grant the 
prayer of the said petition; 

Therefore 


53 Ss. 
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Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows : — 


1. The said James Playfair, Douglas Leland White, 
William Finlayson, Charles Henry Sheppard, William 
Henry Francis Russell and William J. Lovering, together 
with such other persons as become shareholders in the 
Company hereafter. are hereby constituted a body corpor- 
ate and politic under the name of “Simcoe Railway and 
Power Company.”’ 


2. The persons named in section 1 of this Act are hereby 
constituted provisional directors of the Company. 


3. The capital stock of the said Company shall be 
$500,000. 


4. The head office of the Company shall be at the Town 
of Midland, in the County of Simcoe. 


5. The annual meeting of the shareholders of the said 
Company shall be held on the first Tuesday in February 
in each year, or on such other date as the Board of Directors 
shall from time to time appoint, with the approval of the 
shareholders of the said Company. 


6. The Board of Directors of the said Company shall 
consist of not less than five and not more than nine persons. 


7. The Company is authorized and empowered to sur- 
vey, lay out, construct, complete, equip and maintain a 
nibneer to be operated by electricity, or other motive power, 
except steam, from a point in or near the Village of Pene- 
tanguishene, in the County of Simcoe, easterly to the Town 
of Midland, and passing through the Township of Tay and 
the unincorporated villages therein of Victoria Harbor, 
Sturgeon Bay, Tannerville, Waubaushene, and Fesserton, 
and part of the Township of Medonte, to some point in or 
near the Village of Coldwater, in the County of Simcoe. 


8.—(1) The Company shall have, use, exercise and enjoy 
all the rights, powers and privileges granted to and con- 
ferred upon companies incorporated by letters patent under 
the provisions of The Act respecting Companies for supply- 
ing Steam, Heat, Electricity or Natural Gas for Light, 
Heat or Power. 


(2) The Sompanv shall not supply steam, heat, elec- 
tricity or natural gas in any municipality except under 
a by-law passed by the Council of the municipality or 

under 
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under an agreement entered into with the municipal cor- 
poration, and no such by-law or agreement shall take 
effect or be binding upon the municipality until the same 
has been approved by The Hydro-Electric Power Commis- 
sion of Ontario. 


(3) The rates chargeable by the Company for supplying 
electricity shall at all times be subject to the supervision of 
The Hydro-Electric Power Commission of Ontario and 
upon the complaint in writing of any municipal corpora- 
tion, company or person that the Company is charging rates 
which are excessive or unfair, or is unjustly discriminating 
against or in favour of any municipal corporation, com- 
pany or person, the chairman of the Commission may ap- 
point a time and place at which the said Commission or 
some member thereof will hear and determine the matter 
in dispute. 


(4) Such notice of such appointment as the chairman may 
direct shall be given by the Secretary of the said Commis- 
sion to all parties concerned. At the time and place ap- 
pointed the said Commission, or with the consent of all 
parties any member of the said Commission, shall hear and 
determine the matter in dispute and shall make an order 
dismissing or allowing the complaint and directing what 
rates shall be charged by the Company and directing the 
amendment of any by-law or agreement accordingly. 
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(5) The said Commission or the member thereof conduct- 6 Eaw. vil. 


ing the hearing shall have the powers authorized to be** 


conferred upon a Commissioner appointed under 7he Pub- 
lic Inquiries Act. 


(6) If the Company neglects or refuses to obey and 
carry out the order or direction of the said Commission or 
the member thereof conducting such case, it shall forfeit 
to His Majesty for the uses of the Province the sum of $100 
for every day during which such refusal or neglect shall 
continue. 


(7) The Company shall keep entirely separate and dis- 
tinct all accounts, contracts, statements and records thereof 
relating to the construction, development and transmission 
of the said Power, and such accounts shall not in any way 
become involved or mixed with the accounts: for the con- 
struction, maintenance or operation of the said railway. 


9. The Company shall have power and authority to power to erect 
erect, establish, equip and operate hotels and sanitariums, )°tels, etc. 


in connection with the said railway. 


10. The Company mav issue bonds, debentures or other Issue of bonas. 


securities to the extent of $20,000 per mile of railway con- 
structed or under contract to be constructed and such 
further 
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further sums as may be necessary for the building of any 
works provided for by the preceding section of this Act, or 
Eee under the provisions of The Act respecting Companies for 
rae supplying Steam, Heat, Electricity, or Natural Gas for 
Light, Heat or Power, as provided for by section 8 of this 
Act, but no debentures for such works shall exceed the 
actual cost of the work for which they are issued. 


Application of 11. Save as herein otherwise provided The Ontario Rail- 
«30 | way Act, 1906, shall apvly to the said Company and the 


railway to be constructed by it. 


CHAPTER 
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CHAPTER 146. 


An Act respecting the South Western Traction 
Company. 


Assented to 13th April, 1909. 


HEREAS The South Western Traction Company was Preamble. 

incorporated by an Act (hereinafter called the said 
Act) passed by the Legislature of the Province of Ontario 
in the second year of His Majesty’ s reign, Chaptered 
96, as amended by an Act passed in the third year of His 
Majesty’s reign, Chaptered 115, and as further amended 
by an Act passed in the fourth year of His Majesty’s reign, 
Chaptered 89, and as further amended by an Act passed 
in the sixth year of His Majesty’s reign, Chaptered 
121, and as further amended by an Act passed in the 
eighth year of His Majesty’s reign, Chaptered 186, for 
the purpose of constructing and operating a system of 
electric railways from, to and between the points set out 
in the said Acts; and whereas the Company has by its peti- 
tion prayed that the Company may be empowered to issue 
and secure further bonds (in excess of the amount of bonds 
allowed by the said Act) for the purpose of meeting extra- 
ordinary and unforeseen expenditure; and whereas it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The said Company may, in addition to the bonds fesue of secona 
already issued by it, issue mortgage bonds to the Mortgage 
holders of the existing bonds not exceeding $6,000 per mile 
now under operation, but such bonds shall not be sold at 
less than ninety per cent. of the par value thereof. 


CHAPTER 
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Preamble. 
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CHAPTER 147. 


An Act to incorporate The Tillsonburg and Southern 
Counties Radial Railway Company. 


Assented to 13th April, 1909. 


HEREAS William S. Law, of the Town of Till- 
sonburg, in the County of Oxford, Town Treas- 
urer; Eleanor Law, of the said Town of Tillsonburg, 
Spinster; S. S. Clutton, of the Village of Vienna, 
in the County of Elgin, Postmaster; Charles Law, 
of the -City of Toronto, in the County of York, 
Druggist, and John Smith, of the said ‘Town of 
Tillsonburg, Capitalist, have petitioned for an Act 
of Incorporation under the name of “The Tillsonbug 
and Southern Counties Radial Railway Company” for the 
purpose of constructing and maintaining a railway to be 
operated by electricity from the said Town of Tillson- 
burg to the Village of Port Burwell in the Township of 
Bayham in the said County of Elgin, passing through the 
Township of Middleton in the County of Norfolk and the 
said Township of Bayham; from the said Town of Tillson- 
burg to the Town of Ingersoll in the said County of 
Oxford, pasing through the Townships of Dereham and 
East Oxford in the said County of Oxford; from the said 
Town of Tillsonburg through the Townships of Middleton 
and North Walsingham in the County of Norfolk to the 
Village of Langton in the said Township of North Walsing- 
ham; from the said Town of Tillsonburg to the Village of 
Delhi in the said Townshp of Middleton; and from the said 
Town of Tillsonburg to the City of London in the County 
of Middlesex, passing through the said Township of Dere- 
ham, the Township of South Dorchester, in the said County 
of Elgin and the Township of Westminster in the said 
County of Middlesex; and with power to dispose of sur- 
plus electricity for lighting and power purposes to muni- 
cipalities, corporations and persons along said line, subject 
to the provisions of The Power Commission Act.; and 
whereas it is expedient to grant the prayer of the said 
petition ; 
Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


ike 
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1. The said William S. Law, Eleanor Law, S. S. Clutton, Incorporation. 
Charles Law, and John Smith, together with such other 
persons as may hereafter become shareholders in the said 
Company, are hereby constituted a body corporate and 
politic under the name of ‘‘The Tillsonburg and Southern 
Counties Radial Railway Company,’ hereinafter called 
“the Company.’’ 


2. The persons named in section one of this Act are Provisional 
hereby constituted the provisional directors of the Company. eet 


3. The head office of the Company shall be at the Town Head office. 
of Tillsonburg, in the County of Oxford. 


4. The capital stock of the Company shall be $150,000. “pital stock. 

5. The number of Directors shall not be less than five 
nor more than nine. 

6. The annual meeting of the shareholders shall be held jeri). 
on the first Wednesday of the month of March in each 
year. 

7. The Company may survey, lay out, construct, complete, Location of 
equip and maintain an electric railway from the said” 
Town of Tillsonburg to the Village of Port Burwell in the 
Township of Bayham in the said County of Elgin, passing 
through the Township of Middleton in the County of Nor- 
folk and the said Township of Bayham; from the said 
Town of Tillsonburg to the Town of Ingersoll in the said 
County of Oxford, pasing through the Townships of Dere- 
ham and East Oxford in the said County of Oxford; from 
the said Town of Tillsonburg through the Townships of 
Middleton and North Walsingham in the County of Nor- 
folk to the Village of Langton in the said Township of 
North Walsingham; from the said Town of Tillsonburg 
to the Village of Delhi in the said Township of Middle- 
ton; and from the said Town of Tillsonburg to the City of 
London in the County of Middlesex, passing through the 
said Township of Dereham, the Township of South Dor- 
chester in the said County of Elgin, and the Township of 
Westminster in the said: County of Middlesex. 

8. The Company may issue bonds, debentures or other "°° Ponds 
securities not exceeding $20,000 per mile of railway con- 
structed or under contract to be constructed. 

9.—(1) The company may enter into contracts for the (ys shes 
purpose of disposing of surplus electricity for highting and o power. 
power purposes to municipalities, corporations and persons 
along said railway subject to the provisions of The Power 


fis 7 Hdw.VI1., 
Commission Act. ont. 
(2) 
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(2) The Company shall not supply electricity in any 
municipality except under a by-law passed by the council 
of the municipality or under an agreement entered into 
with the municipal corporation, and no such by-law or 
agreement shall take effect or be binding upon the muni- 
cipality until the same has been approved by The Hydro- 


. Electric Power Commission of Ontario. 


Rates for 
supply. 


Disputes as to 
ratesicharged. 


Powers of 
Commission, 


8 Edw. VII, 
c. 8. 


Penalty for 
disobeying 
orders of 
Commission. _ 


Application of 
6 Kdw. VII. 
c. 30. 


(3) The rates chargeable by the Company for supplying 
electricity shall at all times be subject to the supervision of 
The Hvydro-Electric Power Commission of Ontario and upon 
the complaint in writing of any municipal corporation, 
company or person that the Company is charging rates 
which are excessive or unfair or is unjustly discriminating 
against or in favour of any municipal corporation, com- 
pany or person, the Chairman of the Commission may 
appoint a time and place at which the said Commission, or 
some member thereof will hear and determine the matter 
in dispute. 


(4) Such notice of such appointment as the Chairman 
may direct shall be given by the Secretary of the said 
Commission to all parties concerned. At the time and 
place appointed the said Commission, or, with the consent 
of all parties, any member of the said Commission, shall 
hear and determine the matter in dispute and shall make 
an order dismissing or allowing the complaint and direct- 
ing what rates shall be charged by the Company, and 
directing the amendment of any by-law or agreement 
accordingly. 


(5) The said Commission or the member thereof con- 
ducting the hearine shall have the powers authorized to be 
conferred upon a Commissioner Saat under The Public 
Inquiries Act. 


(6) If the Company neglects or refuses to obey or carry 
out the order or direction of the said Commission or the 
member thereof conducting such case it shall forfeit to His 
Majestv for the uses of the Province the sum of $100 for 
every day during which such refusal or neglect shali con- 
tinue. 


10. The nrovisions of The Ontario Railway Act, 1906, 
except where inconsistent with the provisions of this Act, 
shall so far as applicable to railwavs operated by electri- 
city, apply to the said Company and the railway operated 
bv it. 


CHAPTER 
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CHAPTER 148. 


An Act respecting The Toronto Suburban 
Railway Company. 


Assented to 13th April, 1909. 
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HEREAS The Toronto Suburban Railway Company p,..mple. 


was incorporated by an Act passed in the 57th year 

of Her late Majesty’s reign, Chaptered 94, intituled An 
Act to incorporate the Toronto Suburban Street Railway 
Company, Limited, and has by petition represented that 
the Company has constructed and is now operating its 
railway in the City of West Toronto, formerly the Town 
of Toronto Junction, and surrounding municipalities; and 
that by an Act passed in the 63rd year of Her late Majesty’s 
reign, Chaptered 124, the name of the Company was 
changed to the Toronto Suburban Railway Company; 
and whereas by an Act passed in the first year of the 
reign of His Majesty, Chaptered 91, intituled An Act 
respecting The Toronto Suburban Railway Company, the 
Company was authorized to extend its line of railway from 
its terminus at Lambton Mills, in the Township of York, 
in the County of York, to some point in the City of Hamil- 
ton, in the County of Wentworth; and whereas by an Act 
passed in the fourth year of the reign of His Majesty, 
Chaptered 94, the Company was authorized to further 
extend its railway from a point in or near the City of Ham- 
ilton, in the County of Wentworth, to some point in or near 
the Town of Niagara Falls, in the County of Welland, 
with a branch from a point on the line of railway already 
constructed in or near the Village of Weston or some 
point between the Village of Weston and the north limit 
of the Township of York, to the Village of Woodbridge, 
in the County of York, and-also from a point on the line 
of railway already constructed in or near the Village of 
Weston or the Village of Lambton Mills, to the Town of 
Brampton, in the County of Peel, and also from a point on 
the line of railway thereby authorized in the Township 
of Thorold to the City of St. Catharines, in the County of 
Lincoln; and to the Town of Port Colborne, in the County 
of Welland; and whereas the said Act of Incorporation 
2 ratified 
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ratified and confirmed a certain Indenture by way of 
mortgage to secure an issue of bonds upon the said rail- 
way; and whereas the time within which the said exten- 
sions were to be completed has expired, and the Com- 
pany has by its petition asked for an extension of time 
for the completion thereof, and has asked that a mortgage 
deed to secure a new issue of bonds be ratified; and 
whereas it is expedient to grant the prayer of the said 
petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The deed of mortgage securing an issue of bonds to 
the extent of $30,000 per mile of the said railway and 
extensions thereof as set out in Schedule ‘‘A”’ to this Act 
dated the first day of March, A.D. 1909, in favour of the 
National Trust Company, Limited, as trustees for the 
bondholders and the bonds issued as therein provided are 
and each of them is hereby ratified and confirmed and 
declared to be valid and within the powers and authority 
of The Toronto Suburban Railway Company and the said 
bonds shall be and become an obligation of the said rail- 
way Company and the said deed and the said bonds are 
hereby declared to be binding upon and an obligation of the 
said railway Company, and the said railway Company may 
after the consent of the holders thereof has been given in 
writing and verified by statutory declaration deposited in 
the office of the Provincial Secretary recall and cancel the 
said issue, and upon such calling in and cancellation of 
the said bonds, the mortgage executed for the further secur- 
ing the same shall be discharged and cease to be a charge 
upon the undertaking and property of the said railway 
Company, and the said railway Company may make a new 
issue of bonds and any necessary deed to secure the same 
for a like amount or for any further amount at any time or 
from time to time, but so that the total amount of bonds 
outstanding and unpaid at any one time shall not exceed 
$30,000 per mile of the said railway or authorized exten- 
sions thereof. 


2. Notwithstanding anything contained in the Act passed 
in the first year of His Majesty’s reign, Chaptered 91 or 
in the Act passed in the 4th year of His Majesty’s reign, 
Chaptered 94, or in The Ontario Railway Act, 1906, the 
extensions and branches of the said railway author- 
ized by the said Acts may be completed within five years 
from the passing of this Act and if the said extensions 
and branches of the said railway are not commenced, and 
fifteen per cent. of the amount of capital stock of the said 
railway is not expended in the construction of the said 

extensions 
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extensions and branches within two years from the passing 
of this Act, and if the said extensions and branches are not 
completed and put in operation within five years from the 
passing of this Act, then the powers granted to the said 
Company by the said Acts shall cease and be null and void 
as respects so much of the said extensions and branches as 
then remains uncompleted. 


SCHEDULE ‘‘A.” 


This Indenture made the first day of March, A.D. 1909, Between 
The Toronto Suburban Railway Company hereinafter called 
“the Company” of the First Part, and The National Trust 
Company, Limited, a Company having its head office in the 
City of Toronto, and hereinafter called ‘‘the Trustees’’ of the 
Second Part. 

Whereas the Company was incorporated by an Act of the Legis- 
lature of the Province of Ontario, passed in the year 1894 and 
pursuant to powers contained in the said Act, it has acquired the 
City and Suburban Electric Railway Company, Limited, and the 
Davenport Street Railway Company, Limited, and the rights, 
powers and franchises connected therewith, and is now in posses- 
sion thereof and of certain other property in connection there- 
with. 

And whereas in addition to the powers conferred upon said 
Company by the said Act the Company is empowered to extend 
its said line of railway, and to survey, lay out and construct, make 
complete and operate an extension of its said railway to Niagara 
Falls, in the County of Welland, by way of the City of Hamilton 
or thereabouts, and branch lines from a point on the line of rail- 
way already constructed at or near the Village of Weston or some 
point between the Village of Weston and the northern limit of the 
Township of York to the Village of Woodbridge, in the County of 
York, and also from a point on the line of railway already con- 
structed in or near the Village of Weston, or the Village of Lamb- 
ton Mills to the Town of Brampton, in the County of Peel and 
such other branch line as is mentioned in section 1 of the Statutes 
of Ontario, 1904, Chapter 94; and by the said Acts and by The 
Ontario Railway Act, 1906, the Company is authorized to issue 
bonds to the extent of $30,00C per mile of its railway and branches, 
such bonds to be issued only in proportion to the length of rail- 
way constructed or under contract to be constructed. 

And whereas the length of said railway already constructed is 
nine miles, and it is the intention of the parties that the bond issue 
hereby secured shall cover all authorized extensions as well as the 
lines already constructed. 


And whereas the Company has determined to issue its bonds to. 


the extent and upon terms and conditions hereinafter mentioned 
and to secure the same by these presents. 

And whereas all necessary and requisite by-laws and resolutions 
by the directors and shareholders of the Company have been duly 
passed, so as to make the issue of bonds hereby secured and the 
execution of these presents legal and valid and in accordance with 
the requirements of the Statutes relating to the Company and of 
all other Statutes and laws in that behalf. 

And whereas these presents have been duly submitted to and 
have been duly approved of by the shareholders and directors of 
the Company at a meeting duly called and held to consider the 
same. 

1. Now therefore this Indenture witnesseth, wherever in these 
presents the Company or the Trustees are mentioned or referred 
to such mention or reference shall extend to their successors and 
assigns. 5 
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2. The total amount of issue of bonds hereby secured shall be at 
the rate of $30,000 per mile and no more, of the company’s rail- 
way and branches heretofore or hereafter constructed or under con- 
tract to be constructed, but such bonds shall be certified by the 
trustees from time to time and issued only in proportion to the 
length of such railway and branches from time to time constructed 
ot under contract to be constructed. Provided also that before 
any bonds in excess of $30,000 per mile for the mileage already 
constructed between the City of West Toronto and the Village of 
Weston, and between the City of West Toronto and Lambton 
Mills, and between the City of West Toronto and Bathurst Street, 
in the City of Toronto, and mileage within the limits of the City 
of Toronto, in all nine miles, are certified by the Trustees and 
issued the consent of the shareholders of the Company shall be 
given thereto by vote of not less than two-thirds in value of those 
present or represented by proxy at a meeting of the shareholders 
called for that purpose or at a general annual meeting and on such 
consent and on such terms and conditions as may be specified 
therein, bonds in excess as aforesaid may be certified and issued. 
In certifying bonds from time to time the trustees shall be 
entitled to rely upon a certified copy of a resolution of the Board 
of Directors of the Company or upon a. certificate of the Treasurer 
or Secretary and Chief Engineer of the Company as to mileage 
constructed or under contract to be constructed in respect of which 
bonds are required to be certified by the trustees. 

Each bond hereby secured shall be for the sum of $500.00 or its 
equivalent in sterling money of Great Britain at par of exchange. 
The said bonds shall be dated the first day of March, 1909. The 
principal money thereby secured shall be payable on the first day 
ot March, A.D. 1929, with interest at the rate of 5% per annum, 
half yearly on the first day of March and September in each year 
during the currency of such bonds. The interest to be represented 
by coupons attached to the said bonds; provided, however, that 
pending the preparation of engraved or lithographed bonds, 
printed bonds without coupons may be issued and may be sur- 
rendered and cancelled and bonds with coupons substituted there- 
for. The place of payment, both of principal and interest, shall 
be at the chief office of the Canadian Bank of Commerce, in the 
City of Toronto, or the Canadian Bank of Commerce, in the City 
of New York, or at the Bank of Scotland, in London, England, at 
the option of the holder. The form of bonds shall be as follows, 
or to the like effect :— 


THe ToRONTO SUBURBAN RAILWAY CoMmPANY. 
First Mortgage Bond. 


The Toronto Suburban Railway Company for value received, 
hereby promises to pay to the bearer, or if registered, to the regis- 
tered holder thereof, the sum of $500 in gold coin, or its equival- 
ent, in lawful money of Canada, or the sum of £102 14 shillings 
10 pence, sterling money of Great Britain on the first day of 
March, 1929, at the chief office of the Canadian Bank of Com- 
merce, in the City of Toronto, Canada, or at the office of the said 
Bank of New York City, or in sterling at the Bank of Scotland, 
London, England, at the holder’s option with interest thereon at 
the rate of five per cent. per annum payable half yearly at the said 
places at holder’s option, in like money on the first day of March 
and first day of September in each year on presentation and sur- 
render of interest coupons hereto attached as they severally be- 
come due and payable. This bond is one of a series each of like 
date, tenor and effect issued and to be issued to an aggregate not 
exceeding the sum of $30,000 for each mile of the company’s rail- 
way constructed or under contract for construction at the times 
of actual issue for the security of which and the interest thereon 
the undertaking, franchises, privileges, rents, -revenues, tolls, 

incomes 
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incomes, assets, and real and personal property of the Company 
at any time acquired both present and future, are mortgaged to 
the National Trust Company, Limited, as trustees, by mortgage 
bearing even date herewith. This bond shall pass by delivery, but 
may, at the option of the holder, be registered at any time in the 
books of the Company, and, while so registered, it shall be trans- 
ferrable by written transfer, registered in said books, and as pro- 
vided by the said mortgage. A transfer in favor of the bearer may 
subsequently be registered, after which this bond will be trans- 
ferable by delivery alone until again registered in the name of the 
holder. Notwithstanding registration, the interest coupons shall 
continue to be payable to bearer. ‘This bond shall not become 
obligatory until it shall have been certified by the trustees or their 
successors in the trust. 

In witness whereof the Toronto Suburban Railway Company has 
caused its seal to be hereto affixed and these presents to be signed 


by its president and countersigned by its secretary this first day of 
March, 1909. 


INTEREST CovUrPon. 


The Toronto Suburban Railway Company will pay to bearer, on 
the days of twelve dollars and fifty 
cents in gold or its equivalent of lawful money of Canada at tho 
chief office of the Canadian Bank of Commerce, Toronto, Canada, 
or at the office of the said bank in New York City, or two pounds 
eleven shillings and four and a half pence, sterling at the Bank of 
Scotland, London, England, at the holder’s option, being half 
yearly interest on bond No. 


Secretary. 
ENDORSED ON THE Bonp. 


Dominion of Canada, Province of Ontario, The Toronto Sub- 
_ urban Railway Company, $500.00, 5 per cent., first mortgage gold 
bond. Principal: due March first, A.D. 1929. Interest payable 
first of March and first of September. 


TRUSTEE’S CERTIFICATE. 


This bond is certified to be one of the series within mentioned. 


Nationan Trust Company, LIMirep, 
Manager. 


4. The bonds secured by these presents are and shall be all bonds 
certified by the trustees and issued from time time forming part 
of said total issue and whether first certified and issued or here- 
after certified and issued from time to time in accordance with the 
terms hereof, and all such bonds shall be secured hereby equally 
and ratably and without discrimination or preference. 

5. The Company for and in consideration of the premises, and 
for the purpose of securing payment of the said bonds and the 
interest and every part of the said principal and interest as the 
same shall become payable, according to the tenor of the said 
bonds, and the sum of one dollar of lawful money of Canada, now 
paid to the Company by the trustees (the receipt whereof is hereby 
acknowledged), doth grant to the trustees, all and singular the 
railway and undertaking of the Company now made, in course of 
construction, or hereafter to be constructed, together with all the 
company’s property, comprising telegraph and telephone lines 
erected along the said railway or used in connection therewith, 
and with all rights of way and station grounds, station houses, 
engine houses, freight sheds, machine shops, and all other ue 

ures 
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tures now held and acquired, or which hereafter may be held or 
acquired by the Company, its successors or assigns, for use in the 
construction, maintenance, operation and running of the said 
railway and telegraph and telephone lines, and also all locomo- 
tives, tenders, passenger, baggage, freight and other cars, and 
all other rolling stock and equipment whatsoever and all machinery 
tools, and implements, and all supplies and materials now held 
or hereafter acquired by the Company, its successors or assigns, 
for constructing, maintaining, operating and repairing the said 
railway and telegraph and telephone lines, or any of the equip- 
ment or appurtenances thereof, and all tolls, incomes, rents, issues, 
profits and sources of money arising or to arise from the said rail- 
way and other property; and also all other privileges, powers, 
immunities; and all other corporate and other franchises in respect 
of the said railway now owned, held or enjoyed by the Company 
or hereafter to be held, owned or conferred upon it, its successors 
and assigns; all which are hereinafter called or referred to as the 
mortgaged premises. 


To have, hold, receive, take and enjoy all the mortgaged premises 
and every part thereof unto the trustees, to and for the use and 
behoof of them the trustees, but nevertheless upon the trusts and 
conditions and for the purposes hereinafter declared and 
expressed. 

6. Provided always and these presents are upon this express con- 
dition, that if the Company shall well and truly pay to the lawful 
holders of the said bonds and of the coupons thereto attached, the 
amount of such bonds and coupons as the same shall respectively 
become due and payable, and also do pay all rates, taxes and 
charges whatsoever payable, upon or in respect of the said 
mortgaged premises, and shall observe and perform the covenants 
herein contained, then these presents shall cease and become utterly 
null and void, and the mortgaged premises shall revert to and 
revest in the Company without any acknowledgement of satisfac- 
tion, release, acquittance, reconveyance, re-entry, or other act or 
formality whatever, and the Company shall thereupon become 
entitled to possession of the said bonds, but in such case and 
whenever the moneys mentioned in the said bonds and interest 
thereon as aforesaid are paid and satisfactory evidence shall be 
given to the trustees of such payment, it shall nevertheless be the 
duty of such trustees at the expense of the Company to execute, 
acknowledge, and deliver to the Company, on demand, a_ full 
release, acquittance and discharge of all the liabilities aforesaid and 
a full release and re-conveyance of all and singular the mortgaged 
premises not lawfully disposed of under the trusts and powers afore- 
said: Provided always that until default shall be made in pay- 
ment of the moneys mentioned in the said bond, or of the interest 
payable on such moneys, or until default shall be made in respect 
of something herein required to be done or kept by the Company, 
the Company shall subject, however, to the express terms hereof, 
be suffered and permitted to possess, operate, manage, use and 
enjoy the mortgaged premises, and to take and use the rents, 
incomes, profits and issues thereof, in the same manner and to the 
same extent as if these presents had not been executed. 


7. In case the Company shall fail to~pay said coupons or any of 
them, according to the tenor thereof, on the presentation of the 
same respectively, or if the Company shall fail faithfully to ob- 
serve and perform any of the covenants in or requirements made 
of it by these presents or by said bonds or coupons, and such 
default or failure shall continue for the space of thirty days after 
written notice thereof has been given by the trustees to the Com- 
pany then and thereupon the whole amounts of the principal of 
the said bonds, together with all unpaid and accrued interest 
shall, upon a declaration of the trustees to that effect, made upon 


the request hereinafter provided for, become and be immediately 
due 
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due and payable, notwithstanding that the time limited in the 
said bonds for the payment thereof may not then have elapsed; 
but such declaration shail zot be made by the trustees unless a 
majority in interest of the holders of all the bonds aforesaid which 
shall then be outstanding shall have requested the trustees so to 
do, by an instrument in writing under their hands and seals, or 
by a vote at a meeting duly convened and held as hereinafter 
provided, have instructed the trustees to declare such principal 
sum due; and such majority of the bondholders as aforesaid shall 
have the power to cancel any declaration already made to that 
effect, or to waive the right so to declare, on such terms and con- 
ditions as such majority in interest shall prescribe; provided 
always that no act of omission either of the trustees or of the bond- 
holders in the premises shall extend to, or be taken in any manner 
whatsoever to affect any subsequent default, or the rights result- 
ing therefrom. 

8. In case of default or failure as aforesaid, or in case of default 
in the payment of said bonds or any of them when they fall due 
and become payable, it shall become lawful for, but not obligatory 
upon the trustees to enter upon and take possession of the 
mortgaged premises (making the entry upon any portion thereof in 
the name of the whole), and to operate and manage the property 
and business of the Company, and to keep the mortgaged 
premises in repair and to collect all the revenues, issues and pro- 
fits of the property and business, until the net earnings and profits, 
after the payment of all the reasonable and just charges and 
expenses of the trustees, their agents and attorneys, shall have 
been sufficient to answer and make good all the defaults’ of the 
Company under these presents. 

10. The trustees may also, or instead of so doing, and with or 
_ without taking possession of the mortgaged premises, proceed to 
sell and dispose of by one sale or successively through several sales, 
the mortgaged premises, or such portions thereof as the trustees 
may deem necessary, at public auction in the City of Toronto, 
Ontario, on such terms as to credits, partial credits, and security 
for payment, and otherwise as the trustees may think proper, 
having first given public notice of the time and place of such sale 
or sales by advertisements printed once a week for at least four 
consecutive weeks in some newspaper published in the City of 
Toronto, and other places in the discretion of the trustees, and 
no other notice or demand whatsoever to or upon the Company 
prior to such sale or sales shall be necessary. The trustees are 
authorized to adjourn such sale or sales from time to time in their 
discretion, giving what they shall deem reasonable notice of the 
time and place of adjournment. Should any auction sale prove 
abortive with respect to the subject matter thereof or part thereof, 
the same may be afterwards sold by private sale or tender or in 
such other way as the trustees think best. The trustees are 
hereby further authorized and empowered, either in their own 
name or in the name of the Company, to make, execute, acknow- 
ledge and deliver to the purchaser or purchasers at any sales, good 
and sufficient deeds of assignments, transfer or conveyance of the 
subject matter of the sale, and any sale made as aforesaid shall 
be a perpetual bar, both in law and equity against the Company 
and all other persons claiming by, through or under it, from 
claiming the subject matter of the sale or any interest therein. 
And for the purpose of effecting such assignment, transfer or con- 
veyance, the trustees are hereby constituted irrevocably the attor- 
neys of the Company. As effecting the title to the subject matter 
purchased at any such sale, the statements set forth in any affidavit 
or statutory declaration made by the President or Manager of the 
trustees relating to default, the time and manner of giving notice 
of any default, or to the time and manner of giving notice of such 
sale, shall not be open to contradiction or dispute by any party 
or parties, but shall conclusively be deemed to be true. The trus- 
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tees, or any one or more of the bondholders, or any person in 
their behalf, may become purchasers at any sale of the mortgaged 
premises, whether made under the power of sale hereinbefore con- 
tained, or pursuant to judicial proceedings, and the receipt of 
the Trustees shall be a sufficient discharge to the purchaser or pur- 
chasers for his or their purchase money. 

10. Provided, however, that the said Trustees shall not be bound 
or called upon to take any proceedings to realize under this 
mortgage until they shall have been fully and _ satisfactorily 
indemnified against all costs and damages which may be incurred 
by reason of such proceedings. 


ll. It is hereby agreed that the Trustees acting under these 
presents may, if they so elect, enforce the powers of sale hereby 
conferred on the Trustees by judicial proceedings in a court or 
courts of competent jurisdiction, and the Trustees shall be entitled 
to have the mortgaged premises sold by judicial sale under the 
decree or order of such court or courts. And it is hereby further 
agreed that in the event of any sale hereunder, the Trustees shall, 
out of the proceeds thereof, first defray the expenses thereof -(in- 
cluding their just and lawful charges for services and expenses 
and a reasonable allowance for attorney and counsel fees) and 
refund any advances or expenses reasonably incurred by them in 
operating, maintaining or managing the property or business of the 
Company, and all payments made for taxes, assessments, insur- 
ance and other proper charges upon said premises and property. 
Pe balance of said proceeds shall be applied and paid as fol-~ 
ows :— 

12. If said balance of such proceeds is sufficient therefor, to the 
payment of the whcle amount then due and unpaid upon the bonds 
hereby secured for principal and interest together with interest 
on overdue coupons. If such balance of such proceeds shall be 
insufficient to pay in full the whole amount then due and unpaid 
upon the bonds for principal and interest, as aforesaid, then the 
principal and interest of said bonds shall be paid pro rata without 
preference or priority of principal over interest or interest over 
principal or any instalment of interest over any other instalment 
of interest rateably to the aggregate of such principal and unpaid 
interest together with interest on overdue coupons. If, after pay- 
ment of the principal of said bonds and all interest, as aforesaid, 
computed to the time of making the payment, any balance of said 
proceeds still remain, the remainder shall be paid over to the Com- 
pany or its assigns. 


13. And the Company hereby covenants to execute and deliver 
to the Trustees such further and separate assignments, transfers 
and conveyances of the mortgaged premises, or any part thereof, 
as may reasonably be required for vesting the mortgaged premises 
in the Trustees and for fully carrying into effect the object of this 
mortgage, and that the mortgaged premises are free from incum- 
brance, and that from time to time, as the Company may acquire 
any real or personal property, rights, franchises, powers of any 
kind, the Company shall and will stand seized and possessed there- 
of, in trust for the Trustees hereunder and as part of the mortgaged 
premises, and will assign, transfer, and convey the same, from 
time to time, as acquired to the Trustees, as part of the mortgaged 
premises. 


14. And it is further provided that the Trustees shall only be 
accountable for reasonable diligence in the management of the 
trusts hereof; and that the Trustees shall be entitled to take legal 
advice and employ such assistance as may be necessary to the 
proper discharge of their duties, and to receive proper and reason- 
able compensation for all labour and duties performed in the dis- 
charge of said trusts, which compensation the Company agrees to 


pay. 
15. 
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15. It shall be the duty of the Trustees, but subject always to the 
provisions herein contained, to exercise the power of entry hereby 
granted, or the power of sale hereby granted, or both, or to pro- 
ceed by suit or suits in equity, or at law, to enforce the rights of 
bondholders in the several cases of default herein specified, on the 
part of the Company in the manner and subject to the qualifica- 
tions herein expressed, and upon the requisition in writing signed 
by the holder or holders of said bonds to an aggregate amount of 
not less than one-fifth of the amount of said bonds.then outstand- 
ing, and adequate and proper indemnification of the Trustees 
against the costs, expenses and liabilities to be by them incurred 
it shall be the duty of the Trustees to proceed to enforce the rights 
of the bondholders under these presents, by such proceeding author- 
ized by these presents or by law, as they shall be in such requisi- 
tion directed to take by the said proportion of bondholders; or if 
such requisition contains no such direction, then by entry, sale, or 
suit or suits in equity or at law, as they being advised by counsel 
learned- in the law shall deem most expedient for the interest of 
the holders of said bonds; the rights of entry and sale hereinbefore 
granted being intended as cumulative remedies, additional to all 
other remedies allowed by law for the execution and enforcement 
of the trusts hereof: provided, nevertheless, that it shall be law- 
ful for a majority in interest of the holders of said bonds for the 
time being, by an instrument under their hands and seals, or by 
a vote at a meeting duly convened and held as hereinafter pro- 
vided, to direct the Trustees to.waive such default, upon such 
terms as may be directed by such majority in such instrument, or 
by such vote, if required under the conditions hereof. And it is 
hereby provided and agreed that no holder of bonds or coupons 
secured to be paid hereby, shall have the right to institute any 
suit or proceeding for the foreclosure of this Indenture, or the 
execution of the trusts thereof, except upon and after the refusal 
or neglect of the Trustees hereunder to proceed to act in the 
premises upon requisition and indemnification as aforesaid but it 
shall nevertheless be lawful for a majority in interest of the holders 
of said bonds, for the time being, to direct the party or parties 
bringing any such suit or proceeding, to waive the default or 
defaults on which it is founded, in like manner as is hereinbefore 
provided for a direction to the Trustees to waive default. And it is 
hereby further provided and agreed that no action taken by the 
Trustees or by the bondholders under this clause shall prejudice or 
in any manner affect the powers or rights of the Trustees or of the 
bondholders in the event of any subsequent default or breach of 
condition or covenant herein. 


16. The Trustees shall not be liable for or by reason of any fail- 
ure or defect of title to or any encumbrance upon the mortgaged 
premises, or for or by reason of the statements of facts or recitals 
in this mortgage or in the debentures contained, or be required 
to verify the same, but all such statements and recitals are and 
shall be deemed to have been made by the Company only; and it 
shall not be the duty of the Trustees and nothing herein contained 
shall in anywise cast any obligation upon the Trustees to see to 
the registration or filing or renewal of this or any other deed or 
writing by way of mortgage or bill of sale upon the mortgaged 
premises or any part thereof or upon any other property of the 
Company, or to procure any further, other or additional instru- 
ment of further assurance, or to do any other act for the continu- 
ance of the lien hereof, or for giving notice of the existence of 
such lien, or for extending or supplementing the same, or to insure 
against loss or damage by fire any of the mortgaged property; 
or to keep themselves informed or advised as to the payment by the 
Company of any taxes or assessments or premiums of insurance or 
other payments which the Company should make, or to require 
such payments to be made, it being hereby agreed and declared 
that as to all the matters and things in this clause referred Lome! 
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duty and responsibility shall rest upon the Company and not upon 
the Trustees, and the failure of the Company to discharge such 
duty and responsibility shall not in any way render the ‘Trustees 
liable or cast upon them any duty or responsibility for breach 


which they would be lable; and the Trustees shall not be required 


to take any action in virtue of any of the powers conterred upon 
it hereunder until required so to do by writing signed by holders 
of bonds as herein provided, and prior to such requisition the duty 
and responsibility of the ‘'rustees are confined to certifying the 
said bonds. 

The Trustees shall not be responsible for any neglect or default 
on the part of any servant or agent appointed by it if selected 


with reasonable care, nor for any error or mistake made in good 
faith. 


It is hereby declared that the last day of any term of years 
reserved by any lease, verbal, or written, or any agreement there- 
for now held or hereafter acquired by the Company and whether 
falling within a general or specific description of property here- 
under, is hereby excepted out of the assignment or transfer of such 
lease or agreement hereby made, and does not and shall not form 
any portion of the mortgaged premises. 

And it is further hereby declared and agreed that after any 
lease or sale made under the powers herein contained of any lease- 
hold interest forming part of the mortgaged premises the Company 
shall stand possessed of the premises sold for the last day of the 
term granted by the lease thereof or agreement therefor in trust 
for the purchaser or purchasers, their executors, administrators 
and assigns, to be assigned and disposed of as he or they may 
direct. 


17. The Company further covenants and agrees to keep the build- 
ings, plant, machinery, rolling stock and chattels, forming part 
of the mortgaged premises insured in some incorporated insurance 
company or companies of good standing to the amount which will 
reasonably protect the same against loss or damage by fire, and in 
the event of any loss of the said property or any part thereof, by 
fire, all moneys payable from time to time to the Company by the 
insurance company or companies, in respect of such loss or losses, 
shall be held by the Company for the benefit of the trust by this 
mortgage created, in the event of the same not being expended by 
the Company in rebuilding or replacing the property destroyed, 
and subject as aforesaid, will on demand in writing by the said 
Trustee pay over such insurance monies to the Trustees for the 
benefit of the trust hereby created; but in the event of the said 
insurance monies, cr any part thereof, not being required by the 
Company in rebuilding or replacing as aforesaid, then the same 
may be used by the Company in such a manner as the Board of 
Directors may declare by resolution, concurred in by the Trustees 
in writing; and it is agreed that in the event of non-payment of 
any insurance premiums by the Company, the Trustees may, on 
being placed in funds for that purpose by the holders of the said 
bonds, or any of them, pay the said premiums, and in such case 
and whenever the same shall happen, the Company covenants and 
agrees to immediately pay and reimburse the Trustees for such 
premium or premiums, together with interest thereon, from the 
date of payment by the Trustees; but the default of the Company 
to insure or keep insured, shali entail no liability on the part of 
the Trustees, or make it their duty to insure. 

18. All bonds hereby secured shall be payable to bearer, and 
negotiable and pass by delivery unless registered for the time 
being in the name of the owner thereof in the manner hereinafter 
provided; and the Company shall keep at the office of the Trustees 
or some other suitable office in Toronto a bond register in which 
every holder of a bond shall be entitled to have his name and 
address and the number of the bond held by him entered, upon 
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presenting at either of the said places a written statement of the 
said particulars and verifying his title to such bond by production 
thereof; and every registration of ownership shall be properly cer- 
tified on the bond. After such registration of ownership of any 
such bond so certified thereon, no transfer shall be made or shali 
be valid except in writing, in a suitable transfer book to be kepw 
by the Company at the said place of such transfers, signed by the 
party registered as thé owner thereof for the time being or his 
legal representatives or his or their agent or attorney thereunto 
duly authorized. And the fact of every such transter shall be 
entered upon the said last mentioned transfer book, so as to show 
the number of the bond transferred and the name and address of 
the transferee, unless any such transfer shall be to bearer, in 
which case it shall be so entered; and every such transfer shall be 
noted on the bond, and if the last transfer be to bearer, it shall 
restore to it transferability by delivery; but every such bond shall 
be subject to successive registrations and transfers to bearer as 
aforesaid, at the option of each holder. 


Notwithstanding registration the interest coupons shall continue 
to be payable to bearer. The Company and the Trustees shall not 
be bound to take notice of any trusts appearing on or referred to 
in the said bonds or otherwise with respect thereto, and may 
transfer the same on the direction of the person registered as the 
holder thereof whether named as trustee or otherwise as though 
that person were the beneficial owner thereof; al) expense of regis- 
tration and transfer of bonds shall be borne by the bondholders. 

19. Meetings of the bondholders under this deed of trust may be 
called in such mode as may be fixed by regulations prescribed or 
established by the bondholders; and the bondholders may vote at 
such meetings personally or by proxy; and the quorum may be de- 
fined, and such other regulations or by-laws in respect of such 
meetings may be from time to time established, altered or repealed 
by the bondholders, acting by the majority in interest, as to them 
shall seem expedient; and until the bondholders shall define the 
quorum, and make such regulations or, by-laws, such powers may 
be exercised by the Trustees. And the Trustees shall have the 
right, at or before any meeting of the bondholders to require that 
any act or resolution of the bondholders affecting the duties of 
the Trustees, shall be authenticated by the signatures of all per- 
sons assenting thereto, as well as by a minute of the proceedings 
of the meeting. And whenever, and as often as any contingency 
~ shall arise in which the action of the holders of the bonds secured 
hereby shall be necessary, or in which the said bondholders are 
herein declared to have any discretionary voice or power, it shall 
be the duty of the Trustees, and such Trustees shall be and are 
hereby authorized and required to call a meeting of the holders 
of bonds secured hereby, to be held at any city in Canada and in 
the absence of any regulation or by-law determining the notice 
to be given of such meeting, it shal] be notified to the bondholders 
by advertisement (the expenses whereof shall be a liability of the 
Company, and may be defrayed if necessary, from the trust fund) 
to be published three times in each week for three weeks, in one or 
more daily newspapers of good circulation among the business com- 
munity in the Cities of Toronto and New York, and in default of 
such meetines beine called by the Trustees within thirty days after 
notification to them in writing by any hondholder of the necessity 
therefor, or in ease the trust shall be wholly vacant, it shall be 
competent for any holder or holders of said bonds, to the aggregate 
amount of at least one-fifth of the entire outstanding bonds of the 
Company, to call such meeting; and at such meeting so convened, 
the holders of the said bonds shall be competent to exercise in ner- 
son, or by proxy, by the vote of the majority in interest of those 
present or represented at such meeting, all the powers and authority 
conferred upon them by these presents. But, until otherwise pro- 
vided, pursuant to the provisions of this instrument ite dy 
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behalf, a majority in interest of the holders of the outstanding 
bonds, for the time being, shall be required to constitute a quorum 
at any such meeting. 


20. The Trustees shall at all times during the continuance of the 
trust hereby created, have power and authority, to be exercised in 
their own discretion and not otherwise, and subject to such con- 
ditions as they may impose, to convey or rélease from the lien and 
operation of these presents, to any party who may be designated 
in writing by the Company to receive the same, any portion of the 
mortgaged premises which in the judgment of the Trustees it shall 
be unnecessary longer to retain for use in connection therewith. 
And the Trustees shall also have power and authority to allow the 
Company or its assigns from time to time subject to such condi- 
tion as they may impose, to dispose of, in its discretion, any or 
any part of the locomotives, tenders, passenger, baggage, freight 
and other cars and other rolling stock and equipment, machinery, 
tools and implements required or held for the use of the said 
vailway and telegraph and telephone lines or the extension thereof 
as shall become unfit or unnecessary for such use. 

21. In the event at any time of the interest upon the said bonds 
remaining unpaid and owing, then at the next ensuing annual gen- 
eral meeting of the Company all the holders of the bonds hereby 
secured shall have and possess the same rights and privileges and 
qualifications for directors and for voting as are attached to share- 
holders; provided that the bonds and any transfers thereof shall 
have been first registered in the same manner as is provided for 
the registration of shares, and it shall be the duty of the secretary 
of the Company to register the same on being required to do so 
by any holder thereof. 

22. The Company further agrees that it will, in each and every 
year ensuing the date hereof, faithfully use and apply its net 
earnings and income, or so much of such net earnings and incomy 
as may be necessary for that purpose, to the payment of the inter- 
est accruing in such year, on said bonds, when the same shall be- 
come due, until all the said bonds shall be fully paid and satisfied ; 
and that it will seasonably, in-each and every year, pay and dis- 
charge all taxes and assessments of every description which may 
be lawfully imposed, levied or assessed upon all or any part of the 
mortgaged premises, so as to keep the mortgaged premises free 
and clear from any encumbrance by reason thereof; and that it 
will, from time to time, make such additions to or repairs on the 
property, buildings, machinery, pole lines, or other equipment con- 
nected with the mortgaged premises, as may be necessary to keep 
and maintain them in first class repair and in condition for per- 
forming good and efficient service. The Company further covenants 
and agrees to preserve all its franchise rights. 

In witness whereof these presents have been duly executed by 
the parties hereto, under their corporate seals, countersigned by 
their proper officers. 


In presence of 
THe Toronto SuspurBAN Ratnway Company. 
Autan H, Royon, 
President. 


Gro. C. Royce, 
(Seal). Secretary. 
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CHAPTER 149. 


An Act respecting The Canadian Casualty and 
Boiler Insurance Company. 


Assented to 13th April, 1909. 


HEREAS The Canadian Casualty and Boiler Insur- Preamble. 

ance Company has by petition set forth that it was 
incorporated by Letters Patent under the Great Seal of 
Ontario dated the seventh day of March, 1903, issued pur- 
suant to The Ontario Insurance Act, with an authorized 
capital stock of $1,000,000 divided into 10,000 shares of 
$100 each, that the amount of such capital stock subscribed 
for is $423,900, that the amount paid in on such subscribed 
capital stock is $160,800, that the said subscribed capital 
stock was subscribed at a premium of $20.00 on each share 
thereof, making the total amount of the premium $84,780; 
that the amount paid in on such premium is $56,769.97 ; 
that the capital stock of the Company has become impaired 
and that it is desirable to reduce the capital stock of the 
Company and discharge any liability for unpaid premium on 
stock as hereinafter set forth; and whereas it is expedient 
to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Notwithstanding anything contained in the said Let- reduction of 
ters Patent incorporating the Company the capital stock of @?!"™: 
the Canadian Casualty and Boiler Insurance Company is 
hereby reduced from $1,000,000 to $889,200, divided into 
8,892 shares of $100 each. 


2. The subscribed capital stock of the said Company is peauetiontof 
hereby reduced from $423,900 to $313,100 and the amount suiectibed 
paid in on the subscribed capital stock is reduced from 
$160,800 to $50,000 so that upon the passing of this Act 
the subscribed capital stock of the said Company shall be 
$313,100 upon which shall have been paid $50,000 and 
upon which shall be unpaid the sum’of $263,100. 


3. 
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Bien o Te 3. The respective holders of shares of the subscribed 
’ capital stock of the said Company at the time this Act is 
passed shall be entitled to a proportionate number of 
shares in the said Company of the subscribed capital stock 
after such reduction as aforesaid and each such last men- 
tioned share shall be considered as paid up in the propor- 
tion of $50,000 to $313,100. 


Liabilityasto 4. Any liability in respect of the premium at which the 
rerwed  ~=6Stock in the said Company was subscribed in so far as such 
premium is still unpaid is hereby discharged. 


Richis or 5. Nothing herein contained shall be deemed to dimin- 

solicyhoides 18h the liability (if any) of any shareholder of the said 

preserved. Company to any person who immediately prior to the 
passing of this Act was a creditor or the holder of a policy 
in force at the passing hereof; but anv payment made to 
the Company upon a substituted new share shall reduce the 
liability of suck shareholder by the amount of such pay- 
ment. 


CHAPTER 
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CHAPTER 150. . 


‘An Act to incorporate the Civil Service Savings 
and Loan Society of Ottawa. 


Assented to 13th April, 1909. 
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HEREAS Frederick A. Acland, F. R. E. Cam- Preamble. 


peau, Henry LeB. Ross, W. A. Code, E. 
Bouchette, M. D. Grant and A. McNeil, officers of the 
Dominion Civil Service, resident at Ottawa have by their 
petition prayed that the members of the said Civil Service 
be enabled to organize and incorporate as a Society to be 
known as The Civil Service Savings and Loan Society of 
Ottawa, for the purpose of promoting saving and thrift 
and avoiding the payment of excessive interest on small 
loans. 


Therefore His Majesty, by and with the advice and 


consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1.—(1) If at any time within two years from the 
passing hereof it is established that permanent capital 
stock to the amount at least of $30,000.00 has been sub- 
scribed for purposes of a Society to be constituted and 
incorporated under the name of the Civil Service Savings 
and Loan Society of Ottawa, and that at least $4,500.00 
has been paid on the said subscription into a chartered 
Bank of Canada to the credit of the said proposed Society, 
the Lieutenant-Governor in Council may thereupon under 
The Loan Corporations Act, grant letters patent of incor- 
poration incorporating the said Society as a Loan Com- 
pany within the meaning of the said Act with an author- 
ized permanent capital stock not exceeding $300,000.00; 


provided always that the capital stock of the said Society . 


shall consist wholly of fixed, permanent and non-with- 
drawable stock and that the said Society shall not issue 
terminating stock or shares. 


(2) 


Proceedings to 
incorporation. 
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Heo fonincor _ 2) The fee payable by the Society to the Provincial 
initial registry. Treasurer in respect of incorporation, including initial 
registry for a full year, shall be $25.00, in other respects 
the fees payable by the Society shall be as provided by 


The Loan Corporations Act. 


eee ae 2. The said Society after incorporation and registry 
shal] have the right to receive money on deposit to an 
amount not exceeding at any time one-half of the amount 
then paid in on the capital stock of the Society. 


poration act. . 3. 1n all matters except as otherwise expressly enacted 
to govern. herein, the powers, rights and duties of the said Society 
shall be regulated and governed by the said The Loan 


Corporations Act. 


CHAPTER 
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CHAPTER 151. 


An Act respecting the Farrar Transportation Com- 
c pany, Limited. 


Assented 7 13th April, 1909. 


857 


HEREAS the Farrar Transportaticn Company, Lim- Preamble. 


ited, hereinafter called “The Company,’’ was 
incorporated by letters patent under the Great Seal of 
the Province of Ontario, bearing date the twenty-eighth 
day of August, one thousand nine hundred and _ three; 
and whereas the Company by its petition has prayed that 
a certain issue of first mortgage bonds, made by the Com- 
pany, bearing date the second day of November, one 
thousand nine hundred and eight, and the mortgage and 
deed of trust bearing even date therewith upon _ its 
steamship ‘‘Collingwood,’’ made for the purpose of secur- 
ing said bonds, may be confirmed and validated; and 
whereas it appears by said petition that the said bonds 
have been issued so as to comply with the law of the 
State of Michigan respecting investments by Savings 
Banks, which, among other things, requires that bonds 
upon steamships must be issued at the time of completion 
and enrollment of the steamship or within one year there- 
after; and whereas the by-law passed by the directors of 
the Company respecting the issue of bonds was con- 
firmed at the annual meeting of the shareholders of the 
Company held on the eighth day of January, one thou- 
sand nine hundred and seven, but the notice given to the 
shareholders for such meeting did not specify that the 
by-law would be submitted for confirmation as required 
by The Ontario Companies Act; and whereas at the 
annual meeting of the Company held on the twelfth 
day of January, one thousand nine hundred and nine, 
notice for which was given as in the case of a special gen- 
eral meeting, the said by-law, bond issue, mortgage and 
deed of trust, and all matters relating thereto, were con- 
firmed and adopted by a vote of over two-thirds in value 
of the shareholders of the Company; and whereas the 
steamship ‘‘Collingwood’’ was registered at the port of 

; Collingwood 
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Collingwood on,the twenty-ninth day of November, one 
thousand nine hundred and seven, and the period of one 
year, referred to in the laws of the State of Michigan, has 
expired; and whereas it is expedient to grant the prayer 
of the said petition; 

Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. The mortgage and deed of trust, bearing date the 
second day of November, one thousand nine hundred and 
eight, made by the Farrar Transportation Company, 
Limited, to Alexander McPherson, trustee, a copy of 
which is set out in the Schedule hereto, and the bonds 
secured thereby, bearing even date therewith, issued by 


the Company, amounting in the aggregate to the princi- 


pal sum of one hundred and thirty-five thousand dollars, 
are hereby respectively confirmed and declared to be legal, 
valid and binding upon the Company, and effectual for 
all purposes as and from the date and according to the 
terms thereof, notwithstanding anything contained in The 
Ontario Companies Act, and notwithstanding any act, mat- 
ter or thing done or omitted to be done by the directors and 
shareholders of the Company in reference to the making or 
issuing thereof. 


SCBEDULE. 


This Indenture, made and entered into this second day of Novem- 
ber, in the year of our Lord one thousand nine. hundred and 
eight, by and between Farrar Transportation Company, 
Limited, a Corporation organized and existing under the 
laws of the Province of Ontario, hereinafter called the 
““Company,’’ party of the First Part; and Alexander McPherson, 
of Detroit, Michigan, hereinafter called the ‘‘Trustee,” party 
of the Second Part. 


Whereas the Company was incorporated by Letters Patent, issued 
under the Ontario Companies Act, dated the 28th day of August, 
A.D. 1903. 

And whereas the Company is indebted for the building of its 
Steamship Collingwood, in an amount of upwards of one hundred 
and thirty-five thousand dollars ($135,000), and is desirous of 
securing funds to pay such indebtedness, and to that end has 
duly authorized and directed the making and issue of bonds of 
the Company, bearing interest at the rate of five per cent. (5%) 
per annum, payable half-yearly, on the first day of January and 
July in each year; and has legally resolved: 

That such bonds shall be in the principal sum of one thousand 
dollars ($1,000) each, payable in series, ten in number, as follows: 
Fourteen (14) of said bonds on the first day of January of each 
of the years 1910, 1912, 1914, 1916 and 1918, and thirteen (13) of 
said bonds on the first day of January of each of the years 1911, 
1913, 1915, 1917 and 1919; and 

That the officers of the Company be authorized to execute a 
mortgage on the said Steamship Collingwood, as security for such 
bond issue, and to execute such other papers for such security as 
may be required; ee 
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And whereas the directors of the Company have agreed upon 
the form of said bonds and of the coupons to be attached thereto 
et of the certificate to be signed by Detroit Trust Company, as 
ollows: 


Dominion or CanaDa. 
Province or Onrario. 


Incorporated by Letters Patent under the Ontario Companies Act. 


No. $1,000. 
Farrar Transportation Company, Limited. 
First Mortgage, Five per cent. Coupon Gold Bond. 


Farrar Transportation Company, Limited, a Corporation organ- 
ized under the laws of the Province of Ontario, for value received, 
hereby promises to pay to the bearer hereof,,or, if this bond be 
registered, unto the registered holder hereof, the sum of one 
thousand dollars ($1,000) in gold coin of the United States of 
America, of the present standard of weight and fineness, at the 
office of the Detroit Trust Company, in the City of Detroit, State 
of Michigan, or in lawful money of the Dominion of Canada, at 
the office of the Traders Bank of Canada, in the City of Toronto, 
Province of Ontario, on the first day of January, A. D. 191 , 
and to pay interest thereon at either of said offices in like gold 
coin or money, respectively, at the rate of five per cent .per annum 
payable half-yearly on the first day of January, and on the first 
day of July, in each year, on presentation and surrender of 
coupons annexed, as they severally become due, 

This bond is one of a series of one hundred and thirty-five (135) 
bonds of said corporation, numbered consecutively from one (1) 
to one hundred and thirty-five (135), both inclusive, which bonds 
by their terms mature as follows: Fourteen (14) of said bonds on 
the first day of January of each of the years 1910, 1912, 1914, 1916 
and 1918, and thirteen (13) of said bonds on the first day of 
January of each of the years 1911, 19138, 1915, 1917 and 1919; other- 
wise of like tenor, amount and date, and equally secured by a first 
mortgage of even date herewith, executed and delivered by said 
Corporation to Alexander McPherson, of Detroit, Michigan, who 
holds the same in trust to secure all of the said bonds, which 
mortgage conveys the steel steamship known as Collinawocd, her 
engines, boilers, machinery, boats, tackle, apparel and furniture 
to the mortgagee. 

This bond is redeemable at the option of the obligor on any 
interest day at an amount equal to the par value hereof, together 
with accrued interest hereon, and a bonus at the rate of one per 
cent, (1%) of such par value for each year, or fraction thereof, 
that said bond has yet to run from the time redemption is made 
until maturity thereof, provided said bonus shall in no event be 
less than two per cent. (2%) of such par value, as provided in said 
mortgage, and with its coupons is subject to all provisions of said 
mortgage. ; 

This bond, if not registered, shall pass by delivery, but, if regis- 
tered, only by transfer upon books of Detroit Trust Company, of 
Detroit, Michigan, which is the registrar for this bond issue, 
unless the last previous registration shall have been to bearer; 
transfers may be registered or not at the option of the holder. 
Registrations shall not affect the negotiability of the coupons by 
delivery. 

This 
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This bond shall not be valid until the certificate indorsed hereon 
is signed by Detroit Trust Company. 

In witness whereof, Farrar Transportation Company, Limited, 
has caused its corporate name to be hereto signed, and its seal to 
be hereto affixed by its president or vice-president, and these 
presents to be attested by its secretary this second day of Novem- 
ber, A. D. 1908. 

FARRAR ae Company, Lim1rep. 
y 
President. 
Attest : 
Secretary. (Seal). 


(Form of Coupon). 
$25.00. 


Farrar Transportation Company, Limited, will pay to the bearer 
at the office of Detroit Trust Company, in the City of Detroit, 
Michigan, in gold coin of the United States, or at the office of 
the Traders Bank of Canada, in the City of Toronto, Province of 
Ontario, in lawful money of the Dominion of Canada, twenty-five 
dollars, being six (6) months’ interest on its First Mortgage Bond 
Number , unless sooner redeemed as therein provided. 

Treasurer. 


(Certificate of Detroit Trust Company.) 


It is hereby certified that this bond is one of the series of bonds 
described in the mortgage therein mentioned, bearing date Novem- 
ber second, A. D. 1908, and executed by Farrar Transportation 
Company, Limited, to Alexander McPherson. 


Derroir Trust Company, 
By 
Secretary. 
(Form of Registration.) 
Notice.—Nothing can be written on this bond except by an 


officer of Detroit Trust Company as registrar, without impairing 
its negotiability. 


Date of Registry. |In whose name registered. Registrar. 


(Indorsement.) 


Number ; 
Farrar Transportation Company, Limited. 
$1,000. 
First Mortgage, Five per cent. 
Coupon Gold Bond. 
Principal payable January Ist, 191 
Subject to Redemption. 
Interest payable January Ist and July Ist, at the office of 
Detroit Trust Company, Detroit, Michigan, 
or 
The Traders Bank of Canada, Toronto, Ontario. few 
n 
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And whereas the said steamship is duly registered in the name 
of the Company, the owner thereof, in accordance with the laws 
in that behalf, and the Company hath by deed bearing even~date 
herewith, and made pursuant to The Merchants’ Shipping Act, 
1894, mortgaged the said steamship to the Trustee to secure the 
payment of its bonds to the amount of one hundred and thirty-five 
thousand dollars ($135,000), and atl moneys which may be or may 
become due from the Company to the Trustee in pursuance of this 
indenture, together with interest as therein and hereinafter men- 
tioned, and hath also transferred to the Trustee the existing 
policies of insurance held by the Company against fire, marine and 
other loss on said steamship. 

And whereas the directors of the Company have approved of the 
said mortgage and of these presents, and have duly authorized 
the execution thereof, and now propose to issue and deliver the 
bonds hereby secured, and in this indenture to declare the terms 
and conditions upon which every such bond is issued and secured. 

Now, therefore, this indenture witnesseth, that in pursuance of 
the aforesaid resolutions and of all and every legal power and 
authority in it vested, the Company for and in consideration of 
the premises and for the purpose of securing the said bonds and 
interest, as the same shall become payable, according to the tenor 
of said bonds and of the sum of one dollar, of lawful money of 
Canada now paid to the said. Company by the Trustee, receipt 
whereof is acknowledged hereby, doth by these presents bargain, 
sell, convey, mortgage, pledge, assign, transfer and set over to 
the Trustee, his legal representatives and assigns, and to his 
successors in the trust held in behalf of the bondholders, the 
sixty-four (64) shares now owned by the said Company in the said 
steamship registered and known as the Collingwood, and all its 
interests as owner thereof, together with all masts, sails, boats, 
anchors, chains, cables, engines, boilers, machinery, tackle, apparel 
and furniture, and all other appurtenances and necessaries to the 
said steamship appertaining, or in anywise belonging. 

The official number of said steamship is 117,089; her port number 
and year of registry, 6 of 1907; her port of registry is Collingwood ; 
she was built at Collingwood, Ontario, in 1907, and is a screw 
steamer built of steel; she is one deck, three masts with elliptical 
stern; her length from the fore part of the stem under the bow- 
sprit to the aft side of the head of the stern post is 386 feet, and 
her breadth 50 feet; her depth in hold from tonnage deck to ceiling 
at midships is 23 feet; the length of her engine room is 37 feet. 

She measures as follows :— 


Gross Tonnage. 


Under etonnacened elke Maracsccnac creme cece ee 4,208.69 tons. 
Owners equarcenss Lonwand Mcesdeicceecester seas 69.88 * 
Master ss quarterse. naan scsi cas cescics: nee samen QUESOe iS 
UB EIGN sto ba een atibnigt os aya agH eoameee enenradtiancoen canton Sess 
FLOUsO} ad treet ance ete ee ete car ee tna etme eee DOS ere 
Total” Caer ae ccs en Poco ee eee 4,529.08 tons. 


Deductions on account of space 
required for propelling power 969.17 tons. 
On account of spaces occupied 


by seamen, etc: .........:..00006 OO: 00 mas 
Master’s quarters ................. = 20.30) 
Wotale deductions hte ee rs tae 1,049.47. « 
Recistered = tonnaoe. rece concer ateeane ee 3,479.61 tons. 


Secondly.—All its interests in all and every charter party or 
charter parties, bills of lading and other documents whereby and 
whereunder 
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whereunder any freight is or may be earned by the said steam- 
ship, and all benefits and advantages to be had or derived from 
the same, and all and every policy and policies of insurance now or 
hereafter to be effected on the said steamship and her appurten- 
ances as hereinafter provided, and also on the freight and outfit 
of the said steamship, and all benefits and advantages to be had 
or derived from the said policies respectively, and all powers, 
rights, remedies and authorities for the recovery of the moneys 
secured and to be secured and payable and become payable in 
respect thereof, and all the right, title, interest, property, claim 


and demand whatsoever at law and in equity of the Company into, 


upon or out of the said charter parties, moneys, policies and 
premises expressed or intended to be hereby assigned. 

To have and to hold the above described property to said 
Alexander McPherson, as Trustee, his successor or successors and 
assigns, forever, in trust nevertheless for the purposes hereinafter 
expressed, and on the following conditions, covenants and agree- 
ments : — 

Article 1. 


Whenever in this indenture the Company is mentioned or referred 
to, such mention or reference shall extend to and include its 
successors and assigns, and whenever the Trustee is mentioned or 
referred to, such mention or reference shall extend to and include 
his executors, administrators, successors in the trust and assigns 
or any and every new trustee who may be appointed or succeed 
to the trusts hereof. 

Said Company, for itself, its successors and assigns, doth hereby 
covenant and agree with said Trustee, and with all successors to 
him in the trusts hereby created, that at the ensealing of these 
presents it is well seized of the above described property as of a 
good and indefeasible estate, and that it has a good right to bargain 
and sell the same in manner and form herein provided, and that 
the same is free and clear of any and all liens and incumbrances 
whatever, and that peaceable possession and enjoyment of said 
property covered by this mortgage in and to said Trustee and all 
successors to him, it will, and hereby does warrant and defend 
forever against all claims of whatever kind or nature. 

The Company hereby covenants and agrees to pay unto the lawful 
holders thereof, the interest and principal of said bonds, in accord- 
ance with the terms of said bonds and annexed coupons, and of 
this indenture and of the mortgage securing the same, without 
deduction for or on account of any tax which, under any present 
or future law, the Company may be required to pay, or retain 
from or on account of the principal or interest of said bonds; and 
further covenants and agrees to pay all and every the taxes, 
assessments and charges of every kind which may at any time be 
levied, assessed or laid upon any of the property hereby conveyed, 
and in case such taxes, assessments or charges are not paid by said 
Company, said Trustee may pay the same, and the expense thereof 
shall be held to be an additional indebtedness hereby secured, and 
prior to said bonds and coupons, and shall be repaid said Trustee, 
his successor or successors, on demand, with interest at the rate 
of six per cent. (6%) per annum from the time of such expenditure ; 
and the Company further covenants and agrees to pay the com- 
pensation and expenses of the Trustee, herein provided for. when, 
and as the same shall become. due, and that it will not suffer any 
lien of any kind or description to remain upon said property 
hereby conveyed, or any part thereof, and the failure of the 
Company to forthwith procure the release of such steamship from 
mechanics’, labourers’, admiralty, statutory or other liens, claims 
or charges against such steamship, shall constitute a default in 
the provisions of this indenture and said mortgage; that it will 
do all things proper or necessary to preserve intact the preoeity 
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of the lien hereby created upon said property; that it will not 
suffer said steam vessel to become indebted in an amount exceeding 
five per cent. (5%) of the original amount of the principal of said 
mortgage at any time, and that said steam vessel shall be used for 
the carriage of freight upon the Great Lakes and connecting 
waters, and it shall not engage in unlawful trade or violate any 
law, carry any cargo prohibited by law, ordinance or regulation 
of any state or country and said vessel, without the consent of 
the Trustee will not be altered or changed from the type originally 
designed and constructed, nor be taken from the Great Lakes for 
trade on any other waters. 

The Company further agrees that it will file with the Detroit 
Trust Company of Detroit, Michigan, quarterly statements showing 
the amounts of floating and other indebtedness, certified by its 
Treasurer, and attested by its president or vice-president, so long 
as any of the said bonds are outstanding and unpaid. Said state- 
ments shall be accessible at any time to the holders of said bonds. 

The Company may redeem any or all of the bonds hereby secured 
on any day fixed for paying interest thereon, at an amount equal 
to the par value thereof, together with accrued interest, and a 
bonus of one per cent. (1%) of such value for each year, or fraction 
thereof, that said bond has yet to run from the time such redemp- 
tion is made until the maturity thereof, provided that said bonus 
shall in no event be less than two per cent. (2%) of such par value, 
upon giving not less than thirty (80) days’ notice in writing of 
its intention so to do, to the Trustee, and within fifteen (15) days 
thereafter depositing with the said the Detroit Trust Company the 
amount of money necessary to make the proposed redemption. But 
no bond shall be redeemed until all bonds maturing at an earlier 
date have been called for redemption, and the moneys therefor 
deposited with the Detroit Trust Company, or paid according to 
their tenor. In case the Company shall give notice for redemption 
of bonds, including a less amount than all maturing in the last 
year to which the notice extends, the Detroit Trust Company shall 
determine by lot which of the bonds of such year shall be redeemed. 
On receiving such notice and deposit of redemption money, the 
Detroit Trust Company shall give notice of redemption to the 
holders of all bonds to be redeemed, to the holders of the revistered 
bonds, by mail at the address shown on the registry; to the holders 
of all other bonds, by publication in a daily newspaper of general 
circulation published in the English language in the City of Detroit, 
Michigan, and also by publication in a daily newspaper of general 
circulation published in the Hnglish language in the City of 
Toronto, Ontario. Such notice shall state the number of the bonds 
and the date on which they will be redeemed at the office of the 
Detroit Trust Company; and shall be published once a week for 
three successive weeks immediately prior to the time of redemp- 
tion. When such notice has been given by the said Detroit Trust 
Company, and said redemption money has been deposited as above 
provided, the said bonds to be redeemed shall cease to draw interest 
from and after the date fixed for redemption, and shall thereafter 
cease to be secured by this instrument, unless payment thereof with 
accrued interest to the date of redemption shall not be made on 
presentation at the office of the the Detroit Trust Company in the 
City of Detroit, Michigan, on or after the day so specified for 
redemption, and upon payment the bonds and all unpaid coupons 
shall be surrendered. 

All bonds and coupons surrendered and paid or redeemed shall 
at once be stamped ‘‘Paid’’ and cancelled by said Detroit Trust 
Company and delivered to the Company, and shall not thereafter 
be reissued. 

And the said Company further agrees to and with said Trustee, 
his successor or successors, that it will immediately cause all prop- 
erty covered by this indenture and said mortgage to be insured, 
and will keep it insured against loss or damage by fire, and against 
all marine risks and disasters. general and particular By erees. 
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and collision liability, including also ‘‘protection and indemnity 
insurance,’’ and insurance against liability for injuries to persons, 
in insurance companies, and under forms of policies approved by 
the Detroit Trust Company, for an amount equal to the full insur- 
able value of said vessel; that all such insurance and all other 
insurance of every kind and character carried by said Company 
upon said property, shall provide that in case of loss the indemnity 
arising from such loss shall be payable to said Trustee; and the 
said Company covenants that it will do, suffer or permit to be 
done, no act whereby said insurance will be liable to be vitiated 
or forfeited, and that it will immediately deliver to said Trustee, 
said policies of insurance, and any and all renewals thereof, as 
collateral security for the payment of said bonds and interest 
thereon. And if the said Company shall fail immediately to pro- 
cure and deliver such policies as aforesaid, or shall at any time 
fail immediately to renew the same as aforesaid, the said Trustee, 
his successor or successors, are hereby authorized to immediately 
take possession of and sell said vessel and appurtenant property, . 
as hereinafter provided, or to sell and convey the same without 
taking possession, and in the manner and on giving notice as here- 
inafter provided; and to procure such insurance for said property 
and to keep the policies renewed; and the expense thereof shall be 
held to be an additional indebtedness hereby secured, and prior to 
said bonds and coupons, and shall be repaid said Trustee, his 
successor and successors, on demand, with interest at the rate of 
six per cent. (6%) per annum from the time of such expenditure, 
it being expressly agreed that all costs of insurance shall be paid 
by said Company, whether caused to be made by it or by said 
Trustee. : 

Said steamship shall not be taken from nor leave port, and shall 
not be engaged in navigation during the period of time within 
which, by the terms of its insurance policies, it warrants that it 
shall not be so engaged, and breach of which warranty vitiates 
such insurance; and violation of this provision by the Company 
shall be construed as constituting default in the performance of 
the conditions of this indenture and said mortgage and as entitling 
the Trustee, his legal representatives and successors, to all the 
rights and privileges of foreclosure and sale incident to the statu- 
eo mide hereinbefore referred to, or under this indenture, 
or both, 

It is mutually agreed that in event of partial loss. the insurance 
money arising therefrom shall be applied by said Trustee, under 
the direction of said Company, towards the restoration of said 
property to its former condition; that in the event of total loss. 
actual or constructive, of said steam vessel, the said insurance 
money shall be applied in reduction of all outstanding bonds pro 
rata, whether due or not. On receipt of the insurance money 
resulting from any such total loss, the Trustee shall cause the 
Detroit Trust Company to give notice thereof, and of the date when 
payments will be made, and of the amount to be paid to the bond- 
holders, in the same manner as herein provided for the giving of 
notice of the redemption of bonds. From the date fixed for payment 
in such notice, such bonds shall, uv to the amount thereof so pro- 
vided to be paid, cease to be secured by the said mortgage and 
this indenture, and interest thereon to the same extent shall also 
cease. 

If insurance money is received on account of injury to other 
property than that covered by such insurance, or to persons, it 
shall be applied in payment of settlement of the -claim for such 
injury by the Trustee under the direction of the Company. 

If any lien, charge or incumbrance shall be created or claimed 
upon any of the property covered by this indenture and said 
mortgage, or if any suit or proceedings shall be instituted or taken 
which might result in such lien, charge or incumbrance, the Trustee 
may in case of the failure of the Company to defend such suit, if 
it be proper for the protection of the interest of bondholders, and 
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without thereby waiving or affecting his right to exercise any of 
the powers conferred upon him in this instrument, defend such 
suit or proceeding, or himself institute proceedings to set aside or 
remove such lien, charge or incumbrance. The expense of any 
such suit or proceedings shall be held to be an additional indebt- 
edness hereby secured prior to said bonds and coupons, and shall 
be paid to said Trustee on demand, with interest at the rate of 
six per cent. (6%) per annum, computed from the time of such 
expenditure. 

The Company further covenants and agrees that it will keep 
said mortgaged property and every part thereof in as good con- 
dition and repair as the same now is, and as will entitle it to 
certificates of the highest classification in the Bureau of Veritas or 
Great Lakes Registrar, or other classification bureau designated 
by the Trustee equally as good, and further that it will obtain and 
keep in force such classification certificates for all of said property. 

The Company further covenants and agrees that it will pay and 
discharge all claims or obligations which may now be or hereafter 
become due to any persons, firms or corporations, and which may 
by law be given a prior right to the lien of this indenture. 

The Company further covenants and agrees that it will indemnify 
and save harmless the Trustee against all loss and damage to which 
the Trustee may be subjected by the execution of the Trusts hereof, 
not caused by the personal misconduct or neglect of the Trustee. 

The Company further covenants and agrees for itself, its succes- 
sors and assigns, that it will, as often as thereto requested by the 
said Trustee, execute, acknowledge and deliver all such further 
mortgages, bills of sale in trust and assurances in the law for the 
better assuring to said Trustee, and all successors to him, of said 
property hereby intended to be mortgaged as by said Trustee shall 
be reasonably required. 

The Company irrevocably appoints the Trustee to be the attorney 
for the Company, and in the name and on behalf of the Company 
to execute and do any assurances and things which the Company 
ought to execute and do under the covenants herein contained, and 
generally to use the name of the Company in the exercise of all or 
any of the powers hereby conferred on the Trustee. 

The Company further covenants and agrees to, and hereby does 
waive the benefit of any present or future extension, stay, appraise- 
ment or redemption laws of all Governments and countries, home 
and foreign, which might prevent or hinder the enforcement or 
foreclosure of this indenture and said mortgage, or the collection 
of the indebtedness secured thereby; and further covenants and 
agrees to preserve the rights, licenses and franchises now possessed 
or hereafter acquired by it. 

For the more effectually enabling the Trustee after default in 
payment of the moneys by the statutory mortgage and by this 
indenture secured, and until the same shall be fully paid and 
satisfied, to recover and receive all moneys payable under or by 
virtue of any policy or policies of @nsurance, charter party or 
charter parties, of the said steamship and the freights and earning 
thereof, the Company by these presents, make, ordain, constitute 
and appoint the Trustee to be the true and lawful attorney 
irrevocable of the Company, with full power and authority, in 
its name or otherwise as shall appear most expedient but for the 
use and on account of the trusts after such default as aforesaid, 
to ask, demand, recover and receive of and from all and every 
parties and party corporate and persons and person liable or 
indebted in that behalf, all and every the sum and sums of money 
which now are or is, or at any time or times hereafter may be due 
and owing under or by virtue of any policy or policies of insurance, 
which now is or are or at any time or times hereafter may be 
existing for insuring the said steamship or her freight from all 
damages arising from any risk or peril whatsoever, and all sum 
and sums of money, which now are or may at any time hereafter 
be due and owing under or by virtue of any charter parties or 
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charter party or other documents or otherwise, and also with full 
power and authority, after such default as aforesaid, to state and 
settle all accounts, claims, reckonings and other matters and things 
relative thereto, and to compound for and release all and any such 
claims and sums of money or otherwise as the Trustee shall think 
proper, and upon receipt of any such sum or sums of money to 
give good and effectual receipts and discharges for the same respec- 
tively, and upon non-payment thereof, or any part thereof, to com- 
mence, institute and carry all such actions, suits and proceedings 
at law or in equity, for the recovery thereof as to the Trustee 
seems meet, and generally, after such default as aforesaid, do in 
and about the premises as fully and effectually to all intents and 
purposes whatsoever, as the Company could do if personally present, 
the Company hereby ratifying and confirming, and agreeing to 
ratify and confirm, all and whatsoever the Trustee, his executors, 
administrators, successors in the trust, or assigns shall lawfully do 
or cause to be done in the premises hereunder. 

Until the Company, its successors or assigns, shall make default 
in the payment of some principal money or interest of said bonds, 
or some of them, according to the tenor thereof, or shall make 
default or breach in the performance or observance of any other con- 
dition, obligation or requirements of said bonds, or by this pre- 
sent indenture imposed on the Company, its successors or assigns 
and until such default (except in the case of effecting and renew- 
ing insurance) shall have continued for a period of thirty (30) days, 
the Trustee and every successor to him shall permit and suffer 
the company, its successors and assigns, to possess, manage, oper- 
ate and enjoy said vessel, with its appurtenances, and to receive, 
take and use the freight, tolls, income, rents, issues and profits 
thereof, in the same manner and with the same effect as if the 
said mortgage and this indenture had not been made 


Article II. 


If the Company, its successors or assigns, shall make any default 
in the payment of the principal of any of said bonds or of the 
interest thereon, and if such default shall continue for thirty (30) 
days, or if the Company, its successors or assigns, shall make default 
or breach in the perfdrmance or observance of any other conditions, 
covenant, agreement -or requirement of said bonds, or this inden- 
ture by it to be performed or observed, then, and in either of such 
cases it shall be lawful for, and upon request in writing of the 
holders of twenty-five per cent. (25%) in amount, or more, of the 
bonds then outstanding and unpaid, it shall be the duty of said 
Trustee to declare the principal of all outstanding bonds to be 
due and payable, anything in said bonds or in the coupons thereof 
contained to the contrary notwithstanding; said declaration shall 
be made by serving a written notice thereof on the Company. 

In either of such cases said Trustee may in his descretion take 
and possess said vessel and all the property hereby mortgaged. 

Upon and after so taking possession the Trustee may at his 
option, either lay up said vessel and keep idle said property, or if 
deemed advisable, use. run and operate the same, making from 
time to time such repairs, alterations and additions thereon as 
he may deem proper, and after deducting all operating expenses, 
including taxes and his own reasonable compensation, and all 
expenses by him reasonably incurred, in the conservation and 
protection of said property and of the interest of said bondholders 
therein, and the cost of all repairs, alterations and additions. 
said Trustee shall apply the net income in payment of interest 
on all said bonds, ratably, and any surplus income in payment of 
the principal when the same shall become due, either by the terms 
of the bonds or under the provisions of this indenture. 

Or, said Trustee, instead of himself using and operating said 
property, may, in his discretion, at any time or times, after tak- 
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ing possession thereof, let, lease or charter said property to any 
person or corporation, for such time and on such terms and con- 
ditions as said Trustee shall think fit, the income therefrom to 
be applied in the same manner as income from operation of said 
property by said Trustee under the foregoing provisions. 

Or, in case of default in payment of principal or interest, and 
the continuance thereof for thirty (30) days, or in case any defauli 
or breach shall occur in the performance or observance of any other 
condition, covenant or requirement on the part of said Company 
to be performed or observed, by reason whereof the entire princi 
pal and interest shall become due, then, and in either such cases 
the Trustee may, and upon the written request of the holders of 
twenty-five per cent. (25%) in amount of the bonds then outstand- 
ing shall, either with or without taking possession as aforesaid, 
foreclose the said mortgage, and this indenture as the Trustee may 
elect, either by proper proceedings to be taken in a court of com- 


petent jurisdiction, or by sale of all the property covered by said - 


mortgage and in this indenture, at public auction, to the highest 
bidder, at the City of Toronto, Ontario, wherever said property 
may be at the time of the sale, at such time as the Trustee may 
appoint, first giving notice of such sale, and of the time, place 
and terms thereof, by advertisement once a week for the term of 
four (4) weeks in a daily newspaper published in the English 
language, and of general circulation, published in the said City of 
Toronto. The Trustee may, in his discretion, and on written 
request of the holders of a majority of the outstanding bonds, 
shall adjourn such sale from time to time, giving reasonable notice 
thereof, and make sale at the time of adjournment, but the bond- 
holders shall not have the right to require adjournments for more 
than six (6) months in all. 

It is further expressly agreed that in case resort is had to a 
Court of Equity to foreclose this instrument, a receiver may be 
appointed as a matter of course upon the application of said Trus- 
tee, his successor or successors in trust and said first party hereby 
consents to such appointment. 

The sale of said property, whether made under the above power 
or otherwise, shall be for cash, or upon such other terms as a 
majority of the holders of the bonds then outstanding may direct, 
and such sale may be made with or under special conditions as to 
upset price, reserve bid, or otherwise, or as to receiving the price 
or consideration in whole or in part in bonds or interest coupons 
secured hereunder. The Trustee may also rescind or vary any 
contract of sale that may have been entered into and re-sell with 
or under any of the powers herein. Upon any sale of the mort- 
gaged premises, or any part thereof, the purchaser in making pay- 
ment therefor shall be entitled on paying in cash so much as shall 
be necessary to cover the costs and expenses of the sale and of the 
proceedings incident thereto, and any other moneys payable to 
the Trustee to appropriate and use, towards the payment of the 
remainder of the purchase price, any of the bonds or coupons 
issued hereunder and entitled to participate in the proceeds of 
such sale, reckoning each bond or coupon so appropriated and used 
at such sum as shall be payable thereon out of the net proceeds 
of the sale, and proper receipts shall thereupon be given to the 
holders of such bonds or coupons for the amount so payable thereon, 
and the bonds and coupons, if the net proceeds of the sale shal] 
be sufficient to pay them in full. shall be delivered up for can- 
cellation, or, if the proceeds of the sale shall not be sufficient to 
pay such bonds or coupons in full, then proper indorsements shall 
be made thereon of the amount so paid and they shall then he 
returned to the holders. ; 

In case of the sale of the mortgaged property by virtue of this 
indenture, the principal of the bonds, if not previously due, shal] 
immediately become due and payable, anything in said bonds, or 
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in said mortgage, or in this Indenture contained to the contrary 
notwithstanding. No purchaser other than the Trustee shall be 
responsible for the application of the purchase money. The Trus- 
tee shall execute and deliver to the purchaser or purchasers, 
at such sale, a bill of sale of the property sold. And the 
Company shall, if so requested by the Trustee, ratify and confirm 
all sales by executing and delivering to the Trustee, or to such pur- 
chaser or purchasers, all proper conveyances, assurances, trans- 
fers and releases as may be designated in any such request. 

The proceeds of any sale shall be applied,— 

First: To the payment of the costs, expenses, fees and other 
charges of such sale, and a reasonable compensation to the Trus- 
tee, his counsel, attorneys and agents; and of all expenses and 
liabilities incurred, and advances or disbursements made by the 
Trustee; and to the payment of all taxes, charges or other lens 
prior to the lien of this Indenture, except such as the sale may 
have been made subject to; 

Second: In payment of the principal and the accrued interest 
of all outstanding bonds; 

_ Third: Any surplus remaining shall be paid to the Company, 
its successors or assigns, or to whomsoever may be lawfully entitled 
to receive the same. 

The Trustee may also, in his descretion, upon any default or 
breach in performance or observance of any condition, covenant, 
agreement or ‘requirement of said bonds or this indenture or said 
mortgage on the part of the Company to be performed or observed, 
and either with or without exercising any of the rights and powers 
hereinbefore conferred upon him, take any other action or pro- 
ceedings to enforce or protect the rights of the bondholders as he 
may deem necessary or expedient in the premises. 

The Trustee shall not be required to take possession of the 
vessel and property covered by this indenture, or to take any 
action for the foreclosure of the said mortgage and this indenture, 
whether by sale under the power hereby conferred, or otherwise, 
or to comply with any requirements herein authorized to be made 
by any bondholder, until he shall have received from the bond- 
holders requiring such action, deposit of their bonds and satis- 
factory indemnity against such loss, expense and liability as may 
be incurred by him in so doing. 

No bondholder nor any bondholders shall be entitled to bring any 
action or suit for relief under this instrument, unless and until the 
Trustee, upon request in writing and performance of the conditions 
set forth in the last above paragraph by the holders of at least 
twenty-five per cent. (25%) of the amount of the bonds then out- 
standing and unpaid, shall refuse to discharge his duty hereunder. 

It is further mutually agreed that, in case the bonds secured 
hereby shall be declared to be due, under the provisions herein- 
before contained, for default in payment either of any principal 
or interest, or of any tax or assessment, and if the Company not 
being otherwise in default in the performance of any covenant or 
agreement herein by it to be performed, shall at any time, before 
foreclosure sale under the said mortgage and this instrument, pay 


-all principal due otherwise than by virtue of such declaration and 


all interest, taxes and assessments due, and all charges and 
expenses, including compensation of the Trustee, then none of 
said bonds shall be held to be due in consequence of such declara- 
tion and possession of the mortgaged property, if taken by the 
Trustee, shall be restored to the Company, foreclosure proceedings, 
if commenced, shall be discontinued and the said mortgage shall 
not be foreclosed for any previous default in payment. 

If for any reasons the bonds secured hereby are declared to 
be due, and for that reason possession of the mortgaged property 
is taken by the Trustee, or if likewise for that reason preceedings 
in foreclosure are commenced, the Trustee may in his discretion, 
and provided the holders of a majority in interest of the outstand- 
ing bonds shall in writing so request, withdraw and annul such 

declaration 


1909 FARRAR TRANSPORTATION CO. Chap. 151. 


declaration, restore possession of the mortgaged property to the 
Company, and, in case of the commencement of foreclosure pro- 
ceedings, discontinue them, nothing done by the Trustee on account 
of any default, or failure in performance of any covenant or agree- 
ment by the Company, and nothing done under the provisions of 
either this or the ‘last foregoing paragraph shall prejudice or affact 
the powers or rights of the Trustee upon or on account of any 
other default or failure to comply with the terms of this instrument. 

In case of a foreclosure sale of said vessel and property, either 
by the Trustee under any power herein granted, or in pursuance 
of the decree of any Court of competent jurisdiction, the Trustee 
shall, if so requested in writing by the holders of a majority of 
the outstanding bonds, bid for and purchase, unless a higher bid is 
made than that offered by the Trustee, the said vessel and pro- 
perty, and shall hold the same in trust for the holders of all such 
bonds as shall deposit the same with the Trustee, or the Detroit 
Trust Company, hereinbefore described, for that purpose, at least 
five (5) days before such sale, and shall, at the time of sale, either 
pay or secure to the satisfaction of the Trustee the payment of 
their proportion of the purchase price so bid; but the Trustee shall 
not, in case a portion only of said property is sold, bid therefor 
more than a reasonable price to be determined by him, or in case 
the entire property is sold, a price exceeding the amount of the 
bonds then outstanding, with accrued interest, costs and expenses 
or foreclosure, and of the trust, together with the amount of any 
prior liens. 

On payment of the principal and interest of all the bonds hereby 
secured in full, according to their tenor, all the right, title and 
interest of the Trustee in the property hereby mortgaged, shall 
cease, and the Trustee, at the expense of the Company, shall exe- 
cute and deliversto the Company, or its successors in interest, a 
proper release and discharge of the said mortgage and this inden- 
ture. 

The Trustee shall have the privilege and right to waive any 
default made by the Company in any of the payments, acts and 
obligations to be made, done and performed by it, under the terms 
of said bonds and mortgage and this indenture, securing the same, 
if in his discretion he deems best so to do in the interest of the 
holders of said bonds. 

No remedy herein conferred upon or reserved to the Trustee or 
to the holders of bonds hereby secured is intended to be exclusive 
of any other remedy, but each and every such remedy shall he 
cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or 
by statute. 


Article III. 


It is mutually covenanted and agreed that the bonds secured by 
this indenture may be registered as to the principal, in the name 
of the owners or their appointees, on the books of registration 
which the Detroit Trust Company shall keep at its office in the 
City of Detroit, Michigan. The registry shall also show the address 
of such owner or appointee to which he desires all notices under 
this indenture to be sent, and such registration shall be certified 
on the bonds by the Detroit Trust Company. 

The coupons of any registered bond may be surrendered to the 
Detroit Trust Company and cancelled, and thereafter the interest 
on such bond ‘shall be payable only to the registered holder of the 
bond or on his order. After such registration so certified, no trans- 
fer shall be made or shall be valid except in writing, signed by the 
party registered as the holder for the time being, or his legal 
representatives or his agent or attorney thereunto duly authorized 
in writing, filed with the Detroit Trust Company. The fact of 
such transfer shall be entered upon the bond register, and every 
such transfer shall be noted upon the bond. If the last transfer 
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be to bearer, it shall restore to the bond transferability by delivery ; 
and every bond shall be subject to successive registration and 
transfers to bearer as aforesaid, at the option of the holder. Not- 
withstanding registration, the interest coupons shall continue to 
be payable to bearer. Neither the Detroit Trust Company nor the 
Trustee shall be bound to take notice of any trusts appearing on 
or referred to in any transfer of the bonds or otherwise with respect 
thereto, and may transfer the same on the direction of the person 
registered as the holder thereof, whether named as Trustee or other- 
wise as though that person were the beneficial owner thereof. 

It is further mutually covenanted and agreed that the Company 
shall be liable in person for the bonds to be issued under this 
indenture, and the interest thereon, and for the indebtedness 
evidenced thereby. 

If at any time the Trustee hereunder shall become incapable of 
acting or unfit to act or shall resign, it shall be lawful for the 
holders of a majority in interest of the outstanding bonds, or for 
the Detroit Trust Company, as their agent, to apply to any court 
of competent jurisdiction for the appointment of a new Trustee 
hereunder. When such appointment has been made the said Alex- 
ander McPherson, Trustee, covenants and agrees for himself, his 
legal representatives and his heirs, that a proper legal assignment 
of the statutory mortgage shall be forthwith made running from 
him to the new Trustee appointed. Any such new Trustee in 
assuming this trust, shall be considered as appointed by a similar 
agreement. Until the time for such appointment, the Company 
may appoint a Trustee to act until such appointment shall be made 
by court. In case of the failure of the bondholders to make appli- 
cation for such appointment within six (6) months from the arising 
of such cause therefor, the Company may make application in iis 
own name. - 

The Company shall execute and deliver all such instruments as 
may be necessary to enable the person or persons so appointed 
Trustee to execute the trust. 

It is further mutually covenanted and agreed that the words 
“‘Trustee’’ as used im this instrument shall be construed to mean 
the person or ccrporation for the time being charged with the 
execution of the trusts of this instrument. 


Article IV. 


The bonds authorized by this indenture shall be regularly certi- 
fied and delivered to Farrar Transportation Company, Limited, 
or its properly constituted agent or attorney, upon receipt of 
instructions so to do given under the direction of the Board of 
Directors of the Company to the Trustee. And the Trustee shall 
not be in any wise responsible for the issue or negotiation of any 
bonds so certified and delivered and the application of their 
proceeds. 


Article V. 


Alexander McPherson, party of the second part hereto, for him- 
self and his successors, hereby accepts the trusts created and 
assumes the duties imposed by this indenture, upon the terms and 
conditions following. that is to say: 

1. The Trustee may, if required by his duties under the terms 
of this indenture, select and employ, in and about the trusts and 
duties hereby created and imposed, suitable agents and attorneys 
whose reasonable compensation shall be paid to the Trustee by the 
Company. The Trustee shall not be liable for any neglect, omis- 
sion or other wrong-doing of any such agent or attorney, if reason- 
able care has been exercised in his selection; nor shall he be other- 
wise answerable for anything whatsoever in connection with the 
trusts herein, save for his own wilful negligence or default. If, 
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however, the Trustee shall be held answerable in damages, such 
damages shall, except in cases arising out of his wilful negligence 
or default, be repaid to him by the Company, and the same shall 
constitute a first lien on all the property conveyed hereby. 

2. The Trustee may advise with legal counsel, and shall not be 
liable far any action under this indenture taken or suffered in 
good faith by the Trustee in accordance with opinion of counsel, 
which shall be conclusive on the Company, and on all holders of 
the bonds. 

The Trustee shall not, by reason of entering into possession of 
the mortgaged premises, or any part thereof, be lable to account 
as mortgagee in possession for anything except actual receipts, or 
be liable for any loss upon realization, or for any default or omis- 
sion for which a mortgagee in possession might be liable, and shall 
be answerable and accountable only for his own acts, receipts, 
neglects or defaults, and not for those of-any banker, broker or 
other person with whom any trust moneys or securities may be 
deposited, nor for any loss unless samé shall happen through his 
own wilful default. 

The Trustee and every person appointed by the Trustee here- 
under shall be entitled to be indemnified out of the mortgaged 
premises in respect of all liabilities and expenses incurred by him 
or them, or any of them, in the exercise or purported exercise of 
the trusts hereof, including liabilities and expenses consequent on 
any mistake, oversight, error of judgment, forgetfulness or want 
of prudence on the part of the Trustee, and against all actions, 
proceedings, costs, claims and demands in respect of any matter 
or thing done or omitted in any way relating to the premises. 

The Trustee shall not be bound to take any action under this 
indenture unless thereto requested in writing, as hereinbefore spe- 
cifically provided, and unless such request be accompanied by satis- 
factory indemnity against all costs, expenses and liabilities incident 
to the action requested. 

3. It shall be the duty of the Trustee to protect the lien of the 
said mortgage and of this indenture, by attending to the registra- 
tion of the statutory mortgage upon the ship register at the Port 
of Collingwood. 

4. It shall be the duty of the Trustee to cause the properiy 
covered by this indenture to be insured and to be kept insured 
against all risks on vessel property ordinarily covered by such insur- 
ance, including marine risks and disasters, general and particular 
average, collision liability, protection and indemnity insurance and 
insurance against liability for injuries to persons in insurance com- 
panies and under forms of policies approved by the Trustee, for 
an amount equal to the full insurable value of said steamship, such 
insurance to be made with loss payable to said Trustee and the 
policies deposited with said Detroit Trust Company. 

5. The Trustee shall be entitled to reasonable compensation for 
his services, and to reimbursement for all expense, including coun- 
sel fees properly incurred under this instrument, and such com- 
pensation and expenses shall constitute a first charge upon the 
property hereby conveyed and upon any fund which may come to 
the hands of the Trustee. 

6. The Trustee shall not be liable for or by reason of any failure 
or defect of title to, or any incumbrance upon the mortgaged 
premises, or for or by reason of the statement of facts or recitals 
in the said mortgage or in this indenture or in the bonds contained, 
or be required to verify the same, but all such statements and 
recitals are and shall be deemed to have been made by the Com- 
pany only; and it shall not be the duty of the Trustee, and noth- 
ing herein contained shall in any wise cast any obligation upon the 
Trustee to procure further, other or additional instruments of 
further assurance, or to do any other act for the continuance of 
the lien’ hereof, or for giving notice of such lien, or for extending 
or supplementing the same, or to keep itself informed or advised 
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as to payment by the Company of any payments which the Com- 
pany should make or to require such payments to be made, except 
in the case of insurance, as hereinbefore provided; nor is the Trus- 
tee to be understood as making any representations as to charac- 
ter, extent or value of the mortgaged premises; it being hereby 
agreed and declared that as to all matters and things in this para- 
graph referred to, the duty and responsibility shall rest upon the 
Company and not upon the Trustee, and the failure of the Com- 
pany to discharge such duty and responsibility shall not in any- 
way render the Trustee liable, or cast upon the Trustee any duty or 
responsibility for breach of which the Trustee would be lable. 

In witness whereof the Corporation has caused its corporate seal 
to be hereunto affixed and these presents to be signed by its Presi- 
dent and its Secretary; and the said Trustee to evidence the 
acceptance of the said trust has likewise signed and sealed these 
presents. : 


Signed, sealed and delivered, 


in presence of FARRAR TRANSPORTATION COMPANY, 
RALPH STONE, LIMITED, 
_MoPHERSoN BROWNING, by C. A. Farrar, 
as to Alexander McPherson. President. 
W. T. ALLAN, ‘ (Corporate Seal.) 
RaupH STONE, Geo. H. Fair, 
as to execution by Secretary. 
C. A. Farrar, ALEXANDER MOPHERSON, 
President, Trustee. 
and Geo. I. Farr, (Seal.) 
Secretary. 


Province of Ontario, 
County of }ss. 


On this twenty-fifth day of November, A.D. 1908, before me 
appeared Charles A. Farrar and George E. Fair, to me personally 
known, who being by me duly sworn, did say that they are the 
President and Secretary respectively of Farrar Transportation 
Company, Limited, a Corporation, and that the seal affixed to the 
said instrument is the corporate seal of said Corporation, and that 
said instrument was signed and sealed in behalf of said Corporation 
by authority of its Board of Directors, and the said Charles A. 
Farrar and George BH. Fair acknowledged said instrument to be 
the free act and deed of said Corporation. 


(Notarial 
seal.) 
W. T. ALLAN, 


Notary Public in and for the Province of Ontario. 


State of Michigan, ss 
County of Wayne. ; 


Be it known that on the twenty-seventh day of November, 1908, 
before me the undersigned, a Notary Public in and for said County 
and State, personally appeared Alexander McPherson, to me per- 
sonally known as the same person described in and who executed 
the foregoing instrument, and acknowledged the execution of the 
same as his free act and deed for the uses and purposes therein 
expressed. 

(Notarial 
seal.) 
McPHERSON BROWNING, 
Notary Public, Wayne County, 
Michigan. 


CHAPTER 


My commission expires June 21, 1912. 
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CHAPTER 182. 


An Act respecting the Merchants’ Fire Insurance 
Company. 


Assented to 13th April, 1909. 
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HEREAS the Merchants Fire Insurance Company Preamble. 


has by petition set forth that the Company was 
incorporated by Letters Patent under the Great Seal of the 
Province of Ontario on the nineteenth day of January, one 
thousand eight hundred and ninety-eight, issued pursuant 
to The Ontario Insurance Act, with an authorized capital 
stock of $500,000, divided into 5,000 shares of one hundred 
dollars each (hereinafter called ‘‘old shares’’) and that the 
amount of such capital stock subscribed for and outstand- 
ing is $380,000, and the amount paid in on such subscribed 
capital stock is $95,000, and that owing to exceptional 
losses from conflagrations in the past, the paid up capital 
stock has become impaired, and that it is necessary and 
expedient to reduce the capital stock of the Company as 
hereinafter set forth, and of the twenty-five per cent. here- 
tofore called and paid up on said ‘‘old shares,’’ to write off 
one-half, and to place the excess of the amount so written 
off over the actual impairment of the capital stock in a 
reserve fund to the credit of the Company; and whereas 
the shareholders of the Company having had due notice 
and a copy of the proposed by-law passed the same pro- 
visionally, the said by-law being expressed in the terms of 
sections one to eight (both inclusive) of this Act, and the 
said by-law to take effect’ only on the passing of this Act; 
and whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. Notwithstanding anything contained in the said Let- Capital stock. 


ters Patent incorporating the Company, the authorized 
capital stock of the Merchants Fire Insurance Company, 
shall on and from the passing of this Act be $500,000, 

divided 
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divided into 10,000 shares of the par value of $50 each 
(hereinafter called ‘‘new shares’’ or ‘‘substituted shares’’). 


Substitution of 2 (1) On and from the passing of this Act each share- 
“new shares’ io) 


for ‘old holder of the Company shall be deemed to be and shall be 

cancelation of the holder of as many ‘‘new shares’ or “‘substituted.shares”’ 

“old shares.” in the capital stock of the Company as at the passing 
hereof he holds ‘‘old shares’’ therein and, except in rela- 
tion to creditors and policyholders of the Company as here- 
inafter provided, all ‘‘old shares’ held by any shareholder 
shall be deemed to have been surrendered and cancelled. 


What propor- . (2) On the ‘‘new shares’’ or ‘‘substituted shares’’ there 
tion of amount 


paidon “old shall be deemed to have been paid into the Company one- 

‘redited on half of the amount which was paid into the company upon 

‘‘new shares.” the corresponding ‘‘old shares’? and the holder of each 
‘new share’’ or “‘substituted share’’ shall be liable to the 
Company for the difference (if any) between fifty dollars 
and the amount so deemed to have keen paid on such “‘new 
shares’ or “substituted shares’’; provided if at the pass- 
ing of this Act any shareholder is in default of payment of 
a call or calls made on the ‘‘old shares’? nothing herein 
contained shall diminish or otherwise howsoever affect the 
lability of such shareholder to the Company in respect of 
the said call or calls. 

Rights of 3. Nothing herein contained shall be deemed to diminish 

test oiiees the lability Gf any) of any shareholder in respect of the 

notafiected. “old shares’’ to any person or persons who immediately 
prior to the passing of this Act was a creditor or was the 
holder of a policy unexpired at the passing hereof; but 
any payment made ta the Company upon a “‘new share’’ or 
‘“‘substituted share’ shall reduce the liability of such 
shareholder by the amount of such payment. 

Callson 4» 4. The directors may from time to time make such calls 

’ on ‘‘new shares’’ or ‘“‘substituted shares’’ as they think fit 

(not in any case exceeding the amount remaining unpaid 
on any “‘new share’’ or “‘substituted share’’) whether such 
new shares are substituted for old shares or are new shares 
issued without such substitution; and such calls shall be 
payable at such times and places and in such payments or 
instalments as the directors appoint; provided that no call 
shall exceed ten per cent. and that not less than 30 days’ 
notice of any call shall be given; provided also that no 
call shall ke made on the ‘‘new shares’’ or “substituted 
shares’’until the holders of the new shares hereafter issued 
without substitution shall have been called upon to pay 
twenty-five per cent. upon each such new share. 


Issue ofstockat 2: Lhe Company may from time to time issue at the par 
$50 pershare. value of fifty dollars,per share, the whole or any portion of 
the authorized but unissued capital stock of the Company, 

and ~ 


=] 
On 
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and so that the whole capital stock of the Company issued 
and subsisting shall not exceed at any time the sum of 


$500,000. = 


6. Every new issue of the capital stock of the Company New issue to 
shall first be offered for subscription to the then sharehold- shareholders. 
ers 1n proportion as nearly as possible to their then respec- 
tive holdings; and all shares of the capital stock of the 


~ Company shall rank pari passu. 


7. No shares of the capital stock of the Company shall be no shares to be 


issued or allotted by the Company at a less price than par. (via 


8. Of the twenty-five per cent. heretofore called and Reserve Fund. 
paid up on said ‘‘old shares’’ one-half is hereby written off 
and the excess of the amount written off over the actual 
impairment of capital stock shall be placed in a reserve 
fund to the credit of the Company. 


CHAPTER 


876 
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CHAPTER 153. 


An Act respecting St. John’s Church, Ancaster. 


Assented to 13th April, 1909. 


HEREAS the Reverend Charles Edwin Belt and 
Walter J. Barr and Alexander M. Postans, of the 
Township of Ancaster, in the County of Wentworth, Rector 
and Churchwardens of St. John’s Church, in the Village 
end Township of Ancaster aforesaid, have by their petition 
set forth that the parcel of land known as the St. John’s 
Church Property, in the Village and Township of Ancaster, 
consisting of the church site and the churchyard or cemetery 
grounds attached thereto, was in the year 1829 conveyed to 
the Honourable and Right Reverend Charles James 
Stewart, the second Lord Bishop of Quebec, ‘‘to and for 
the uses of the Protestant Episcopal Church of England 
and for no other purposes whatever,’’? and that the said 
property, excepting a small strip thereof recently sold to 
the Brantford and Hamilton Electric Railway Company, 
has for the purposes aforesaid been since by his suc- 
cessor conveyed to and is now held by the Lord Bishop of 
Niagara as a church site and for cemetery purposes; that 
under the authority of an Act of the Legislature of this 
Province, passed in the 34th year of the reign of Her late 
Majesty Queen Victoria, Chaptered 82, Thomas Postans 
and Henry Orton, the churchwardens of the said church 
for the time being, by deed dated the 10th day of June, 
1871, purchased a parcel of land containing six acres 
more or less immediately adjoining said St. John’s Church 
Property, and erected thereon a parsonage or rectory, and 
that the said churchwardens and their successors in office 
have since held the said property, commonly known as 
the Rectory Lands Property, excepting a small strip 
thereof recently sold to the said railway company, 
upon and subject to the trusts upon which the same 
was purchased, namely, “to and for the use, occupation, 
enjoyment and accommodation of the clergyman or clergy- 
men of the Episcopal or Established Church of England 
resident at Ancaster,’’ from time to time; that in the year 
1907 the said Brantford and Hamilton Electric Railway 
Company 
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Company located its right-of-way through the said church 
properties, and that upon the settlement under The Railway 
Act of the terms of sale to the said railway company the 
sum of two hundred dollars, being the purchase price 
agreed upon for the said strip of land taken for the right-of- 
way through the said Rectory Lands Property, was paid to 
and has since been invested by the Synod of the Diocese of 
Niagara, the income thence derivable to be applied, as in 
accordance with the trusts upon which the said lands were 
formerly held, to and for the use of the clergyman of the 
said church resident for the time being at Ancaster afore- 
said, and the sum of twelve hundred and fifty dollars, as 
the purchase price for the portion-of the said cemetery 
grounds taken by the said railway company, was paid to 
and is now held by the said Synod of the Diocese of Niagara, 
to be applied under its authority in the purchase and acqui- 
sition of other lands for cemetery purposes, and in defraying 
the expenses of laying out, enclosing and improving the 
same; that by reason of the encroachment of the right-of- 
way aforesaid on the said cemetery grounds other provision 
for cemetery purposes is immediately necessary; that inter- 
ments have already been made in the portion of the said 
Rectory Lands Property next adjoining the said cemetery 
grounds and that the adjacent portions of the said Rectory 
Lands Property afford the most convenient and suitable 
location for an extension of the present cemetery, and can 
be converted to the uses of a cemetery without injuriously 
affecting the remainder of the said Rectory Lands Property, 
and that it is desirable to make the said necessary provision 
for cemetery purposes by taking in and including within the 
bounds of the present cemetery so much of the said adjacent 
portions of the said Rectory Lands Property as may be 
described as follows: —Being composed of part of lot num- 
ber forty-five in the Second Concession of the said Town- 
ship of Ancaster, and being now in the said Village 
of Ancaster, and being butted and bounded and more par- 
ticularly described as follows, that is to say: Commencing 
at a point in the division line between the said Church 
Property and the Rectory Lands Property distant one 
hundred and thirty-two feet measured on a course north 
twenty-two degrees three minutes east from a stone monu- 
ment planted in the eastern limit of the given road between 
lots numbers forty-four and forty-five, and marking the 
southwest angle of said Church Property; thence north 
twenty-two degrees three minutes east along the aforesaid 
division line between the Church Property and the Rectory 
Lands Property four hundred and seven feet and six inches 
more or less to a stone monument marking the northeast 
angle of the said Church Property; thence south sixty-five 
degrees seven minutes east along the northern limit of the 
Rectory Lands Property three hundred and thirty-three 
feet nine inches more or less to the eastern boundary of yee 
sal 
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said Rectory Lands Property; thence south twenty-two 
degrees three minutes west along the eastern limit of the 
said Rectory Lands Property one hundred and sixty feet; 
thence south seventy-seven degrees twenty-one minutes west 
four hundred and five feet, more or less, to the place of 
beginning, excepting out of the above described parcel of 
land a portion of the right-of-way lands of the Brantford 
and Hamilton Electric Railway, the above described parcel 
of land containing by admeasurement one acre and seventy- 
eight one-hundredths of an acre, be the same more or less; 
that the sum of three hundred dollars had been agreed upon 
as a fair consideration and purchase price for the portions 
of the Rectory Lands Property proposed to be converted into 
cemetery grounds, and thatit had been agreed that upon 
such conversion the said amount of three hundred dollars 
should be held and invested by the said Synod of the Diocese 
of Niagara and the income thence derivable, as in accord- 
ance with the original trusts aforesaid applied to and for the 
use of the clergyman of the said church for the time being 
resident at Ancaster aforesaid, and that the vestry of the 
said St. John’s Church, the Lord Bishop of Niagara and the 
Synod of the Diocese of Niagara aforesaid, and the Council 
of the Municipality of Ancaster have severally authorized 
-and approved of the said proposed conversion into a ceme- 
tery of the said Rectory Lands Property aforesaid; and 
whereas the petitioners have prayed that an Act may be 

- passed vesting in the Lord Bishop of Niagara and 
his successors in office for the purposes aforesaid the 
said above described parcel of land; and whereas it is 
expedient to grant the prayer of the said petition; and 
also to effectually vest the title of all the property known 
as the St. John’s Church Property, save the portion sold to 
the Brantford and Hamilton Electric Railway Company, 
in the Lord Bishop of Niagara and his successors in 
office. 


Therefore His Majesty, bv and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


Negi 1. The parcel of land heretofore known as the St. 


BE John’s Church Property in the Village and Township of 
Ancaster aforesaid described in the instrument of convey- 
ance thereof to the said Charles James Stewart, second 
Lord Bishop of Quebec, and being all and singular that 
certain parcel or tract of land and premises situate lying 
and being in the aforesaid village containing 2 acres and 
19 perches and 4 of land and composed of part of Lot 
No. 45 in the second concession of the Township of 
Ancaster aforesaid butted and bounded as follows: Com- 
mencing on the east side of Wilson or Main street of the 
said village and in front of the said street at the distance 

of 


1909 ST. JOHN’S CHURCH, ANCASTER. Chap. 153. 


of 86 links from the southwest corner of Lot No. 14, then 
south 68 degrees east 4 chains, then south 22 degrees 
west 8 chains and 11 links, more or less to the division 
line between Lots No. 44 and 45 of the township, then 
along the said division line north 13 degrees west 6 chains 
and 90 links more or less to the front of the said street, and 
thence along the front of said street north 22 degrees 
east 2 chains and 50 links, more or less to the place of 
beginning, excepting therefrom the portion of the right 
of way of the Brantford and Hamilton Electric Railway, 
is hereby vested in the Lord Bishop of the Diocese of 
Niagara and his successors in office forever for all the 
estate right title and interest of the herein above named 
Charles James Stewart, second Lord Bishop of Quebec, 
and his successors in office and of their respective heirs 
and assigns and of all other persons having or claiming 
any estate or interest from or through the aforesaid per- 
sons or any of them, including His Majesty the King, his 
heirs, successors and assigns, and for all and every other 
estate whatsoever, to hold the same to and for the uses 
for which the same were originally conveyed to the said 
second Lord Bishop of Quebec and subject to the same 
trusts so far as they are now capable of taking effect. 


2. The parcel of land comprising portions of the 
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Authority to 


use certain 


said Rectory Lands Property and hereinbefore more lands fora 


particularly described by metes and bounds, except- 
ing therefrom the right-of-way lands of the said Brant- 
ford and Hamilton Electric Railway, is hereby vested in 
The Lord Bishop of the Diocese of Niagara and his 
successors in office forever, to hold the same for the 
purposes of a cemetery and to and for the same uses and 
upon and subject to the same trusts, so far as they are now 
capable of taking effect as those upon which the property 
known as the St. John’s Church Property is now held, 
and the churchwardens of the said church are hereby 
authorized and empowered to grant and convey the 
said parcel of land to the Lord Bishop of Niagara and his 
successors for the purposes and uses aforesaid and upon 
the execution of such conveyance the said parcel of land 
and the churchwardens of the church are declared to be 
and are hereby discharged and freed from the trusts upon 
which the said parcel of land as portion of the said Rec- 
tory Lands Property has been heretofore held. 


3. The said sum of three hundred dollars, being part of 
the purchase price for the portion of the cemetery grounds 
of the said church taken for its right-of-way by the said 
railway company and now held by the said Synod of the 
Diocese of Niagara, shall together with the said sum 
of two hundred dollars already held and invested for the 
purposes aforesaid, hereafter be held by the said Synod 

in 


cemetery, 


Purchase 
money to be 
invested on 
certain 
securities, 
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in trust to be invested in such securities as thcse in which 
the said Synod is authorized to invest its other trust 
funds, the income thence derivable to be applied to and for 
the use of the clergyman of the said church resident from 
time to time at Ancaster aforesaid. ‘ 


CHAPTER 
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CHAPTER 154. 


An Act respecting Knox Church Burying-Ground. 


Assented to 13th April, 1909. 


HEREAS the Trustees of the Presbyterian Congre- 
gation of Knox Church, Toronto, have by their 
petition shewn that bv Letters Patent, under the Great 
Seal of the Province of Upper Canada, bearing date 15th 
April, 1825, His Majesty, George IV., of his special grace, 
certain knowledge and mere motion, granted to Colin 
Drummond, Jesse Ketchum, William Stevenson, Peter 
McPhail and William Arthurs, all of the Town of York 
- (now the City of Toronto) and their successors in office, as 
Trustees, to be annually chosen by the Presbyterian con- 
gregation, then resident in the Town of York, after the 
manner provided in an Act of said Province, passed in the 
fourth year of the reign of His said Majesty, Chaptered 84, 
intituled ‘‘An Act to enable the Presbyterian congregation 
of the Town of York, to purchase one or more parcels of 
ground sufficient for the erection of a church and bury- 
ing ground’’ that parcel of land situate in the Town of 
York (now the City of Toronto) in the County of York, in 
the home district, containing by admeasurement one-half 
of an acre be the same more or less, being the gore lot 
between lots numbers four and five on the north side of 
Duchess Street, for the purpose of a burying-ground; and 
that by an Act of the Parliament of Canada passed in the 
twentieth year of the reign of Her Majesty, Queen Vic- 
toria, Chaptered 218, after reciting among other things that 
another congregation of Presbyterians had in the year 
1844 united with the Presbyterian congregation of York, 
it was set forth that the united congregations were then 
known as Knox Church; and that the Trustees of the Pres- 
byterian congregation of Knox Church have been annually 
elected ever since the time of the issue of said Letters 
Patent, and are the successors of the Trustees of the Pres- 
byterian congregation of the Town of York; and that the 
said parcel of land is now held by them as a burying- 
ground; and that the said Trustees and their successors in 
office have been in continuous possession of said premises 
since 
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since the issue of said Letters Patent, and have permitted 
the same to be used as a burying-ground; and that many 
years ago some bodies were interred in the said lot, 


‘but no record appears to have keen kept of these inter- 


ments, and the said Trustees do not know of any bodies 
having been buried there for fifty years; and that neither 
the said Trustees, nor so far as they can ascertain, their 
predecessors, ever granted any burial plot, or license to 
any one to use any particular portion of said premises for 
interment, or received any fees for permitting burials to 
be made in said lot, or for keeping the grounds in order, or 
entered into any obligation with any one to do so, neither 
did they ever hear of any one making any inquiries about 
the persons buried in the said lot, or having any interest 
therein; and that the said Trustees and their predecessors 
have kept the said premises fenced, and about thirty-eight 
years ago the predecessors of said Trustees erected on part 
of said lot, a building for Sunday School and Missionary 
purposes; and that under municipal regulations the said 
premises can never ke again used for burial purposes; and 
that from the change in the locality in which the lot is 
situated and of the surroundings of the premises, the Sun- 
day School and Mission cannot be longer carried on with 
advantage; and that the said premises are now practically 
of no use and only entail on your petitioners a bill of 
expense for keeping the same fenced; and that it would be 
in the interests not only of the congregation of Knox 
Church, but the whole Presbyterian Church in Toronto, 
that said lands should be sold or leased and the proceeds 
applied in or towards the prosecution of mission work or 
church extension in the said City under the direction of 
the Congregation of Knox Church; and that the Congre- 
gation of Knox Church at a general meeting thereof held 
on the 15th day of January, A.D. 1908, instructed the 
said Trustees to apply to the Legislative Assembly of the 
Province of Ontario, for an Act authorizing them to sell 
or lease the said lands; and whereas it is expedient to grant 
the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembl-- of the Province of 
Ontario, enacts as follows :— 


1. The Trustees of Knox Church, Toronto, are hereby 
empowered to lease or sell and dispose of for cash, or on 
credit, or partly for cash and partly on credit, the said 
gore lot between lots numbers four and five on the north 
side of Duchess Street, in the City of Toronto, in the 
County of York, containing by admeasurement one-half 
of an acre, more or less; provided always that any such 
lease or sale shall be first approved by the said congrega- 
tion at a general meeting of the members thereof, duly 


called 
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called for the purpose of considering such proposed lease 
or sale, by notice given from the pulpit of the said Church 
during Divine service, in the forenoon, for two successive 
Sundays, immediately preceding the said meeting and that 
the consent of such meeting to said lease or sale shall be 
sufficiently testified by the execution of a lease or convey- 
ance of said lands to the lessee or purchaser thereof, by 
the chairman of the said meeting; provided further that 
the sanction of the Presbytery of Toronto, in that behalf 
shall have been also first obtained before any such lease, 
sale or disposition be made. 


2. All moneys to be derived from the leasing or sale of Application of 
said lands shall be held by the Trustees for the then time sale, etc. 
being of Knox Church, on trust, for the purchase of 
another site in the City of Toronto, for the erection of 
another place of worship, or Sunday School, or for church 
extension and mission work, to be approved of by the said 


congregation and sanctioned by the said Presbytery. 


3. In the event of any bodies being found buried in the Removal oi 
said lands, the said Trustees shall, before exercising any 
of the powers mentioned in section 1 of this Act, at their 
own expense remove the same to some cemetery in or near 
to the said City of Toronto, and there re-erect any monu- 
ments or head stones now on the lands from which the 
remains shall have been so removed. 


4. Upon the Trustees satisfying the Senior Judge of certificate of 
the County Court of the County of York for the time jrdgeasto 
beng, that they have removed from the said lands and femovel of 
reburied, as above directed, any of the remains which, 
with the exercise of reasonable diligence, they were able 
to find buried on the said lands, it shall be lawful for the 
said Judgé to certify under his hand that all the said 
remains of the dead, so far as the same can be discovered, 
have been so removed, and such certificate shall be regis- 
tered in the registry office for the Eastern Division of the 
City of Toronto, on the producticn thereof to the Registrar 
and the payment to him of one dollar, as a fee for such 
registration, and such certificate so registered shall be 
conclusive evidence that the said Trustees have removed 
from said lands all the remains there buried and which, 
by this Act, they are required to remove. 


CHAPTER 
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CHAPTER 155. 


An Act to confirm a Conveyance of certain lands 
from the Trustees of the Collier Street Methodist 
Church of the Town of Barrie to Charlotte 
Agnes Hambly. 


Assented to 13th April, 1909. 


HEREAS the Trustees of the Collier Street Methodist 

Church, in the Town of Barrie, in the County cf 
Simcoe, have, by their petition, represented that the land 
hereinafter described and known as the Old Eugenia Street 
Wesleyan Methodist Burial Ground in the said Town of 
Barrie was, in the year A.D. 1856, conveyed by one David 
Morrow to Andrew Graham, David Morrow, James 
Edwards, John Laird, Allan Lloyd, William Boone Clark, 
Amos Arksey, Nathaniel King, and George Lane, of the 
said Town of Barrie, the then Trustees of the Collier Street 
Wesleyan Methodist Church, to be held by them, the said 
Trustees, and their successors in office, in trust for the use 
of the Barrie Congregation of the said Wesleyan Methodist 
Church in Canada in connection with the English Confer- 
ence as a burial ground, and upon further trusts as are 
expressed and contained in a deed dated the 24th day of 
May, A.D. 1850, made between Joseph Bloor, of Yorkville, 
as Grantor, and the trustees of the Yorkville Congregation 
of the Wesleyan Methodist Church in Canada, as Grantees, 
which deed was dulv registered in the registry office for the 
County of York, and the form of which deed was duly 
inserted in the Book of Discipline of the said Wesleyan 
Methodist Church in Canada and adopted, and to be known 
thereafter as ‘‘The Church Deed Form’’; and whereas the 
land so conveyed as aforesaid to the said trustees may be 
more particularly described as being lots numbers one, two, 
three and four on the south side of Eugenia Street, in the 
said Town of Barrie, according to registered plan number 
eighteen; and whereas by an Act passed in the thirty- 
eighth year of Her late Majesty’s reign} Chaptered 78, 
intituled An Act Respecting the Methodist Church of 
Canada, the said Wesleyan Methodist Church in Canada 


in 
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in connection with the English Conference was thereafter 
to be known as ‘‘The Methodist Church of Canada’’; and 
whereas by an Act passed in the 47th year of Her late 
Majesty’s reign, Chaptered 88, and intituled The Methodist 
Church Act, 1884, the said “The Methodist Church of 
Canada’’ was thereafter to be called and known as “The 
Methodist Church ;’’ and whereas the said lands and prem- 
ises were up to the year A. D. 1879 used as a burial ground 
for the congregation of the said Collier Street Methodist 
Church of Barrie, and since the year A.D. 1879 the gaid 
lands have not been used as a burial ground, a Union Ceme- 
tery having been in the said year provided for, and used by, 
all Protestant Denominations in common; and whereas the 
petitioners herein are the duly appointed trustees of the 
said Collier Street Methodist Church in Barrie, and are the 
successors in office of the said trustees above named; and 
whereas the said lands not being thereafter necessary for 
the use of the congregation of the said Collier Street 
Methodist Church, and having been for years lying in 
common, unfenced, the said trustees, the petitioners here- 
in, by resolution, authorised the sale of the said lands, and 
on the 14th day of November, A.D. 1905, did sell and con- 
vey by deed in fee simple, the said lands to one Charlotte 
Agnes Hambly for $200.00 which was considered the fair 
value of the said lands; and whereas the said trustees have 
caused to be removed to the Union Cemetery all the bodies 
buried in the said lands, so far as they have been able to 
locate them; and whereas doubts having been raised as to 
the right of the petitioners herein, the trustees of the Col- 
lier Street Methodist Church in Barrie, to close the said 
lands as a burial ground, and to sell and dispose of the 
same in fee simple, it is therefore advisable that an Act 
of this Legislature should be passed closing the said lands 
as a burial ground, and vesting the same in the said trus- 
tees in fee simple upon trust to sell the same for the bene- 
fit of the said congregation of the Collier Street Methodist 
Church, and also ratifying and confirming the sale hereto- 
fore made by the said trustees to the said Charlotte Agnes 
Hambly; and whereas it is expedient to grant the prayer 
of the said petitioners; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The said trustees shall forthwith after giving notice 
as hereinafter mentioned, at their own expense remove 
from the said Old_-Burial Ground the remains of the dead 
therein interred (if any) to the New Union Cemetery pro- 
vided for the general public of the said Town of Barrie as 
aforesaid, and re-inter such remains decently and in 
order, and re-erect any monument or head stone erected 

in 
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in the said Old Burial Ground at the time of such 
removal, and so far as reasonably may be, with 
due regard to the wishes and desires of the relatives or 
friends of the deceased as to the manner of such removal 
and re-interment, and so that such re-interment shall be 
in burial places or plots corresponding in size as nearly as 
may be with those from which such remains shall have 
been removed. 


2. The said trustees shall, before removing the remains 
as aforesaid, give written notice to the relatives of the 
dead, when known, and during the period of one month 
publish a notice once in each week in a newspaper, pub-— 
lished in the said Town of Barrie, stating their intention 
to remove the said remains upon a day to be named in the 
said notice, which day shall not be less than six weeks 
after the first publication of such notice, and the said trus- 
tees shall be required to pay all reasonable expenses in- 
curred or sustained by the relatives in the removal of said 
remains, and no further or other notice to the friends or 
relatives of the deceased shall be necessary. 


3. It shall be the duty of the said trustees to use due 
care and diligence to remove the remains of all the dead 
from the said burial ground, and if it shall be made to 
appear to the Judge of the County Court of the County of 
Simcoe and if he shall so certify under his hand that the 
remains of all the dead now interred in said burial ground 
so far as the same can be discovered have been removed 
from the said burial ground, such certificate shall be 
registered in the Registry Office of the said county on the 
production thereof to the Registrar and the payment to 
him of one dollar as a fee for such registration, and there- 
upon the conveyance of the said burial ground, being com- 
posed of Lots numbers 1, 2, 3 and 4 on the south side of 
Eugenia street in the said Town of Barrie, according to 
registered plan number 18, from the then trustees of the 
said Collier Street Methodist Church to Charlotte Agnes 
Hambly, bearing date on or about the fourteenth day of 
November, 1905, shall be ratified and confirmed and be 
held to pass and to have passed the said lands freed and 
discharged from the trusts upon which the same were 
held by the trustees of the said church, and freed and dis- 
charged from all estates, rights, interests or claims there- 
in or thereto of the said trustees or their successors, of 
David Morrow mentioned in the preamble to this Act, his 
heirs or assigns, and of any other person claiming by, 
from or under them or any of them. 


CHAPTER 


1909 TABERNACLE CHURCH. Chap. 156. 


CHAPTER 156. 


An Act respecting the Trusts of the Conveyance of 


certain lands to Trustees for ‘* The Tabernacle 
Church, , 


Assented to 13th April, 1909. 
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HEREAS by indenture dated the thirtieth day of Preamble. 


June, 190, and made between James Bishop and 
Robert McCauley, both of the City of Toronto, in the 
County of York, Builders, of the First Part, Capitola 
Bishop, of the said City of Toronto, wife of the said James 
Bishop, and Agnes McCauley, of the Second Part, and 
William Garside, Merchant, George Booth, Manufacturer, 
and Thomas Fussell, all of the said City of Toronto, the 
Trustees of the Tabernacle Church, Toronto, of the Third 
Part, and registered in the registry office for the Western 
Division of the said City of Toronto, on the fifth day of 
_ July, 1906, as registered number 27831 J; certain lands 
therein described were conveyed to the said Trustees pur- 
suant to the provisions of Chapter 3807 of the Revised 
Statutes of Ontario, intituled An Act respecting the Prop- 
erty of Religious Institutions upon certain trusts therein set 
out; and whereas amongst other trusts it was in said con- 
veyance declared that if at any time hereafter from 
any cause, the number of members of the said Church, in 
good standing, shall fall below the number of twenty, such 
Church may by a four-fifths vote of the members present 
at any meeting duly called for that purpose, direct that a 
sale of the church property be made in accordance with the 
provisions of the said Chapter 307 of the Revised Statutes 
of Ontario, 1897, and the Trustees, for the time being, 
were thereby authorized to obey and should obey such 
direction, but in such case, the Church, by the same vote, 
should. direct to what Foreign Missionary Society for the 
Propagation of the Gospel the Trustees, for the time being, 
should pay the proceeds of such sale, it being understood 
that the proceeds of such sale must be donated to a Foreign 
Missionary Society for the Propagation of the Gospel; and 
whereas subsequently to the said conveyance, the then 
Trustees of the said Tabernacle Church erected upon ihe 

sal 


888 Chap. 156. - TABERNACLE CHURCH. 9 Edw. VII. 


said lands, a church building and to raise funds for that 
purpose, mortgaged the said lands to secure the repayment 
of the same; and whereas certain members of the con- 
gregation of the said Tabernacle Church guaranteed repay- 
ment of the said mortgage and interest thereon and became ~ 
liable for a sum in excess of the principal money secured 
by the said mortgage; and whereas at a meeting of the 
congregation of the said Tabernacle Church duly called 
according to the provisions therefor and held on the twen- 
tieth day of May, 1908, it was resolved that the trusts of 
the conveyance, hereinbefore referred to should be re- 
formed so that in the event of a sale of the said lands, while 
the said guarantors remained liable for any sum under the 
said guarantee, or while any sum which they had paid 
thereunder remain unpaid to them, the purchase money 
on such sale should first be applied on repayment of the 
said mortgage and interest thereon or on repayment of the 
amount severally paid thereon by the said guarantors to 
the said guarantees or their heirs, executors, administrators 
or assigns and that the balance should be paid to a non- 
denominational Foreign Missionary Society for the Pro- 
pagation of the Gospel; and whereas the Trustees of the 
. said Tabernacle Church have prayed that the trusts of the 
said conveyance should be reformed; and whereas it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


TrustsofCon- 1. The trusts of the conveyance above referred to 
ie aie respecting the disposition of the proceeds of the lands 


therein described are hereby reformed so that the same 
shall be as follows :— 


Disposition of And it is hereby further declared if at any time here- 
eeoflands, after from any cause, the number of members of the said 
Church in good standing shall fall below the number of 

twenty, such Church may, by a four-fifths vote of the mem- 

bers present at any meeting duly called for that purpose, 

direct that a sale of the church property be made, in accord- 

ance with the provisions of said Chapter 307 of the Revised 

Statutes of Ontario, 1897, and the Trustees, for the time 

being, are hereby authorized to obey and shall obey such 

direction, and the proceeds of such sale shall be apovlied, 

first, in repayment of any mortgage upon the said church 

property together with interest thereon and any other sums 

which may be charged upon said property, second, in repay- 

ment of any sums which may have been paid by any surety 

or guarantor of any mortgage, charge or incumbrance 

upon the said church ~roperty to such sureties or guarantors 

rateable in case of there being a deficiency or to ihe 

eirs 
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heirs, executors, administrators or assigns, and, lastly, the 
balance of such proceeds to such non-denominational 
Foreign Missionary Society for the Propagation of the Gos- 
pel as the members of the said church shall by vote at the 
time of directing a sale of said church property direct the 
same to be paid. 


CHAPTER 


890 


Preamble. 
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CHAPTER 157. 


An Act to incorporate the Board of Trustees of the 
Bruce Mines Hospital and for other purposes. 


Assented to 13th April, 1909. 


HEREAS in or about the month of January, 1901, 

The Bruce Copper Mines, Limited, established a fund 
for the benefit of their employees at Bruce Mines, desig- 
nated The Mutual Relief and Hospital Fund of The Bruce 
Copper Mines, Limited, and under and pursuant to an 
arrangement between the Company and its employees in 
that behalf, a percentage of the wages of the employees was 
deducted every month and placed to the credit of said fund, 
which said fund so formed as aforesaid was continued until 
the closing down of the works of said Company in the year 
1904, when there remained to the credit of said fund the 
sum of one thousand four hundred and fifty-one dollars and 
twenty-six cents ($1,451.26); and whereas the said Com- 
pany in the month of March, 1904, concluded to distribute 
the said fund amongst all those who had contributed thereto, 
less their proportionate shares of expenses connected there- 
with and for the purpose of such distribution duly adver- 
tised for claims against the said funds in the Bruce Mines 


. Spectator and in the Ontario Gazette; and whereas the 


said Company in answer to the said advertisement received 
claims of contributors to said fund amounting in all to 
$729.86, leaving a balance of $710.16 of said trust fund 
unclaimed in the hands of the said Company; and whereas 
on or about the fourteenth day of March, 1905, the said 
The Bruce Copper Mines, Limited, obtained an order from 
the High Court of Justice permitting it to pay into Court 
the said sum of $710.16 so unclaimed, less the sum of 
$30 for costs and discharging it of and from all claims 
and demands and from all liability in respect of said sum 
of $710.16 upon payment of same into Court es aforesaid ; 
and whereas the said Company has not distributed the said 
sum of $729.86 so claimed as aforesaid except the sum of 
$24.75 and has not paid the said sum of 710.16 into Court, 
and both sums are still in the possession and control of ae 
sai 
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said The Bruce Copper Mines, Limited; and whereas 
in or about the year 1906 The Copper Mining and 
Smelting Company of Ontario, Limited, took over all 
the property and assets theretofore owned by The Bruce 
Copper Mines, Limited, and again commenced the opera- 
tion of the mines situate thereon and continued to 
provide a fund for the benefit of their employees in the 
same manner adopted by their predecessors, The Bruce 
Copper Mines, Limited, said fund being designated as the 
Hospital Fund of the said Company; and whereas The 
Copper Miningand Smelting Company of Ontario, Limited, 
has recently gone into liquidation and the liquidators there- 
of have sold and disposed of all the assets of said Company 
and there is now to the credit of said Hospital Fund in the 
Imperial Bank of Canada at Sault Ste. Marie the sum of 
$651.13; and whereas Dr. Albert Downing of Bruce Mines 
is the sole resident trustee of said funds or either of them; 
and whereas the said trustee and a large number of the 
contributories to said funds have requested the Municipal 
Council of the Corporation of the Town of Bruce Mines to 


take the necessary steps to secure legislation providing for 


the appointment of a Board of Trustees to receive and take 
possession of said funds and to control and manage the 
same; and whereas the said Dr. Albert Downing and the 
Corporation of the Town of Bruce Mines have by their 
petition prayed that an Act may be passed providing for the 
appointment of a Board of Trustees to receive and take pos- 
session of and to control and manage the same; and whereas 
it ig expedient to grant the prayers of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Asssembly of the Province of 
_of Ontario, enacts as follows :— 


1. The Municipal Council of the Corperation of the 
Town of Bruce Mines may appoint a Board of Trustees con- 
sisting of five members, of which Board the Mayor of the 
Town of Bruce Mines shall be e2-officto a member and chair- 
man, and of the other four members first appointed, one shall 
hold office for one year, one for two years, one for three 
years and one for four years; all other trustees shall hold 
office for four years. Upon the death, resignation or dis- 
qualification of a member of the Board, the Council 
may appoint another member to hold office for the 
remainder of the term for which such first mentioned 
member was annointed. All members of Board must be 
resident ratepayers of the town and if any member of 
Board ceases to be a resident ratepayer of the town, he 
shall zpso facto be disqualified from continuing a member 
of Board and a new trustee shall be appointed in his stead. 


2. 
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2. The Board so appointed shall be a corporation under 
the name of ‘“The Board of Trustees of The Bruce Mines 
Public Hospital,’’ and shall have full power and authority 
to accept, recover, receive and take possession of the funds 
mentioned in the preamble to this Act and the monies 
in the possession and under the control of The Bruce Cop- 
per Mines, Limited and the Imperial Bank of Canada 
mentioned therein, and all other monies forming part 
of such funds or monies in the hands of any per- 
son whatsoever, and the Board shall have further power to 
accept and receive all monies heretofore or hereafter con- 
tributed to such funds or for any objects over which the 
Board shall have authority; and it may invest such 
funds and monies and any other funds or monies that may 
come into its possession or control in any of the securities 
authorized by The Trustee Investment Act. 


3. The Board shall have full power and authority to 
employ said funds and monies and all other funds and 
monies contributed to or received by it for the purpose of 
erecting and maintaining a hospital at the Town of Bruce 
Mines: the Board shall have full power and authority to 
make all rules and regulations and to do all matters and 
things requisite or necessary to provide for the erection of 
such hospital and the maintenance, control and manage- 
ment of the same. 


4. If at the expiration of five years from the passing 
of this Act the Board shall not have erected the hos- 
pital and shall be of the opinion that the conditions exist- 
ing in the town do not warrant the same, the Board may 
apply and use such funds and monies together with all 
accumulated interest and further contributions and dona- 
tions for the purpose of purchasing, erecting, maintain- 
ing or assisting any other charitable or public institutions 
they may deem suitable for the Town, or for any philan- 
thropic, charitable or public institution that the Board 
may deem proper; and the Board shall have full power and 
authority to make all regulations and to do all things that 
may be necessary for the erection, conduct and maintenance 
of any such institution. 


5. The Board may appoint a treasurer, a secretary and 
other officers for conducting its affairs, and for the discip- 
line and management of any hospital or other institution 
carried on by it, and may make by-laws, rules or regula- 
tions for conducting the affairs of the Board. 


6. The Board may purchase or acquire any lands neces- 
sary for its purposes and may take by gift, devise or 
bequest, lands or tenements or any interest therein, subject 
to the provisions of The Act Respecting Benevolent, Pro- 
vident and other Societies. 


CHAPTER 
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CHAPTER 188. 


An Act respecting the Owen Sound Young Men’s 
Christian Association. 


Assented to 13th April, 1909. 


HEREAS the Owen Sound Young Men’s Christian Preamble. 

Association has for its object the spiritual, mental 
and physical welfare of the young men of the Town of 
Owen Sound and the neighbourhood thereof and the pro- 
motion of Christian work in that town; and whereas the © 
Municipal Council of the Town of Owen Sound have by 
petition prayed that the buildings of the said Association 
and the lands whereon same are erected be exempted 
from taxation except for local improvements; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. Such buildings of the Owen Sound Young Men’ g Exemption 
Christian Association and the lands whereon the same are taxation. 
erected as are or may be hereafter occupied by and used 
for the purposes of the said Association are declared to be 
exempted from taxation except for local improvements. 


CHAPTER 
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CHAPTER 159. 


An Act respecting The Salvation Army. 


Assented to 13th April, 1909. 


Preamble. HEREAS The Salvation Army have by their peti- 
tion represented that they have petitioned ‘the 
Parliament of Canada for an Act to incorporate the Govern- 
ing Council of The Salvation Army, and are desirous of hav- 
ing an Act passed by the Legislature of this Province, to vest 
in the said Governing Council of The Salvation Army, 
all the property in Ontario, now held by or vested in trust 
in any person or persons for The Salvation Army, and to 
confer upon the said Governing Council of The Salvation 
Army such further powers as may be requisite ; and whereas 
it is expedient to grant the prayer of said petition ; 


- Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly, of the Province of 
Ontario, enacts as follows :— 


Property held 1. As soon as the said Act of Incorporation shall come 
ay omas b. 


‘Coombs and. into force all the property, real and personal within the 
vostaiin’ Province of Ontario, now belonging to or held by Thomas 
Governing Bales Coombs, individually or as Commissioner of the Sal- 
Salvation vation Army, or by any other officer or member of the Sal- 
Haas wvatea, Vation Army, or by any person in trust for the purnoses and 
benefits of or to the use of the said The Salvation Armv. or 
given to or for The Salvation Army, or held in trust for 
or to the use of any Corps or Branch of the said The Sal- 
vation Army, or for anv Hospital or Institution owned by 
or carried on by The Salvation Army, or by any person for 
or under the direction of The Salvation Army, within the 
said Province shall, subject to the trusts, if any, upon 
which such property is held, henceforth become and be, 
without the execution or registration of any deed, convey- 
ance or transfer thereof, vested in, and held, used and 
administered by the Governing Council of The Salvation 


Army hereinafter called ‘““The Council.”’ 


ae 
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2.—(1) The said Thomas Bales Coombs or any other Notice declar- 
officer or member of the Salvation Army or any other i$" '°”° 
person holding lands in trust as mentioned in section 1 may 
give notice in writing to the proper Registrar of Deeds or 
the Master of Titles or Local Master of Titles, as the case 
may be, that the lands described in the notice are so held 
in trust, and the Registrar, Master of Titles or Local 
Master of Titles shall file the notice in his office and shall 
enter in the abstract index or land titles register, against 
the lot or parcel affected a reference to this Act, giving the 
title, Regnal year and chapter number of the same. 


(2) Such notice shall be signed in the presence of a sub- Affidavit of 
scribing witness and an affidavit of execution by such wit-° 
ness shall be endorsed on or attached to the notice. 


(3) The giving of such notice and the making of the Efect ot 
entry shall have the same effect as the registration of a”" 
declaration of trust by the person in whose name the lands 
are held in the registry office or the entry of a caveat by 
him upon the land titles register. 


(4) The fee payable upon the filing the notice and Fee. 
making the entry shall be twenty-five cents for each entry 
in the abstract book and in the land titles register. 


3. For the purpose of proving the transmission of title of Method of 
any pronerty aforesaid from the said Thomas Bales Coombs, transmission 
individually, or as Commissioner of The Salvation Army, % "“° 
or from any other officer or member of The Salvation Army, 
or from anv person holding the same in trust for the pur- 
poses and benefits of, or to the use of the said The Salvation 
Army. it shall be sufficient, in order to satisfy the require- 
ments for registration under The Land Titles Act, or The 
Registry Act, or any other Act of the Province, affecting 
the registered title to lands or to goods and chattels to recite 
in any instrument executed by the Council, and dealing 
with such property or any interest therein, the title of this 
Act, and the Chapter number of the same and the year in 
which it was passed. 


4. Nothing in this Act contained shall affect the right purchaser 
of a bona fide purchaser for valuable consideration from Winsut notice 
the said Thomas Bales Coombs or any other officer, or notafiected. 
member of the Salvation Army, or any other person hold- 
ing lands in trust as mentioned in section 1, unless such 
purchaser has actual notice that the lands have become 
vested in the Council by virtue of this Act, but the entry 
under subsection 1 of section 2 by the Registrar or other 
officer in the proper abstract index or land titles register 
shall be deemed actual notice. : 
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5.—(1) Subject to the provisions of The Mortmain and 
Charitable Uses Act any person may grant, give, devise or 
bequeath to the Council, and the Council may receive, 
by grant devise, bequest or gift, and acquire by agreement, 
purchase or otherwise, lands or other property, or any 
interest therein, and hold the same in trust for the purposes 
of The Salvation Army, with power to charge, sell 
or otherwise deal with or dispose of the same upon such 
terms and in such manner as it may deem expedient, for the 
purposes aforesaid, and any devise, bequest or gift of any 
lands or other property. or interest therein to The Salva- 
tion Army, or to any of the purposes or objects being car- 
ried on under the auspices, direction and control of The 
Salvation Army shall be deemed a devise, bequest or gift, 
to the Council, and shall be held, administered and applied 
for the purposes aforesaid. 


(2) Nothing in this section shall confer upon the Council 
power to charge or sell or otherwise deal with or dispose 
of such lands or property or of any interest therein other- 
wise than as required by the said Act against the provisions 
of the instrument creating or declaring the trust upon 
which the same are to be held. 


6. This Act may be known and cited as The Salvation 
Army Property Act, and shall come into force upon the 
passing of the said Act incorporating the Governing Coun- 
cil of The Salvation Army. 


CHAPTER 
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CHAPTER 160. 


An Act to incorporate the Toronto West End Young 
Men’s Christian Association. 


Assented to 13th April, 1909. 


HEREAS under and by virtue of the Statutes in- 
corporating the Toronto Young Men’s Christian 
Association, passed in the 31st and 53rd years of the reign 
of Her late Majesty Queen Victoria, and Chaptered 59, and 
147 respectively, a branch of the said Association was 
formed and has been carried on for some years under the 
name of the West End Branch of the Toronto Young Men’s 
Christian Association; and whereas the work of the said 
branch can be carried on with greater permanency and 
efficiency if incorporated; and whereas J. J. Copeland, W. 
M. Wallace, Walter Harland Smith, and A. J. Keeler, 
officers and members of the committee of the said branch, 
acting on behalf of and by the instruction of the said com- 
mittee and with the approval of the said Toronto Young 
Men’s Christian Association, have by petition prayed to be 
incorporated with power to acquire and hold freehold or 
leasehold or other interests in real estate and other prop- 
erty for the purposes of the Association and with other 
powers; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :—- 


1. S. J. Moore, Thomas Findley, J. J. Copeland, Andrew 
Bates, W. J. Lind, J: B. Hay, S. Henderson, A. J. Keeler, 
W. 4H. Scott, E. H. A. ‘Watson, Walter Price, George 
Glendenning, Walter Harland Smith, Charles Bauckham, 
H. Brines, W. M. Wallace and D. E. Hughes and such 
other persons as are now or shall hereafter become members 
of the said Association, shall be and they are hereby con- 
stituted a body politic and corporate under the name of the 
“Toronto-West End Young Men’s Christian Association,” 
and shall have power to acquire and hold real estate in the 

City 

OS. 
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City of Toronto or any leasehold or other interest therein, 
provided the annual value of the real estate so acquired or 
held and not actually used for the work of the said Asso- 
ciation does not exceed at any one time $10,000, and the 
same or any part thereof to alienate, mortgage, lease or 
otherwise charge or dispose of as occasion may require, and 
may also acquire any other real estate or interest therein 
(so as that the annual value of the same shall not at any 
one time exceed $5,000) by gift, devise or bequest if made 
at least six months before the death of the party making 
the same, and may hold such estate or interest therein for 
a period of not more than seven years, and may within that 
period alienate or dispose of the same; and the proceeds 
of such estate or interest therein as shall have been so alien- 
ated or disposed of shall be invested in public securities, 
county or municipal debentures, or other approved secur- 
ities for the use of the said Corporation; and such estate or 
interest therein as may not within the said period have 
been alienated or disposed of may be forfeited to the 
Crown. 


Nottotradein 2%. Nothing herein contained shall authorize the said Cor- 
realestate. poration to engage in the business of trading in real estate. 


Constitution 3. The constitution and by-laws of the said branch Asso- 

and by-laws. ciation, prior to its incorporation and under which the said 
Association has been conducted, are and shall continue to 
be the constitution and by-laws of the said Association, but 
they or any of them may be added to or repealed and others 
substituted therefor. 


Directors. 4. The Corporation may by by-law provide for the num- 
ber of directors and as to their qualification, mode of elec- 
tion and the time for which they shall hold office, and may 
by by-law from time to time increase or decrease such num- 
ber. 


Officers. 5. The officers of the said branch at the time of the pass- 
ing of this Act shall be the officers of the said Corporation 
and shall retain their respective offices until others shall he 
elected in their place. 


Conveyanceof 6. The Toronto Young Men’s Christian Association shall, 


Sepa ae as soon as may be after the passing of this Act, convey to 
the said Corporation the real estate and personal property 
occupied and used by the said Corporation. 

Objects of 7. The object of the said Corporation shall be the spirit- 


tion. : : A 
corpome’™ ual, mental, social and physical improvement of young 


men by the maintenance and support of meetings, lectures, 
reading rooms, library, gymnasiums and such other means 
as may from time to time be determined upon. 


8. 
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8. The said Corporation shall have pcwer to establish a Technical 
system of technical education, including such branches of °°"? 
science and development of such of the industrial arts or 
other lines of education, as the Board of Directors of the 
said Corporation may from time to time determine. 


9. The buildings, lands and equipment of the said Cor- rere eet on. 


poration, so long as and to the extent to which they are 
occupied by and used for the purposes of the said Corpor- 
ation, are declared to be exempted from taxation, except 
for local improvements. 

10.—(1) Every contract, agreement, engagement or bar- Copeecty. 
gain made and every bill of exchange drawn or accepted, instruments, 
and every promissory note and cheque made or drawn on 
behalf of the said Corporation by the President, Vice-Presi- 
dent, Financial Secretary and Treasurer of the Corpora- 
tion, or any two of them, in general accordance with their 
powers as such under the by-laws of the Corporation, shall 
be binding upon the Corporation, (but promissory notes or 
cheques payable to the order of the Corporation may be 
endorsed by either of these officers), and in no case shall 
it be necessary to have the seal of the Corporation affixed 
to any such contract, agreement, engagement, bargain, 
bill of exchange, promissory note or cheque, or to prove 
that the same was made, drawn, accepted or endorsed, as 
the case may be, in pursuance of any special by-law or 
special vote or order; nor shall the party so acting within 
his authority as agent, officer, or servant of the Corpor- 
ation be thereby subjected individually to any liability 
whatsoever in respect thereof. 


(2) Nothing in this section shall be construed to author- 
ize the Corporation to issue any note payable to the bearer 
thereof, or any promissory note intended to be circulated 
as money or as the note of a bank. 


11. Any personal estate by will directed to be laid out Personal estate 


in the purchase of land to or for the benefit of the Corpor- though not 
ation shall, except as hereinafter provided, be as valid Jaid out in par- 
and as capable of being held to or for the benefit of the “bse m4 
Corporation as a bequest of personal estate would be by a 

will containing no direction to lay it out in the purchase 


of land. 


12. The High Court, or a Judge thereof sitting in cham- Que? gna" 
bers, if satisfied that land devised by will to or for the sanction 
benefit of the Corporation, or proposed to be purchase] or acquisition 
out of personal estate by will directed to be laid out in the gas 
purchase of land, is required for actual occupation for the 
purposes of the Corporation and not as an investment, 
may by order sanction the retention or acquisition, as the 
case may be, of such land. 


CHAPTER 
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CHAPTER 161. 


An Act respecting The Upper Canada Bible Society, 
and The Upper Canada Religious Tract and 
Book Society. 


Assented to 13th April, 1909. 


HEREAS the Upper Canada Bible Society was incor- 
porated by an Act of the late Parliament of 
Canada, passed in the eighteenth year of the reign of Her 
late Majesty, Queen Victoria, Chaptered 229, and the 
Upper Canada Religious Tract and Book Society by an. Act 
passed in the same year, Chaptered 230; and whereas the 
late Jesse Ketchum, formerly of the City of Toronto, by a 
conveyance dated the 7th day of May, 1858, conveyed to 
the said two societies: —A certain parcel of land on 
Yonge Street in the said City of Toronto, being the land 
upon the front portion of which the store occupied by the 
said two Societies is situate; and whereas the said 
Societies have found the said store insufficient for their 
business, and desire authority to build at the rear of the 
said store, now on said land, and to enlarge and extend 


the present building thereon; and for these purposes to 


borrow money upon the security of the said land; and 
whereas the said Societies have by their petition prayed 
that an Act may be passed for such purpose; 

Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The said Societies may build at the rear of the land 
upon which the store of the said Societies is situate, and 
may enlarge, improve, and extend, or reconstruct the 
building now on the said land, and may borrow from any 
person or persons willing to loan the same such monies as 
may be required for the purposes aforesaid, and may mort- 
gage the land-firstly above mentioned in order to secure 
the loan or loans; but no property of the said Societies, 
except their interest in the said land shall be liable for any 
such loans. 


2. The expense of obtaining this Act may be defrayed 
by the said Societies out of the monies of the said 
Societies. 


CHAPTER 
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CHAPTER 162. 


An Act to amend the Act respecting the School of 
Mining and Agriculture at Kingston. 


Assented to 13th April, 1909. 


HEREAS the School of Mining and Agriculture, a Preamble. 

Corporation duly incorporated under The Act 
respecting Benevolent, Provident and other Societies, and 
under the Act respecting the said School, passed in the 
fifty-sixth year of the reign, of Her late Majesty, Queen 
Victoria, Chaptered 11, has established at the City of King- 
ston, a School of Mining and also a Dairy School for the 
purpose of giving instruction in those subjects, as set 
forth in its Act of Incorporation; and whereas great and 
substantial benefits have resulted to the Province from the 
establishment of said schools; and whereas with the view 
of increasing its efficiency and extending its usefulness 
the said Corporation desires to increase its capital stock, 
to erect additional buildings, and to énlarge its Board of - 
Governors. 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The capital stock of the said Corporation ig hereby capital stock. 
increased to $500,000, divided into 5,000 shares of $100 
each. 


2. In addition to the Governors provided for by the said appointment 
Act of Incorporation, four Governors may be appointed 2oyemnorm 
by the Lieutenant-Governor-in-Council, and four Gover- 
nors shall be elected by the graduates of the School of 
Mining, and four Governors shall be elected by the stock- 
holders in addition to the twelve Governors now elected 


by them. 


3. One of the Governors so to be appointed by the Lieu- Retirement of 
tenant-Governor-in-Council shall retire annually, and the governors. 
order of retirement shall be prescribed by the Board. 


The 
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The Governor so retiring shall be eligible for re-appoint- 
ment. 


4. One of the Governors who shall be elected by the 
graduates shall retire annually and four of the Governors 
elected by the stockholders shall retire annually. All 
such Governors shall be eligible for re-election. 


5. The Board of Governors may pass by-laws to pro- 
vide for and regulate the election and retirement of the 
Governors to be elected by the graduates and stockholders 
as aforesaid. 


CHAPTER 


1909 RIDEAU CLUB. Chap. 163. 


CHAPTER 163. 


An Act respecting the Rideau Club. 


Assented to 29th March, 1909. 
HEREAS the Rideau Club has by petition repre- 


sented that it is desirous of raising or borrowing 
money by the issue of debentures for the purpose of 
redeeming the debentures issued under the authority of an 
Act passed in the 59th year of the reign of Her late Majesty, 
Chaptered 122, and the subsisting mortgage for twenty-five 
thousand dollars on a portion of the real estate of the said 
Club and other indebtedness, and for the purpose of build- 
ing and equipping additions and improvements to its Club 
premises; and whereas the Rideau Club has by its petition 
prayed that an Act may be passed for the purposes afore- 
said, and it is expedient to grant the prayer of the said 
petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assemblv of the Province of Ontario, 
enacts as follows :— 


1. The Rideau Club, through its executive committee, 
may raise or borrow money, and may execite and issue 
mortgage debentures therefor, signed by the president and 
countersigned by the secretary, to an amount not exceeding 
in the aggregate two hundred and twenty-five thousand 
dollars, for the purpose of paying and redeeming the deben- 
tures issued under the authority of the Act passed in the 
59th year of the reign of Her late Majesty, Chaptered 122, 
and the subsisting mortgage for twenty-five thousand dol- 
lars upon portion of the real estate of the Club, and other 
indebtedness; and of applying the balance of the money 
thus raised or borrowed for the purpose of building and 
equipping additions and improvements to the Club’s pro- 
perty and premises in Ottawa; and the said executive com- 
mittee may issue and sell or pledge all or any of said 
debentures for such prices and on such terms and condi- 
tions as the said committee may from time to time deter- 
mine, in order to raise money for the purposes aforesaid. 


2. 
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2. The debentures issued under section 1 of this Act shall 
be for such sums, not being less than one hundred dollars 
each, and in such currency, and shall bear such rate of 
interest, and shall be payable at such times and places, as 
the executive committee of the Club may determine; but 
such debentures when paid shall not, nor shall any one or 
more of them, be re-issued or renewed until all of such 
debentures shall have been paid. 


3. The debentures issued under section 1 of this Act 
shall, without registration and without formal conveyance, 
be taken and considered to be and shall be first mortgage 
charges and incumkrances upon the real estate of the Club 
hereinafter specified, and’ upon all the property, assets, 
rents, and revenues of the Club, both present and future, 
subject only to the subsisting debentures issued under the 
said Act passed in the 59th year of the reign of Her late 
Majesty, and to the said mortgage on portion of the real 
estate of the Club, until the said last mentioned debentures 
and mortgage shall respectively have been paid; and, sub- 
ject only as aforesaid, each and every holder of any one or 
more of the debentures issued under this Act shall be 
deemed to be and shall be a first mortgagee and incum- 
brancer, pro rata with the holders of the other debentures 
issued under this Act, upon (inter alia) the following lands 
and premises, namely: All and singular those certain par- 
cels or tracts of land and premises situate, lying and being 
in the City of Ottawa, in the County of Carleton and Prov- 
ince of Ontario, and being composed of Lots Numbers 
Twenty and Twenty-one on the south side of Wellington 
Street, in the City of Ottawa aforesaid, the said lots num- 
bering eastwards towards the Rideau Canal, as shewn on a 
registered plan prepared by James D. Slater, Poss; 
dated 20th March, 1863, and also upon the policy or policies 
of insurance Stected and to be effected on the buildings upon 
the said lands and premises; and this Act may be registered 
against the aforementioned lands in the Registry Office of 
the City of Ottawa by the filing of a certified copy thereof. 


4. In case default be made at any time in the payment 
of the interest payable from time to time in respect of the 
said debentures the principal money thereby secured shall, 
at the option of the holder thereof, become due and pay- 
able; and in case of such default, or of default in due pay- 
ment of the principal money secured by said debentures, 
each holder thereof shall, subject as aforesaid, have and 
may exercise all the powers, rights, and remedies of a 
first mortgagee and incumbrancer as aforementioned. 

5. The policy or policies of insurance aforementioned 
shall be for the full insurable value of all the buildings 
erected or to be erected upon the said lands, and shall be 

issued 
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issued and, from time to time during the currency of the 
debentures issued under this Act or of any one or more of 
them, shall be renewed, re-issued, or otherwise kept in 
force, with loss (if any) payable to the general manager of 
the Bank of Ottawa for the time being, who shall for such 
purpose have an insurable interest therein, in trust to see 
that in case of loss or damage by fire the proceeds of such 
insurance ke applied in rebuilding, or in default of rebuild- 
ing, to see that such proceeds be paid rateably and equally 
to the holders of debentures issued under this Act; and 
every such holder of any debenture or debentures shall be 
entitled to have produced and to inspect any such policy 
or policies of insurance not more than once in any year 
during which he is a holder of such debenture or debentures. 


6. Subject only to the charges created and now existing Interest to be 
in favour of the debentures issued under the Act passed in fact cpargeo” 
the 59th year of Her late Majesty’s reign, and until the members. 
same shall have been paid, the interest on the debentures 
issued under this Act shall bea first and preferential charge 
upon the entrance fees from new members entering the 
Club; and it shall be the duty of the executive committee 
of the Club in each year out of said entrance fees and 
otherwise from the revenues of the Club, to pay the whole 
interest falling due in such year, and to apply the balance 
of said entrance fees, if any, in payment, or to form a sink- 
ing fund for the payment, of the principal money secured 
by the debentures issued under this Act as the same may 
respectively mature. 


7. The moneys authorized to be raised by the issue of Application of 
Jebentures under this Act shall be applied solely for the pur- prises 
poses mentioned in section 1 of this Act, and for no other 
purpose whatsoever; but any person or persons purchasing 
said debentures, or any one or more of them, or advancing 
money thereon, shall not be bound to see to the application 


of the purchase money thereof or of the money so advanced. 


8. The Rideau Club, through its executive committee, authority to 
may also from time to time borrow upon the credit of the gomoy go000, 
Cluk, by the issue of further debentures or otherwise, a 
further sum or sums not exceeding twenty-five thousand 
dollars for the purposes of the Club; and, subject to the 
first mortgage or incumbrance created by the debentures 
issued under this Act, may mortgage or pledge its real and 
personal property, or either of them, to secure any sum or 
sums so borrowed, at such rate of interest and on such 
terms as the executive committee of the Club may from time 
to time determine. 


9. Section 7 of the Act passed in the 59th year of Her D ioneatea 
late Majesty’s reign, Chaptered 122, is repealed. aS : 
CHAPTER 
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CHAPTER 164. 


An Act respecting the Marriage Settlement of Robert 
Woods Prittie and Jane Prittie. 


Assented to 13th April, 1909. 


HEREAS the National Trust Company, Limited, are 

the trustees under the marriage settlement of Robert 
Woods Prittie and Jane Prittie, and have by their petition 
set forth that under an indenture, being the said marriage 
settlement, dated the first day of June, one thousand eight 
hundred and eighty, and recorded in the registry office for 
the Western Division of the City of Toronto, upon the 
twenty-eighth day of June, one thousand eight hundred and 
eighty as Number 1392 S. E., John Downey and Warring 
Kennedy were appointed trustees, and that new trustees of 
the said indenture have from time to time been appointed 
and the last appointment was one which was made by an 
indenture dated the thirtieth day of June, one thousand 
nine hundred and eight, whereby the said National Trust 
Company, Limited, became the trustees of the said inden- 
ture, and that the trustees or trustee of the said indenture 
since the date thereof have acquired a large quantity of 
vacant land situate in the City of Toronto, the Town of 
West Toronto, now the City of West Toronto, and in the 
County of York, and that the said land was acquired at 
the request of the said Robert Woods Prittie and Jane 
Prittie under the powers of the said indenture, and that the 
land was purchased with the view of the sale at a profit, 
and that such profit would be income within the terms of 
the said indenture, and as such payable to the said Jane 
Prittie, and that question has been raised as to whether the 
said Jane Prittie is entitled to receive the profits derived 
from the sale of the said land as income under the provi- 
sions of the said indenture and as to the authority of the 
trustees or trustee to charge against the proceeds of the sale 
of the said land taxes and rates assessed against the said 
lands and outgoings in connection with the purchase, 
handling, dealing with, care, management and sale thereof; 
and whereas the said Jane Prittie has, by her last will and 
testament the absolute power of appointment and disposi- 
tion 
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tion of the property subject to the trusts of the said inden- 
ture, and that the said Jane Prittie acting in the belief that 
after the outlay made in the purchase of said land. had 
been replaced the remaining land and the proceeds thereof 
were subject to her disposition as income under the said 
indenture caused upon the marriage of her son Ralph 
Downey Prittie a portion of the said lands to be conveyed 
to the trustees of his marriage settlement, and that she 
desires one-half of the profits from the sale of the said lands 
shall be taken and considered as corpus and the balance as 
income, and power to settle upon any child of the said 
marriage upon the child’s marriage such portion of the said 
lands or the profits thereof as she may deem proper, and 
further to have paid out of the said profits or conveyed 
portion of said land in value not exceeding the sum of sixty 
thousand dollars to such charity or charities as she may 
direct; and whereas the petitioners have prayed that an 
Act may be passed for the purposes aforesaid; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore, His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. The said marriage settlement shall be read as con- Power to 
ies ° ° : , t ; 
taining at and since the date thereof direction, power rates expenses, 


and authority to and in the trustees thereof to pay S.ggunst 
out of or charge against the moneys held under sale of lands. 
the trusts thereof, being proceeds of vacant or non- 

income producing lands acquired by the said trus- 

tees since the date of the said settlement, all taxes, 

rates, assessments, municipal, parliamentary or otherwise 
charged, levied, rated or assessed against said lands 

or any part or parts thereof and all costs, charges and 
expenses and outgoings incurred or payable in connection 

with the acquisition, handling, dealing with, care, manage- 

ment and sale thereof, or of any parts or part thereof. 

2. All payments heretofore made by the trustees (Ppmmaon 
of the said marriage settlement for taxes, rates, assess- dealings with | 
ments, costs, charges, expense and outgoings in con- by the trustees, 
nection with the acquisition, handling, dealing with, care, 
management and sale thereof, and to the said Jane Prittie 
as or on account of income or otherwise out of moneys the 
proceeds of the sale of any part of the said lands, are hereby 
confirmed and declared to have been made by the said 
trustees under the provisions, powers and authority of the rears 
said settlement. And it is further declared that the proceeds gain to be 
of the sales of said lands and of any part or parts thereof Seuarene 
received and got in from and after the thirtieth day of QapagPat>t 
June, one thousand nine hundred and eight and hereafter 
shall, after payment thereout of all taxes, rates, assess- 

ments, 
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ments, costs, charges, expenses and outgoings as aforesaid, 
be divided into two parts, and one part thereof shall form 
part of the corpus of the trust property held under the said 
marriage settlement, and the other part thereof shall be 
income within the meaning of the said marriage settlement, 
and, as such, payable to the said Jane Prittie. 


OMY CYERC’ 3. The trustees of the said marriage settlement notwith- 

of land to % es ° 

childrenon standing the terms and provisions of the said settle- 

ASE ment are hereby authorized and empowered upon the 
request of the said Robert Woods Prittie and Jane Prittie, 
and in the event of the said Robert Woods Prittie pre- 
deceasing the said Jane Prittie, then upon her request to 
convey to or settle upon any and each child of the said 
marriage upon the marriage of any and of each of said 
children in such manner and upon such terms as the said 
Jane Prittie may direct, any part of the said lands acquired 
since the date of the said settlement or such portion of the 
profits or proceeds derived from the sale thereof as she the 
said Jane Prittie may direct, and the conveyance of part 
of the said lands heretofore made upon the marriage of 
Ralph Downey Prittie is hereby declared to have been 
within the power of the said trustees, and is hereby ratified 
and confirmed. 


Ponveyanceof 4. The said trustees notwithstanding the terms and 


nares provisions of the said marriage settlement are hereby 

to $60,000. authorized and empowered at the request of the said Robert 
Woods Prittie and Jane Prittie, and in the event of the 
said Robert Woods Prittie pre-deceasing the said Jane 
Prittie, then upon her request to convey such portion of the 
said lands procured as aforesaid of a value not exceeding 
the sum of sixty thousand dollars, or to pay and apply a 
sum of not more than sixty thousand dollars, being pro- 
ceeds of the sale of said lands to such charity or charities 
or charitable and benevolent purposes as she the said Jane 
Prittie may direct, and upon such terms and conditions as 
she may direct. 


How moneys 5. The value of any lands that may hereafter be conveyed 
paid and lands < whee 
conveyed tobe and any moneys paid under the powers and provisions of 
coer sections 3 and 4 shall be charged against and paid out of 
the portion of the proceeds of said lands hereinbefore 
directed to form part of the corpus of the property held 


under the trusts of the said marriage settlement. | 


Bybee 6. This Act shall not come into force until so declared 
by proclamation of the Lieutenant-Governor in Council. 


CHAPTER 


1909 G. M. D. VAN KOUGHNET. Chap. 165. 
CHAPTER 165. 


An Act respecting George Macaulay Diehl Van 
Koughnet. 


Assented to 13th April, 1909. 


N\y SERRE AS George Macaulay Diehl VanKoughnet, of 
the City of Toronto, has by his petition repre- 
sented that heretofore, to wit, on the 14th day of May, 
1898, he was married to Marie Larsen. who died on the 
19th day of July, 1908, leaving issue of the said marriage, 
Edward Matthew, aged six years, and Elizabeth Hulda, 
aged three and one-half years; that his occupation necessi- 
tates frequent changes of his residence, and makes it diffi- 
cult for him properly to provide for the support and edu- 
cation of the said female child; that Jules Napoléon 
Hamel, of the City of Montreal, and Berthe Alphonsine 
Eugénie Hamel, his wife, desire to adopt the said female 
child; and that the said George Macaulay Diehl] Van 
Koughnet desires to enter into an agreement with the said 
Jules Napoléon Hamel, and Berthe Alphonsine Eu- 
génie Hamel, providing for the adoption of the said 
female child by them, if legislation authorizing and 
confirming such an agreement is passed by this Legisla- 
ture, and by the Legislature of the Province of Quebec: 
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and whereas the said George Macaulay Diehl Van © 


Koughnet has by his said petition prayed for the passing 
of such legislation by this Legislature; and whereas it is 
expedient to grant the prayer of the said petition; 


Now therefore, His Majesty. bv and with the advice and 
consent of the Legislature of the Province of Ontario, 
enacts as follows: 


1. George Macaulay Diehl VanKoughnet is hereby 
authorized to enter into an agreement in the form set_out 
in the schedule to this Act, and from and after the execu- 
tion of the said agreement by the parties thereto, and the 
passing of an Act by the Legislature of the Province of 
Quebec authorizing or confirming the said agreement, the 
said agreement shall be and is hereby confirmed, and 
declared valid and binding, in so far as such confirma- 


tion and declaration by this Legislature is required. 
SCHEDULE 


Authority to 
make agree- 
ment as to 
adoption of 
child. 
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SCHEDULE ‘‘A.” 


This indenture made the day of 4 
A.D. 1909, between George Macaulay Diehl VanKoughnet, of 
the City of Toronto, in the Province of Ontario (hereinafter 
called the parent), and Jules Napoléon Hamel and Berthe 
Alphonsine Eugéne Boyer, his wife, both of the City of Mon- 
treal, in the Province of Quebec (hereinafter called the adopt- 
ing parties). 


Whereas the adopting parties have no child of their own, and 
are desirous of adopting a child to be brought up and educated 
by them. 

And whereas the parent has an infant daughter born on the 

day of July, 1905, to wit, Elizabeth Hulda Van- 
Koughnet. 

And whereas the mother of the said child died on the nineteenth 
day of July, 1908. 

And whereas by reason of the exigencies of his employment the 
parent is not at present, nor is he likely in the future to be in a 
position to provide for the said Elizabeth Hulda VanKoughnet a 
permanent home and home life. 

And whereas the parent is satisfied that the adopting parties 
are fit and proper persons to have the custody of the said child, 
and that the arrangements hereinafter set forth would be for the 
benefit of the said child, and has agreed to permit the said child 
to be adopted by the adopting parties upon the terms hereinafter 
contained. 

Now therefore this indenture witnesseth, and it is hereby agreed 
and declared as follows :— 

1. The parent consents to the adoption of the said child Elizabeth 
Hulda VanKoughnet by the adopting parties, and hereby relin- 
quishes in their favour all his rights, claims and authority as the 
father of the said child. 

2. (a) The said adopting parties shall have the same rights aud 
authority over the said child, and shall be held to the same duties 
towards her, as if she was their lawful child. . 

(b) In construing the provisions of any wills, contracts or settle- 
ments heretofore executed in which the lawful child or children of 
the said adopting parties are mentioned as beneficiaries or other- 
wise, the said child shall not be deemed to be a child of the said 
Jules Napoléon Hamel and Berthe Alphonsine Eugéne Boyer, his 
wife, unless she is mentioned therein by name. 

(83) The adopting parties undertake at their own expense to give 
the said child a thoroughly good education suitable to their own 
rank in life, and at all times during her infancy properly to main- 
tain her, and furnish her with all things necessary and suitable for 
a person of her age in such rank as aforesaid. 

In witness whereof the said parties hereto have hereunto set 
their hands and seals. 


Signed, sealed and delivered 
In the presence of 
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AISSOLUCIOM COL ee soar ee eee ae eee sos eee ee eironie obs dnldores do one nea acodelecss 602 
FUE SEsINOCLIN GE marmoncntaeetcceat carne cates ties Geka te Sau trameh doce acne rareaootes 602 
MOOLINGS 1 Ola DOATUSEr eakaccweteosee ss somct nse aetodee tee cocoa ite amen scaenea eas 603 
SlEction. Of LOMCOTB vesc.ctet ce esc loroccaccechaah erate eon ones ches Sateeete ee eeces 603 
QUORUM paren nate cased decade tora e tion ciene weetatinen sneeelanacisonas ose seer ee eee 603 
GHALTM AMSA AY» VOCOse se teacme case races en samieda eta ate satiasse Sentacaeecar tees 603 
disqualification tofu membersgenqe.-tececne.- occ cen esse ce sere seats eececoce 604 
GOUTSESHO te SLUG Vaere, ccescoscannettaria: faseamodvece ec esiaewstmsclcdeslisine s saeaianaccea cs ees 604 
applicationmot@ouneraschool la wees vcccacscesse. sceenitean ce letesce ice cacsees 604 
BOARDS OF POLICE COMMISSIONERS, 
FOMUMI Ain eebha MC siINe CLELES yesrectet ccc. stsonesececeets taitbcsesucanerceesssecocett 412 
BOARDS OF TRADE, GENERAL ARBITRATION, 
‘Roard ofebrade: ofsCibysot Lorontog. cr cseereeceiecss ick ese acscea sadness 215 
chambers olearbibrationiere..cseee sence seh ote ase acetic se ase seuc coceetee 215 
nomination, OF) arbitrators! ey caccco. a5. oeeescsceeod shen caeecicot cach oeaseecene os eee 215 
Oabhe OfManbitratotrresccnnc-cocactacccssencesoe ci sonsccaracmornee us anetacteeticee 216 
disqualification some arbitrator Geenacsassesoesen ee cactineatenesse neva seaenc se 216 
TOOMS: tO DO? PLOWACed eects asce vect sna penona ve onsen meme ee ashe nae ae 216 
LOGISELAT | eae ertetea Hevea ce emca cesta eect neste ecnat cana tenecsunen oc tesare sete 916 
NUMDOEN LOL, ALOUTAVOT Ba secs conctacee nese se tswasedeccepatiuce caseeene ben sleaceaeene 217 
SUMMONS PLO RAWAL OSSIaR IM Recon coe etnc ee erect emer te ca aneaeoe atc 217 
Oath OLE WILNGSSM es. seats coatcine Saceaeel oom eteen met seme te ca cted twine stiats Sega cides 217 
production of documents sand sthin@eursrs eq etrssscnedseedtsassaceasccees 217 
proceedingwinwabsencemOl ae parby sess reacts a osers seaces sect ade taee ve 217 
enlarging timestor making award apsseessastasete: sea dates seseeaouct eae nts 217 
AWALG COsbemIN SWEUbIN Gwe tescses eee nCste eee ene erases cates essence 217 
Arbitration Oe Proceed adadlyaeeecsteehacwt een. cons aee raced sce rene eatios il 218 
counsels ore arent fOr PALLY, sesame erst see. sees asc mecyemacecerenssserere classes 218 
agent! to. pemalbhorizod mine wTiliN Om arens stron sees eee skeen eeerceeneeas ccs 218 


special case submitted to arbitrators ...............cscseceeeenecneceseeenes 218 
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BOARDS OF TRADE, GENERAL ARBITRATION.—Continued. 
sittings . tobe publics nicks cone ec cosemooetacpeeace cence ne asses en esenre see 
NOLICE: OF « SULLINGS "hi sontecesetisetacien Oroecorac tesco ee ee neces eee acne eee 
awardsnot’ appealable Aesun..Jc.cotisectiause soe atctime nome eatin copes roe eee 
petbing — aside BWA t.cscesece cee cteaseyet cn ae wes ashe tame tec eden eee eens 
Costs, in "diseretion Of. arbitrators mest. se homes reesei esse ea cnet 
LOOS . Obs ALVILTA COTS yc cheec bere o one een en ee ee memes cache ecae” Ree mente tics 
award may, eber made - by, smajOribymenenseces i tesatenssesenaee-eeaeaes ease 
TOCOVELY, LOL, LOCOS, dnl eutoas. susweed pe heemeree eevee mek loose wacldee sedate taeetoees 
Tulés may) be made py Council ol Boarding: neers eeuees cece eee 
arbitrations between members of Board of Trade not affected ...... 
TROP MANE RHLONY (OLt Noe Vacksh Whew WoMNVere CONBKSI, dendachonbccohoaGuonodes apuduncononaenanee 
Arbitration Act) application tots mar-caeecat eee eaneeeeeee tere ee neeee eae 

BONDS, 
entry of charge in favour of trustees securing, on land titles 

TODAS UOT © 5 ch one Foe Sear eee Bae SRE ee ON eR oe ay aaa eens 

BONUSES, 
tovrailways lin Haliburton ....2 cess. c-necesecaeceetar tesa asreteoes ee assroemecee 
ton erst. malls an elaliburtoniveccecetsseeacdastece-c-eeesk ence saeccce creas 

BRANTFORD, CITY OF, 
reference to, in contract with power commission cancelled ......... 
By-laws) Nos, 198 and! 1013 %contirmed se eadscesseserss sacs ceeees tate eect nee 

BREACH OF PROMISE, 
corroboration of plaintiff’s evidence required ............scseceeceee een eees 

BREACH OF TRUST, 
summary. remedy in case of Charitable trust <..csss-.--sseereeceee- sees 

BREWERS’ LICENSES, 
restriction on sale of liquor in certain places ..............2:sceseeeeseenes 

BRIDGES, 
settlement of disputes between municipalities as to construction, etc. 

BRITISH SUBJECT, 

Public “off cor “bOcDO 7 sea cote mete a eae nee aetna alee el tate es einen ae are 

BROCKVILLE, WESTPORT AND WESTERN RAILWAY COMPANY, 
Ottawa & St. Lawrence Electric Railway Company authorized to 


contract with, stor: trackacevtic. cd. deacasar tcc: te aeene eeseenataees 
BRUCE MINES AND ALGOMA RAILWAY, 
cashisubsidy, and Wand torant Gon eececcnces.cttess atest eceuiee coe see ee meee sees 
BRUCE MINES HOSPITAL, 
appointment "of board of trustees cu thaecs-ssasertieesectsceleceseseshacedacde 
incorporation Sof. bOard. . 2s. venesccev tes. ede nett ee eer a eter eee 
power to take possession of moneys of the Mutual Relief and 
Hospital Fund of the Bruce Copper Mines, Limited ............ 
disposition of funds if hospital not erected .......5..ccceccsccsecorececee 
appointment of treasurer, secretary, CfC. ........c.scessscscecesscerssoes 
power to purchase lands and receive Gifts, CbC. .......cececececececeeeeees 
BUILDINGS, 
fire escapes in shOobels,) OlGsrver..cet eee necenc serra ce aaa ee Cen eee Rens 
by-laws regulating location of stables, etc. ...........cecececessecscecsceees 
preventing erection of dwellings on certain streets ............... 
regulation of means of egress from public buildings. See Pustio 
RULLDIN GSyasc ccrec een ce can cose cout eee ee sieek eae neue career DeaeTe nr ace eT Been eee 
BULLS, 
running ‘at large in- unorganized. territory, <......-assc+sseeeseeeseeeeeee 


BURLINGTON BEACH, 
separation from township of Saltfleet and county of Wentworth 
payments sto saltileet, DVownship csmeer-ccoscesceaie snes ee eeeeeeieeeceeceacreee 
payment: to County ot Wentworth. snes enemeaneneeectnssmenectnt: 
action not maintainable against township or county .............:.ses00s 
arrears, of taxes, show, collected scm: atcsesun sues orcen sauce serieteete ene cack 
BUTCHERS, 
by-laws preventing and regulating purchase of certain things by 
BUTTER, 
inspector may take samples in factory, creamery, etc ............... 
repeal of former standard of milk for manufacture of ............... 


Ss 
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C. 
CADET CORPS, 


regulations of, and apportionment and distribution of legislative 


gra 
CAMPHOR, 
sale of by persons other than chemists or druggists .................5..- 
CANADA CENTRAL RAILWAY COMPANY, 
time for commencement and completion MecccsNnct ses sem tase ceaseaecuieeeence 
$25,000 to be expended monthly until completion Of sroaduersaee 
certain provisions as to time for commencement and completion 
Ofs TOA PrOPAaled a Pasescanentscseea erases seeeeetemesscentoree tpehecsenosnet 
rights of company not affected by non-compliance with certain Acts 
CANADA IRON CORPORATION, LIMITED, 
agreement with Town of Midland (extending time for erection of 
HumMaCe a eLes hp COMUTIOSM mprera nomen pen a aucehiceianctiie senna secretes 
CANADIAN BANK OF COMMERCE, 
agreement with Municipality of Dysart (fixed assessment) con- 
firmed) ORs pee nice one von cok ine sconce Reece ea eee ema ea rene tin ene oeneieeberte 
CANADIAN CASUALTY & BOILER INSURANCE COMPANY, 
reduction of capital and subscribed capital .............::.cccscecseeees 
rights, Of shareholdarsemeaers trey meait see meecacens alec owieoteca canes 
liabulttyasy tow premium discharge edger. setsqs cate scnre eco sace ose 
rights of creditors and’ policy holders preserved ..............ssseeseee- 
CANADIAN LAND & IMMIGRATION CO., 
eae with Municipality of Dysart (fixed assessment) con- 
CANADIAN "LOCOMOTIVE COMPANY, 
sale by City of Kingston of part of Earl Street GOp aac seta ea ceres 
CANADIAN” NORTHERN ONTARIO RAILWAY, 
lands grant. Pauthorized wearers cme heer seceecnn serene seer eae Seneca memiineres 
land) to be desionatedwby government Garccscn-cueastesactaesc sess cone: 
Conditions of sorant mpere: seenete cee aice teeta Sacauoaie ees eseisen feeneon ae seser ences 
tenures of land moran vedere cosa cat oacenease enerseendt cess snekenectee saree 
grant, on completion) ofsben miley secblon, eecucncesemec cc esese alee acca 
Land etOm Dem SULMCY CU ter tree cere eons ae secre aes sare en os ait meee 
Certain Plandspex cep ledume rence ecm you cksmccieshcas tate aneivelue senate sean occa re 
CANADIAN PACIFIC RAILWAY COMPANY, 
agreement with City of Fort William (as to tax exemption of 
PLO PCLLY ~~ CLC») Me CONTIN de een canteen enanasaeuPeeantianneseostisnuee na caciee 
conveyance of certain water lots to by City of Fort William ...... 
Lake Superior &- Northern Railway and Transportation Company 
authorized to make traffic and running arrangements with 
CARBOLIC ACID, 
sale of by persons other than chemists or druggists .................0685 
CARBONATE OF MAGNHBSIA, 
sale of by persons other than chemists or druggists .................5 
CARLETON, COUNTY OF, 
OMicenbOUTsROlmsaeriinh One Sa vULGAYS eevee te-cdiec- meer seme cs satel 
CATTLE, 
sale on attachment against absconding debtor .................ecsseeeee 
CENTRAL ONTARIO RAILWAY, 
Cashe subsidyameoranteds tO mapns-ceeee cise peeechenccra ce ccuaeaaeecess seaisehe tenes 
CHARITIES, 
exemption of bequests from succession duty Been GREE rs elect eas 
Provincial Treasurer may accept gifts and invest same in Ontario 
Governmontesvockom wets cee eee ani eee eee 
See Mortman AND CHARITABLE USES «....5.....cccsscesrsescssaseeeesectsssone 
CHATHAM, CITY OF, 
By-laws Nos. 815 and 250 (bonus of $50,000 to Chatham, Wallace- 
burs. da bake Hriowyailwiay,) me cOonnrmedand.ssts ces edeoshetes 
CHATHAM, WALLACEBURG & LAKE ERIE RAILWAY, 
bonus of: 50) 000ztombys City tor (Chatiiam sess ces. cot csccseaterte sh ens 
CHATTEL MORTGAGES, 
costs of seizure of chattels. See Costs or DISTRuss .................0655 
CHEESE, 
inspector may take samples in factory, creamery, etc ..............6.5. 
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CHEESE FACTORIES, PAGE. 

registration) and wnspecbion (Of assesses ceteteet tose eians states raaseeese 464 
CHEMISTS, 

sale of certain drugs by persons other than chemists or druggists 391 

requisition. or salesok Liquor by seseceece tae eee eoaseee ee eet mereee ners 450, 457 
CHURCHES, 

regulation of egress from. See PUBLIC BUILDINGS .............c.eeeees 466 
CHLORIDE OF LIME, , 

sale of by persons other than chemists or druggists ..............0.0e00 391 
CHURCH PEW 

taking interest UID eaIN|, OX CCULIONINS Acchossecesceacmsatecies ieee en ienmeeerete sr 301 
CINEMATOGRAPHS, 

regulations as to Rts BA AT eR, AP ME nt Re Un demo oence hos) 1 EAOO. 
CIRCUSES AND TRAVELLING SHOWS, 

right of Provincial and Dominion constables to have access to... 121 
CITRATE OF MAGNESIA, 

sale of, by persons other than chemists or druggists ....... ....... 391 
CIVIL SERVICE, 

temporary, Clerksy. elupl OovMents Olen cscs. escent aerene en eee 20 
CIVIL SERVICE SAVINGS AND LOAN SOCIETY OF OTTAWA, 

proceedings to: mConporaviony sats osateta sete poser tee res eee rece aceetees 855 

fee. for .incorporavlony scene ecee serene et sear Ree sae eee eee 856 

taking deposits: (0: Be iteasesyesrcek ocdaear cstesstamtscmee erat lecteuueeemee cee 856 

application .of) Loam Corporations: (ACG i een seeeee tae sae eree es aeetene 856 
CLERK OF THE PEACE, 

See GENERAT SESSIONS Uasasnawecertsscuheeesceet sc een eee ee eee ene 147 


COBOURG, PORT HOPE & HAVELOCK ELECTRIC RAILWAY COM- 
PANY 


b) 


INCONPOLA LOM se weeeeeae ee nniieaenunneren tne dat Fania see caetate saan a wean 786 
location Ofe line tceeccmentasetn emecietete meee CREE cesta accra seit a eee ie eineesiee 786 
directors, capital stock, bonding powers and head office ............ 787 
power to. erect yand’ operate: sanibariumss..----e ase sess tease esse sees 787 
applicationvob 6 Wawa Vili iC ye OO) gimeeeaneae cee iaceeree aes mae ee eerese 787 
COBOURG RADIAL RAILWAY COMPANY, 
INCOFPOTALION, estonesrccseeonance tea sense a oeinate enlaces te ne terion eeeeec eas eeeeere 789 
1ocabiou hOfwlinesasacctc. ce utsete a cee aacen eee aie cme ncaa eee emcee tere 789 
capital stock, directors, head office and bonding powers ............ 789 
application of 6 Edw. VIL., (C10 Bec mea it any URR RANE De Na lS 789 
COLLEGES, 
omen from certain provisions as to mortmain and charitable om 
BER ee ea SER PoE SRR AR eorc tics cheers abo nou anunpe ne nutimoaneet ake: 7 
COLLEGIATE INSTITUTES, 
See (Higu “SGHOOUSH oN aocsecn hoes ces emer tone oat toes cee 561 
COLLIER STREET METHODIST CHURCH, BARRIE, 
authority to remove remains of dead from old burial ground ...... 885 
MOLICS, OL IMLeubion, LO-remove, HOLES tess. tee eee cee meee deca seene ee eee 886 
conveyance of Charlotte Hambly, confirmed, on certificate of 
judcesas\-towremoval of> bodiess acscuscntercre te eotaceet a eene eee 886 


COLLINGWOOD SHIPBUILDING CoO., 
agreement with Town of Collingwood (tax exemption and fixed 
gasessment) acon frm edi nctecen once ase casi eee ater en cen cere en eee ace 629 
COLLINGWOOD, TOWN OF, 
agreement with Were ‘Lindsay (bonus of $25,000 and fixed assess- 


ment) econfirmied, . yr meee s suisse cose eee eee qe aces eaten eeneines eee 628 | 
By-law No. 623 (debentures for $25,000 bonus to W. J. Lindsay) 

COMMEFMEM 9, casia aceeae els eaedee eee ee cleo dae NOR SEDER E aeRO E 628 
agreement with Imperial Steel & Wire Co. (fixed assessment of 

$50,000) “:confirmed. i Atiacentieee neste Reco oman aoe eee ee 628 
By-law No. 705 amending By-law No. 623, confirmed .................. 628 
agreement with Collingwood Shipbuilding Co. (tax exemption and 

fixed) “assessment)™ conmnmed usec encrcen tence eee eteee ECR eee eR eee eee 629 
By-law No. 721 (tax exemption and conveyance of land to Colling- 

wood SshippuildinesCo,)saconirmedie atest eee eee 629 

COLUMBIA POWDER CO., LTD., 

agreement with Town of Aurora, confirmed .................cscecscesess: 611 


purchase of land, by town, as site for factory, confirmed ............ 611 


a 
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PAGE 
COMMERCIAL TRAVELLERS, 
ficensedorisale-of diquoribyssampley eben .-<-1-es-cas<ceee-ecekernetence sees oe 458 
COMMISSIONERS FOR TAKING AFFIDAVITS, 
Wakerprevation,y  -COUNLY,’- Macaig mect se sscensnisbaen tacn ratavidyninss tans raech oes 281 
COMMISSIONOTS 1 ONGATIO scrsecccaeeedecnseeeus teeses sane cacennmonn smite srne ceks 281 
AapPointMents-Ols Dy whee Courvmscasecesteetecee eects ese. eee 281 
SOLICICOTS LOS be sCOMMISSIONE Meester eee re eee eee eme ees oaeiereeee 281 
judges and clerks of .county. COUrtS sores. ese ea sees teeter Nee eeeeee 282 
Low bemelicers sore cOourtigcsisesscerecer steer scare wart e reer tacaeenmmeertnaat 282 
COMMISsIONEers Out TOL OntariOwernes cece sence ccecsncesccs toetee aisetn ete a 282 
appointment of by Lieutenant-Governor °........0..c.ccceceeeeneeeees 282 
appombment aot) by Meligh= Court maccicsetects: <escrnece naceeseaeecnnes 282 
authority of commissioners general Ssc.- 40062 -6-2 sn sh eden eee eens 282 
declarations: before COMMISSIONSTS® <.a.cesjeonshens sastere ss cnseeanarweneaacens 283 
TEV OCALION® OF JCOMMISSIONS) sareceet ee estes cee rece ese sence scares ae eee Ace 283 
notary public to have powers of ..................0.655 dear ha ba teaaiet semsetaace 389 
COMMISSIONERS OF POLICE, 
reculating.tratiGsiNe Cltles a cseren teens -cesennensase see ee deena eee eacen eae 412 
COMMISSIONS, 
continuedsont demise, ote Crowne ser eetcer rede nee ere eeate een 21 
order for examination of witnesses before ..............cececesseeeescerens 278 
COMPANIES, 
entry of charge securing bonds on land titles register .................. 117 
seizure Of Shares 1m) OXGCUbION?) vosc::cosncrecceececeseatwesesudecncsecasucnenceaes 295 
conditions may be imposed in letters patent .............::cceeeeee sence es 393 
auditor or inspector may be appointed by Provincial Secretary ... 393 
TELUS, Special wmayDOeTOQUIGd Use n seas aacacan dae wees As Sntetes tckeve nese 393 
as to securities’of guarantee COMPANIES ..........0.csecsceseeseceseeecsesseers 394 
COMPULSORY Bie ag ATTENDANCE, 
Ses TRUANOY. Coycaee tac cme ee cae aa steers cae ce cire dda ene toc sukeirce teams daansaeee sane 585 


CONSOLIDATED SCHOOLS, 
regulations of, and apportionment and distribution of legislative 


ETL ING 2 arctcts sierareinlets atotein oleore Se ere ele aaveraie siete ots arelete slets' a] Tetetolere\alcistans ver cttal vinta tielelaielerclotsles cietsleta 
Seer PUBLIO? SCHOOLS H. caaeecc ee ae nae seree eee emer eeeee yes Dosee acon haet een 491 
CONSTABLES, 
ApPPOMMbmLen TOL w pit geLa lUoUrbOM meee Renee eee eh ya gaiteeceneeene seems ieee 12 
not to purchase goods offered for sale in execution ....... Saas aeide ee 31 
former sprovisions: asy tor feess: Testorediessiecsecssaesedeste eee se oe 116 


appointment of janitor of public library as a special constable.... 441 
CONSTITUTIONAL QUESTIONS, 


reference of question to Court of Appeal On Highs Courteen.ctee 351 

COUPLELOCeELtibye Its OPLDIOM mecresceee eae onc eeas aeese nic as saaeceieae aa 851 

nobice to Attorney-General for Canada ......c.csceecsestscwoes.ccecucseate 361 

noticestompersons; interested: e.g:cy.ncccascenet een sine eee csi Seseae same aeee-leiciet 351 

counseli@tiorsunre presented), IN LOTOSbS! ser -saeaarnatieee wacancwseeaaesatan eee 351 

AppecaleLormancOpln1lioneoleCOULbM encase onsensaete st eseicaaamtnserueweas eras. 352 

Bppealetronieeli ghee Courty Gen nnestastnsctecescetecdscees seems enhance 352 

appesalatomertyya Counce seeasceh hess soree ce casos Oe eee oct sean eee nme clamor 852 
CONSUMPTION HOSPITALS, 

Cranteroremainbtonmancenly CreaseGs.casa:csmertede: actbesetes etre daceaaactiee eee 118 

establighimonterimeGuishrictse sen smetscnacsceis Gass ce seeconeene actect i esnaccoct cess 462 
CONTAGIOUS DISEASES, 

See PUBuic RALPH Vere. ses. nn sacs ciuwelet sum <Geasets donseatonselanetsedeckee ghee 462, 463 
CONTINGENT INTERESTS, 

SOIZUNG wats KOXCCULLION Mae nar ee eetee Gar toc some acttenante a seelnectianinc ease anes easels 301 


CONTINUATION SCHOOLS, 


joint arrangements with other boards for instruction in agricul- 


LUPO eee sencsemteay seer ec tacin c ceise sors hae iramoe teeta osirdaca aiatiasce reereiseceimemicebion 565 
regulations of, and apportionment and distribution of legislative 

Ne BIRT II care oembtec oe DEB COCO O DT ac Go COCUCIIAE ME cic ERR OSE eRe Er oree me etaertit meee 471 
Inter protationme.seeseeerce eee Co nereeeeers ater ecb aac rere ee tecueAe 556 
APpPlCabioneoL Paris iOleAchea cass wert se eee yk ccc seas aeeeten en deen 556 
establishmentebyapublic wehools board geese aceadeessecacersesaee-c ener net 556 


esbablishnrente by. counby + COUnCI apres. seen scenerees sees cane peoatmecct aseescenes 557 
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CONTINUATION SCHOOLS.—Continuwed. PAGE. 
Urban Continuation School District ............... Patra em ccaE ACSI 558 
Rural Continuation school SDistrictmsemsesteteecescr getter 558 
In) provisional judicial sdistricts) | -ceucetes tna arerien teen cr aoateert 558 
hoards of trustees scat st aee cece ces eRe a eee eee 558 
TUles fOr, MalNFEnanCG. o.csacaesoseeekenes ek emcee ne eee eee asec seer 559 
Fees Hin’ SCHOO] Ves. Miee eteveacooee eco ctne set eee n eee eee So oe aE ee ee te 559 
not to be established in High School District ......0.............000.00 559 
(efevha hon ake doh Heo u Alan aaroodeaAconan leas tobune iosgcocaethonnccnsagduocadsbou isotnauconpe 560 
BAMUISSION. cOl —PUPLIS® a. smiacieceemiesiessvoes Sect Ren eEte sO ser cena cetee seat eee seer ee 560 
qualification: Of @ teachers: cen. scte-c.cneee serene dane nate ot eee eee 560 
GOUTSOS ROL MIB UU CY serccsrsect ea ceae ences Moraceae ls Pan dele ete sae Gaeta see 560 
expropriation of school sites. See Somoon SITES ................:c0.00e. 590 
CONTROVERTED MUNICIPAL ELECTIONS, 
contest as to right to elect deputy reeves ..........:...ceee cece eee eee eee 409 
CONVICTIONS, 
returns. of imetaliburton: Siocesteccesese sso es eee cee eee eee teen eRe 11 


COOMBS, THOMAS BALES, 
transfer of property held by, to governing council of Salvation 
ATIVE ys carts aa eiaee oiuca Sense ce Maree eR ak OL oiaec eo eT ae cn aaa 894-896 
CO-OPERATIVE ASSOCIATIONS, 
conditions which may be inserted in letters patent of incorporation. 393 
COPPERAS, 


sale of, by persons other than chemists or druggists ...................5 391 
COPPER MINES & SMELTING COMPANY OF ONTARIO, LTD., 
ScesBRUCE MINuS CENOSPIVAT. 2. acuch cas chars cance eens Ose omen ise ener anes 891 


CORNWALL ELECTRIC RAILWAY COMPANY, 
- Ottawa & St. Lawrence Hlectric Railway Company authorized to 
EXGOUUBH Ys sobenMbaye® solelelsis) G\KEIO GoecngcodcdansobbD sao dn conan ohosoobeKeo sanCee 820 
CORNWALL, TOWN OF, 
debentures for $20,000 (bonus to Modern Bedstead Co.) confirmed 646 


CORONERS, 
not to purchase goods offered for sale in execution .................0.55 3l 
right of mining inspector to attend inquest in certain cases ......... 78 
duties with respect to summoning and empanelling of jurors. See 
JURORS) pein ins atnfeatiassaas oe vioeace eae emeeeen oe tere Ural eames RC eee eee 154 
COSTS OF DISTRESS, 
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DOMINION RIFLE ASSOCIATION, 
grant of right of way by City of Ottawa to street railway across 
Rockeliffe Park=tor eneltmoteiee seam adeet: aseReere acne ee een ee 707 
59a s. 
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shoriftatomappointecomimissiOnersac, mc ntecaets sees teense seo eenae es 245 
where commissioner dies or refuses tO act .........c.ceneeeeeecesenes 245 
OATS OMSCOMMISSIONGT AL caesar eaces cance sete seaaaeserceeeaceet eehouan coer: 246 
commissioner tol benoficer Of COUTbe sr .5.cs.cctca-cotee ds aceaencs wenaon et 246 
Wibnesses may: abe esub DOIN aediresa:.cryassca cess reces sen teescnsesheasemee 246 
WAN OSE H LEGS es cee ee mene te aoe -ain Set Cae e bet cis S eokenann tttenmenh den dedaek Bethe 246 
dirty role COMMISSIONGESL Mpc mecarsasnotaeee aecasnere aco tu ncecme esa ce ate 246 
HOM ASSTO Ms DW OUME Sars hae tea teas ae cee canine eden tee de noun teem nOEG OE 246 
OR LAGSOSS VOATly SUM accseeeeetinncset ach eracacttenacs-cscuceetuectenenee test 247 
evidences LOMbONOMOabl ymin taetesstcce daa sdseccnaen tase ere 247 
Tense OreESUIISy ASSESSOC ice sascentinctecrs sence tee alae cnece. ceca Reece aaa 247 
LEPOLLROtMCOMMASSIONOLS i ic iaeredcte se aachis eee vctisahetiaseboteee ee aes 247 
SMALL oe Me eLOL MOV OLba se sacos-eheceeaeecrecacase te aaeerLbaacec cence ce 247 
NOLUPTIMOLMW IGE AN Ce TODOLE cata aceasta ceenta see saslancast ack ce aeebetesiate css 247 
Appealatnomeceporntp cacy. cose miss sae seo asa. tae ot naciaa Menace oe clecdse ses 248 
TECISLTALION LOPE COD Ye Ola HOPOLL memsemaseere toot decasameet ante aaeee creas 248 
WILL Gy OL POSSOSSIOM lawn are. ceesepaees-ie-s toe geen naiensodeticiades csr wehio ner sniee 248 
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TEPOrt Dye EreasUrer= cyan: cactassees asa sass sce ce dedurisesestescabecunsaceceas eee 95 
PULrchaser of dobeneUMesmsccmsanesduacestee-ea: Makes aceee stn aae ete Aiea Race e ee « 95 
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DAVIN GaOLede DOMCUTOSS tecten tac vamacscecclae aaculeonee cence secimcesecinle aces vase er 95 
dutystands liabilatyot municipal officersiecaswescsstnsnee taesescosen sen cest 96 
TOPUlabiONS ean CiglLOLIN Gaara che ate ce eeeeete cen eeae tote odeasiuenaatase eens 96 
DRAINAGE, 
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DRAINAGE.—Continued. 
action! may. pexbransterredatoyretarcem a teat- nates eeeteeaie nate 
Widw0l premises by netorcesmaeetaee ieee cece eee eC Reee ee eee 
report may be referred back to engineer ..........6..:...cesceeeeeeeneeeeees 
DRUGGISTS, 
sale of certain drugs by persons other than chemists and druggists 
DUNDAS, TOWN OF 
debentures for floating debt of $20,000 authorized ..................60: 
DUNNVILLE, WELLANDPORT & BEAMSVILLE ELECTRIC RAIL- 
WAY COMPANY, 
extension from Beamsville to Jordan Harbour authorized ......... 
DYSART, MUNICIPALITY OF, 
agreement with Canadian Land & Immigration Company (fixed 
assessmend) | confirmed. Ve cece sec ecca ack erat eteee eee cee 


EASTERN ONTARIO ELECTRIC RAILWAY COMPANY, 
INCOTPORA ELON cshecse sem olin ehigecile care dean ead rieteeeah ment sete cideentcidon ia te ates meee ae 
EAST MIDDLESEX AGRICULTURAL SOCIETY, 
entitled “to share. in. lesislativemeraiy assesses cueetceeeseetee aa aeereeee 
EAST PETERBOROUGH, ELECTORAL DISTRICT OF, 
adjustment of claims for damages by flooding in ...................-+00+ 
EAST VICTORIA, ELECTORAL DISTRICT OF, 
adjustment of claims for damages by flooding im ...................0+00. 
EDUCATION, 
Provincial Treasurer may accept gifts and invest same in Ontario 
Government stock: thecrsccheasuc case eeccea cee. Hanalei weet eee eee Reet 
grants and devises in aid of. See MORTMAIN AND CHARITABLE USES 
boards of education. See Boarps or HDUCATION ..................0.000 
taking land for school sites. See Scmoon SITE .................2:0.0es 
Seen PUBLIC’, SCHOOLS) Wii staccatssteemectneakacacmnecce ease nee ee ee 
HiGH. SCHOOLS irasecceassn sole cocisceslsiastor? sladealee Saneamaea sel cetinen ee seeentnees 
CONTINUATION SOHOOLS & fide ese eoanete nae ceiesr ene Gt eean ee ascent 
TTRUAN OY, oie cas ctocnvins ubcersbede weanaa net wcieeniinc hid estar ears nak ea erate a 
EDUCATIONAL COMMUNITIES, 
Minister may extend time for qualification of certain teachers... 
EDUCATION, DEPARTMENT OF, 
INCELPPOFALLON o soasn teak area ee ae ee bees eae & Lae Ee eT See EE eee 
Minister “of Education ..............-« A: scape ha ambgeatods Gta an aces coe tron eta ice 
TES WULATLONS YAirdacee Soe SN ee nnd aea eae nd oe ORO ne Raa eae SER REE tree ere 
powersrand, duties) of, Ministersssn.t ec nece: sare ncnee sence eae cee cece ee 
SUPSrintendentyol education macs. cease eseaee oeeee ee estcae cose seca cessseete 
advisory scouncll Ol educations ..cssw Reade seastaeeaeanc es ccue coemaaeersuet cee 
Aisqualificationstyesecrs-wacsen rotate acne ote dee teen dee ce Cohan eee 
MOGUIN GS; Fok saws. co vans Suck cede ceununeamabe eetbs canloc siden nesaceemnee aaeceteee eee 
qualification sof, members vcs -csck sere ecuins -acceeeeee ame econ eae 
elections), tO. COUNCI Wak. ctranysceaesnestcbsdcncs satan manestoecumaneceeee 
who AMay. - VOLE. Vecesrst occoe dome han aavoe ele eee ara dar ance cies eer 
lists: of electors. 2. <cupeccecsaacchec-pccnce coe neceneis saber aeer dang sloataesreets 
nominations, election by acclamation ............-.:s.sssescsesseeeees 
procecdines: wheres voteu taken acs-creeatecsseenceeeceaeereaeeet tes 
Mode MOF pSlecbioniezcc.aiios si teens cman ce aeee Net ree oe tele ereer el elanteerte 
date: iof university election: s.c:.ss<escts<-scecesmeceeres aeeceeneee cents 
Vacancies ims -represenuatlony cr-cessdessuscweaee ere tear a Coase oun ree 
trustee: represembatives “scccveccnccecsecrasar eeu eee coe esc at eeeeeeteees 
Vacabine™ OCS. Pak we tencuteoswae ee ee neue Re. aaa cease cera Reece 
separate schools; powers of Minister a8 t0 ............ssceeseceosceeseerees 
rertlabions ands Orders sini Oolusmcileera cece eeeeeeee ser eeeee eee eee aes 
Penslibies: 40. Fad Serna eae eee Oe Te ae eee aE ne 
acting as agent for sale Of achoolusupplicsmass.cemeene nseateats 
TOCOVELY, (Ofis cron st eos eeee ap Sbso oS oon HG sobbccTbg sondacqnuabasdaeatiocsOooncnicde 
application. «Gf Aoadeacheaeeesece otSeee eee eee ERO eee oe ee C Ree 
consent of Attorney-General to prosecutions ............scecseeeeers 
sale insordinary, course sexcoptedmeres cosas ass aeraeee eeaeeeeniae 
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EGRESS FROM PUBLIC BUILDINGS, 

See PUBLIC! BULLDING 8) meer ae ooh reer mitts eee meena eC eee te Mee 
ELECTIONS TO THE LEGISLATIVE ASSEMBLY, 

prompt, punishment sof, porsomationsetarensee tre eee er satiate er cae 

ELECTRIC LIGHT, 

regulation and INSPECLIOMMOL SWITGS! estes «ewe see noceas ook dens nen ne task pose ads 

by-laws authorizing and regulating erection of poles .................. 
ELECTRIC LIGHT COMPANIES, 

submission to electors of by-law or agreement granting franchise to 
ELGIN, COUNTY OF, 


By-law No. 723 of, incorporating village of West Lorne confirmed 
ELISOR, 


not to purchase goods offered for sale in execution ..................06- 
duties with respect to summoning and empanelling of jurors. 
IS Cem NURORSieaarnt abate mecet canes ee omenn mutter ter sharenie ence 


ENGINEERS (STATIONARY), 
candidate for examination to be British subject or resident in 


Cankdaytorabhreen yeare ware mccrnc co coee cence eeare roman noni 
ENTRANCE EXAMINATIONS, 
Minister may make regulations ASML OMe auch cei oe ea se coast emernci a numseR es 470 
EQUITABLE INTERESTS, 
SCLZUTEm 1NiaLOROCUL LION Mn. eee tan tent os ee oreo eee caressa Ness Bese Bate 295, 300 
ESCAPE, 
[iabilityatoteshenith mio repmsenrencsatcer state tach cites iia deneecng Recerase es 31 
ESCHEATS AND FORFEITURES, 
Attorney-General may take possession or bring action .......... Jiaedie 371 
grants of escheated orm tonieited wlan dw acenss.nc.. ots saseaeetaees anh saieeeue sates 371 
achualVentry «not irequinedias wesc ace aee aa eectcses eadeeate tee seine ater Batten 371 
Peleasey ror. PLOTLEILU Tope mane sme Con sie naar ec che ce eee eee manatee 372 
assignment of personal property by Crown ..........ciscecssessseresh ences 372 
ETOBICOKE, TOWNSHIP OF, 
construction of sewage disposal plant and waterworks at $14,000 
AWOL ZO Mae nner eee rae ote ance Sats RaT Ae cata mace Sa Eee 654 
Industrial School Association to contribute $2,000 .................0008 657 
certain manufacturers to‘contribute $1,500 ...........0...escseceseeeseoeees 657 
EVENING CLASSES, 
SCEGR UBLIOSINTBRAR INS sera tenant tere eration a oon ic tense tanas tes aTe ee 429 
EVIDENCE, 
Secs WITNESSES! AND) HIVIDENGE) ate. acecectodee. caeieeecuciiiedavsenecebawecebindein 265 
EXECUTION, 
sheriti’s) cortilicate: : Asbo: csaterenie see marass cach sere neue sctuls Suis antnlosiiestigeses » 32 
exemption of Dominion Annuities from. ..........c.cceccecceseeesecsoesses 118 
proving title under sheriff’s conveyance on division court execution 274 
AN ECE PRC CA CTOMMmMrn etme eer come mer te rinc aca cnen acmaccn naah coittinseaee ss taeeeaee a 292 
CXOULDLLOUS meee ere Ln eCE RS ENS oeeee i ac ca cne teem aig y ae yetioatareantetmeie ees 292 
proceeds! Of sale. OL implemonibs, cebC.. o.daneeeemcueseeoetaresneoeeeeees 294 
Wihtense pPLOCEeM SHOX GID LOC Minsauact acne ale tnce Tebee nee dee ene ahaa taet ses 294 
whenedebtorsdeceased pursraseanectme mata aesecce teak ene acetate ee nere ane 294 
selections by. debtonpand sothers, sense ote ceec one cee teemnesecee nas canon 294 
excephionias bo .debtelon eO0ds SelZzedieratisacasss ose senscaetas teers aeeee 294 
Writs against lands and OOS ieee ssn. ca teas se seins satisckose ceemcioe te aoseere a 294 
SXeCULION, LOMDING Et LOMMC eliVety Mere taaeEaetere tent sen Gene: eee ee cos 294 
bone fides purchases wibhouonmobticossa..tteee- ce sstt se on seco ce 294 
Endorsineaulme iol TECelpbrOLewNhueimeesaaae an cscen ences. onatee et erac dec: 294 
division court executions ............0.c....+0 aR Re na aa eran 295 
Stocks: shares andedividends ieee esatesstuns sacewestaca-neademecnae den aet oes 295 
NOLICOM OLE SOIZU LO vers sacra onset see teste come Gost tamales cate gate en setes 295 
SOLVACG) WHENELSOV.OLa ly OLCOSN asa dscecasa tac se cine cessetae aucemea diet aval ead hes 295 
novices when sale smadem by «ShOLiih ssc.cscseerasscsces dee ce eeesk eters se o3 296 
other remedies preserved ......2...........:esebeeeceeesereeeeteeoestenseeee 296 
Gatiibablomimberesteima SUATeS metre smeeen ce csteatetee wacetecce vets seen phe 296 
TOE MIGIN ES) LOE BUENVCEMLOYIL~ Abc, prope oqana0 SobdaaecMnaHonobaacegbcocHde bandan dad ooUeE 296 
CGtlity ofsredempbion mile chatbel sa eat mscsnetinelsecceestes neo -eoteecae ns: 296 
MONSY ANGAUSECUTILIOS, Gav sarc dae denne sseeaswsevmateccetes ssa ccs cdarseeenssceasleendes 297 
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EXECUTION .—Continued. 
payMenbe bye personmiable sto shores: sae tease ee eee eee 
money to be paid to execution creditor ............0.scecececeseceoee 
surplus toube paid execution, -debvorme:cceiastsees teste areca eee 
SOCUPILY tO SHEridts pe coesecc she case aee eee ene ee eee 
sheriff not to sue on securities until indemnified .................. 
goods in: possession of thirds person eens Awe ase eee 
sheriti’s (rightcto sin terpléad Wasa ceace: atte se eee hee eee 
MOLtSALes. "SCIZUTS OLmyDYe SHSFILLs ssese-ceae seman ee een cae ence 
notice to registrar or master of titles ...-/...25..c..sssesaseeesssease 
NOvICe* tO WMOT LCA COT? oo perc aasoeneneCeace ase taco ear eee 
BOLVICE™.OF “NOGICE tar: sgsorseac eee oot re Rea eRe eae Fe 
payment alter service. ja coseee sesateer eee ee een ee eee 
actionm by wheriih On GsMOnLeago ene eee se ence ens shee ha saadae tee see 
certificate of expiry or satisfaction of WYit .............cseceeseeseees 
fees of irepistrar, and master and) sheritiep..secees-weeeee serene 
equitysoferedemptionuinml andemee cae cteeerssceeeeroc ere tere cee eee 
HS Morieacor - mn benprebatlOlsameie eer eiee serene eee ee aekener mec mae 
Sel7Uke of leq urby sof MorblacOreeae.cacsacementesneseacca neaeeee eee eee 
elect cob eseizure and esale.per.cssccese te tees eee ane ee ete tae eee 
mortgagee lmay, Uy .abpSalor ens. aces eenccce atc ae ee ee ane een ete 
CONLIN GENT IN UETESES saree came Bele Meese weleonns oe ts oo oom eee maee wae cee enees Nae 
dower? anchoateerrcht mot Vrecscas ese snees ereees cence arenes setae 
church: pews asidiserttings a eaccteee ee so cetece eat ce meee eee eee 
OXGCULOTS meEXeECUbION) AGAIN Uys, nss-emcdeen eat eae eee eect 
municipal corporations, executions against ............s.:scseeeeeeeeeees 
precept toysNerit oto nlovayanabeuscmercin esaceeenstee tener eer eer eeeeteee 
clerks, assessors, etc., to be officers of Court ..............-+-.cecsesees 
conveyancesattor each ot shenitt meadnans-ceeeeeee teeta caeeatn eee eee 
taking: of ‘debtor, does not) discharge debti.q:--..2.-06---4as-seceneseene 
EXECUTION, 
preventing priority among execution creditors. See Creprrors’ 
IREDTBR (hives mene eeeee sees sa tistyioaiucieaias « Sela wate eis cOMeneene eae ae eect Riehtas be 
EXECUTORS, 
duties with respect to succession duty. See Succession Dury ...... 
as to claims against estate. See SURROGATE COURTS ...............00. 
Sey eee FROM TAXATION, 
by-laws not to include school rakes ASS. ee eee 
EXPERT EVIDENCE, 
limit of number of witnesses who may be called ...............c0.00- 
EXPRESS COMPANIES, ; 
seizure of liquor intended for illegal sale on premises of ............ 
EXPROPRIATION OF LAND FOR SCHOOL SITES, 
Sees Sooo) SUPES | Vemma. seaweed crete Oar ceen ones are tics oanitesa vow icne ae eee 


FARMERS’ INSTITUTES, 

may atiliate: with public libranys DOArdw.s-sececcassceesee sess seeeeeeeee 
FARMER®S’ SONS, 

omission of reference to, in form of Voters’ List, Part II. ............ 
FARMS, 

by-laws granting prizes for best kept roadside and farm fronts ... 
FARRAR TRANSPORTATION COMPANY, LIMITED, 

mortgage and deed of trust by, to Alex. McPherson, trustee, and 

isstie iofsponds) COnnrMed hs scscnme teed sete sc aenttt ore Urea et eset ee 

FEES 

returns of by public officers ..........0:ccsetssseeeeeeeeeseeeeeeesseetereeeeaes 

PayMont ok imple; seals ieee ses wee sacle tse eee ete eee es eeer meses 

former provision as to constables’ fees restored .................0..0seee ee 
FERRIES, 

license” to be ander Great sSealiccintt).czstar. hee nee eee eee eee 

public: competition! LOK leasemere saree. me cre ee cserereceesee Mere aera eee 

limits of right of ferry ......... a shies nes sue oule sd sieuadbeneedhivan anes Rite saieeemeent 

license for ferry between municipalities .....................csc.cssesereses 

council may sub-lebwferty.a- acsee ome eeaaeainns eae ee 

municipal.’ ferries. <2... pscsuedoos se Baan eee qnedsn elses eee ents Renee eee 
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FERRIES.—Continued. 
grant by council of exclusive right 
boatekepustor.priviateuusesencseeeee tec scsncseatnee a aetese Rote aieee 
penalty for interfering with right of ferry .............cccceceeeeeseneenees 
by-laws for aiding 
FIDELITY BONDS, 


See Pusuic OFFICERS 
cc 


FINES, 

FOCULNM Dya8 AONitTA Asie L Ome eee case meee oe semaine nae odin ood aaa toack 
FINES, PENALTIES AND FORFEITURES, 
Crown may allow part of penalty to informant .................0.0008- 
TEMission sp yMCOULEMOT UC 2 Omer aetteae Cote nero eae 
relief against civil consequences of conviction .............:seeeceeeeeee 
2 
fire escapes in hotels and other like buildings ....................00.0065 
regulation of means of greess from public buildings. See Pusnic 

BUILDINGS rc serene een enero ee Ea eT Ee EU SAGER ene 
FISCAL YEAR, 

changing ‘time for commencement andiendin ey. Oasis: ace seuenee ieee cee 
FLOODING, 

adjustment of claims for damages by. See Damage By FLOODING... 
FOREIGN JUDGMENTS, 

PLOOLS Of Fe recaseraceder asene es emt nr ence cia ot casanlomm nee pects anise bi see anaesanaa coiek 
FORESTALLING, 

by-lawss fone preventione Ole recedsmsane nod scs nde senssocaseadote soedsee anesenscees 
FOREST RESERVES. 

lands withdrawn from Temagami Reserve ............-...::seeeeseeeeee ees 

withdrawaleotelandsstometowa « Sibesues:.eescecesces sce tatuase sa cosesescees ss 
FORFEITURES, 

TOLUPM AD VASHOritha Aste LOM tte: saeco Me ccire asses ote cee mnateatcs cen snusemen aes 

ScesHIGHMATSHAND SHORERITURMS| ee. acssccn scant toertcete acer aneecueene 
FORT FRANCES, 

Provision ass tomlandatiblessOfCOr ce sasa-cecs eo ssiscieac veiii-esssseniceas secereeocee 
FORT WILLIAM, CITY OF, 

By-law No. 616 (debentures for $6,000 for purchase of lands from 


eee e meme e ere e emcee nese eseer een ese eee e esses esseeresseeseeesssere 


FIRE 


Dominion Government) confirmed ...........0...c.cc.csecneseveonseneees 
By-law No. 606 (debentures for $9,000 re Mount Mackay & Kaka- 
bekawallsm Railway) mcontirmedusrececcree:-cuseee ones eten se aten seen 

’ authority to make agreement with Mount Mackay & Kakaka Falls 
RAI WAAR OCLC ecco. cee rer ceattosce snot acts Souci closnesautesomenseesmees Sota: 
debentures for cost of private sewer connections authorized ......... 
COUNCH MAhOWARCOMPOSE, Vi ateteck teres oe sce ron Gedcadtersentederseres sneecs 
By-law No. 614 (debentures for $5,000 for fire alarm system) con- 
FUNTION Nes eae 9 sai tine Ne ameeMnnr rectus saninoatsdee dale scleecoatisn doasdecneuse 
authority to borrow to cover loss on sale of debentures ............... 
appointment of street railway commissioners by council ............... 
By-law No. 605 (exemption of property of C.P.R. Co., etc.) con- 
UTI Cl meee Nee ite eee ee ce Pa ee eo oee caavtocsumaanansanseeee oes oe sescccieece 
compensation for lands damaged by closing up certain streets ...... 
expropriation of water lots of John Thomas Horne ..................... 
Railway and Municipal Board to fix compensation ..................... 
ConvoyanconoLawater lotseto Ore bra tus = COvmeatessssoetadeccscccasesaweceses 
debentures to cover cost of water lots, authorized ....................0685 
apportionment of cost of new cars between Port Arthur and Sere 
isste of debentures, Lorscost OL NeW. Cals pecascddesoercrs++ceadtcceneedeesess 
Sunday, operationsobrcarspimy cnr dieccaocenne sia eebas sue c- sen case acdeeestes 

FRANCHISES, 
submission of by-law or agreement to electors before granting ...... 
FRATDULENT DEBTORS’ ARREST, 

inborprobationmeeece meee mcs ee erect sera tense ses cores sayecck se ods 
OTVAST LOT me ALTOS G iasaanamose coo eee eRe CRs aoe sineae & waheGs Sderclv ewaulonctiesivettes 
county court judge may emake jects sawddestocators.sssaet saceesees 
OTASTa DELOLe MAC LION eaten iaceceee et eesmattaaek enc cat tess cdeteesestees 


action must be begun within: two days ..........c...ccsssseseeecseveces 


936 INDEX. 


PAGE 

FRAUDULENT DEBTORS’ ARREST.—Continued. 
durabione of Order - soeseices cee see ean ees cas tee nae tama ae senate ene rae 333 
order for payment, deemed judgment ...................cecececeseneeeees 333 
alimony, action, limit of Securibya dilesceeses- tenses cteceecetecidscesees 333 
concurrent. and “duplicate order! q..csssscassate poses eee eeian <cte ss one 334 
COSETOF OTCER1eeatandes ote eee ee eee Tae Tote eee ee STR 334 
OXECUbION JOE) OTGeT setassetesscrencnese ws tacts a eee eee en mato en eee eee tele 334 
arrest OF :détendanit sec cae srccewnscoososcetcaccchwe se ronestat ce aed eeaemeeite aeeeeeaere 334 
arrest tocbe: within -twormonbhs=-sc-sesse-teuen tas eeec ose see eeeesenae sane 334 
endorsinedaterof tarrestt ases.cecsteaceseeessese moa tecee neeeeae at cette , 3834 
PHIVIleCeciromMAaArrest cesawees pe oeetrene eaceua mee ee eee ae eee eee 334 
arrest for non-payment of costs ............:.:eeee00e sas Haan coem eas 334 
married woman not: lrablen tovarrestw.. cio eceaereeriea hese eres 334 
SOCUrIby: An the Vachon © ais ses cseka seem ees sede wees met ee ear ace emer Cees 334 
bond: Sof Gdefendamibsscah dacrcea seen nee seabenaeen one acenenaaee emanates 334 
CONGILLONVAOLy HONS ho.c.. seers geeeete eae eee eee ee eee cee ene eee ponans 335 
indemnification of surety by solicitor ...:.-...:..0...-.+--c2s0s+e+0s- 335 
Claims over, P4000 Geis a darcmnce tne enc eee aa ee eee ae eee een 335 
allowance of JbOmde s.cocattn se oom rotosclen ate cece nse re eee staat a emcee tere 335 
payment of security into! COUTE cere. ses4-neeeisteets see eae crema deeta eee 335 
security subject, to order! Of COUTt) {agen g-ccet ss saeecsscemaneneneeces 335 
statement of claim in action; delivery Of .2c..c..0.c+-ccesesceeceeeedencese 336 
order to Ubring tae RbOd ya weiice centres cs oonsenieners se nre aeneiaan neta nea ee reeen 336 
attachmont tor not- ObeyiNe! <.escseeeee monte eee rene enter 336 
sebting waside mattachment wc. saccdestaceccceareacene: tects kenemetee ee 336 
discharge. ‘frome custody seccscee.on cesta crease ee eee eee eee ee eco 337 
APPLUCablon Lope GIScharGe wencgemadececeone-ceh sees eeeceeeraae nese eeec eats 337 
countyAcourtayudge: power OL yaccee-caeee nase we ocean eee reels 337 
MISHOMOT "OM OCH Ohaus ve cec det Monsees Meh oee ae aoe Cee ene NEE 337 
suTrendersof. delendantabyesureties cc coach. eeeesa mee eeea eee nearer 337 
ordér> to ‘cancel fsecurityas.pacsccocuot eucdae meet eee eae 337 
transfer of debtor: to his counby wccac yest sete ss casein eee 337 
Capias ad: Satisiacivenduniy Ja vicscetaeick onic nsec os ateeee ren eer eeecRe ee 338 
Writ alter JUdEMEN ty se sor dchaccesencaess sean dees een semee aoe eee 338 
order tor Ca. sar altven 4 UG &IMentarmassenere see ceeeeeree eeee ee eos e ee 338 
wWritsto tix habilitysot suretiesssccsessc oe atese es ceenceeme eee eee 338 
actions on =Sureabyn DONC seaceass eet aeeee etree ees ee eaa er eB hace 358 
limitating tot sliability ot Surebyaees see eee eee eres 339 
hae under eKeMo) JenKORKed Nee caosdoscosanacwdenecascasadsavinos oncouoLic 339 
stay ON: SUTTENd er. Gecicc acces cescacesesemsene sbecneeee ce cmarer ee aaeeae eats 339 
delay before. committal, topea0lecsarccecescensa cree eee atte rae eee 339 
‘ custody of person) arrested ia. secor se cccessan carer ae nes er eeeh ee eee a eee nee ree 339 
security, fromedebton undervarresti cassettes eee eee 340 
PaAyMenbvinto: COULt acerca westce tema cmaat eee hans sce cone awe meme 340 
bond —tomsherif css) eee LINGUA dake epee ee ese seat dime aa eens «de eee 340 
justification "by JSULebY coccrcreecte toes te ee catcease ees teen natn ee ee 340 
release Of .debtor= bye sherift incites sess cece Unc ese te teeente eee tetaee 341 
allowance: Of “bond: a. sicsocnccte oR eine eae: aoe eee 341 
elect, Of |) allowanCes 25.5: (ec.cehhsates nares toa cones e eee eee eRe memeesten 34] 
depostt: for badlwithi sherit qisstco-cseoe eee es aeatee eee eee eens 34] 
rearresting = defendant cma osacscate ee seseene noe ea earner 341 
assignment: of batlbondt... sees econan ste eteheee ore eon eee eee 342 
socurity, waiter Geraultie ote ball urassccesseeascse arena ae eee 342 
action, pending. order to brine an DOC yeeree-ceeeees see eaten eee 342 
order relievangdefendant surety. .t.1 cae ereetae cee eee en eeteeaee 342 
surrender ‘by surebies: suds tocnc noone en domercaionh chen ene ene 342 
examination of debtor ons bailuec. classe seccdeeceneeecaasaae eee eee eae 343 
dissolution of union of counties, proceeding on ...............c0.c0eeeseee 343 
vescape, Mability of isherifi efor nu. seedsce. scateens eae eee cseeeaecect eae eeeetiee 244 
discharge, application. by: debtor: forces eee eee 344 
notice: sof sapplication Tei s, sree cas eceneeaeesremes se ecea te eee ee eee 344 
examination) of defendanten..ce-eee.c teeetiee cee eee eee 344 
when defendant sinsolvents Anccsseccrteescece ce cc oe ccna 344 
order to: make assionmentec..cc.eereaseseete eae SE en atone eros 345 
remanding. debtor onsapplication= assess. cee nee 345 


INDEX. 


FRAUDULENT DEBTORS’ ARREST.—Continued. 
FOAT LOSE OL CEbtOr wae cee eee eee coe eee ate ene Re Ane er 
ordenr tory examination bestest cece eR ee 
discharge by order of solicitor 
FREE GRANTS AND HOMESTEADS, 
releasin ce crower oh ts) COmbIIM DOrmreieet mee cee set teste nee are eee 
abolition of statutory reservation of mines and minerals in patents, 
CCE chogrcs doce Do HaxO cepa ae oc ead ORCAAD SOB CE ReRPROGPISENC LBL SE RAS SeT cher a Benen rae 
FREE LIBRARIES, 
See Pustic LIBRARIES AND ART SCHOOLS 
FRUIT TREES, 
extension of Yellows and Black Knot Act to other diseases 
San Jose Scale 


GALT, TOWN OF,. 
contract with. power commission confirmed 
GARAGES, 
by-laws regulating Iccation of 
GAS COMPANIES, 
submission to electors of by-law or agreement granting franchise to 
GAS WORKS, 
by-laws authorizing and regulating laying of pipes 
GENERAL SESSIONS OF PEACE, 
jurisdiction 
SIGELD OS We ao. ane e sae re eee aee Re Raee Co Tn aRe Se Te Se en Ont ona eR, 
when-tombesheldaecmesec: wee ate eacmerathcn aes arena ee tn tees 
WNSHe! chow Orpliol awe sneer seen wore ra tances rer hee Un wttin Stee Rot 
in provisional judicial districts 
Jude emtombemchalrinanimer ce tects aes nee tee Pees. hatte aM nene 
associate justice not required 
AWA [OUTHIN GS LLIN 2s meee eens Teneo canning tee re Be ce om 
Attorney-General to be notified 
rescinding orders of court 
clork™.of “thes peace sn etitee. a tt ease eae eae OMe Le tee Dome eat Lae 
qualification of 
VACANCY.7 Ine OMG ees: Seer este nee sult Let, bint) See 
in County of York 
tariff of fees and costs 
GLOBE CASKET COMPANY, 
exemption from taxation of property of, in City of London 
GORDON, WILLIAM HENRY LOCKHART, 
agreement with Municipality of Dysart (fixed assessment) con- 
Wie IITECO | 16558 Ag p GAS RR EaS RTO Aa Ron sot Occ aac aE aASeS HAC SanRaE a ner er deen coor pen aan 
GOVERNING COUNCIL OF SALVATION ARMY, 
SCORES ATAVATE ONT EU Nal fe csicctieet tr cet oe Sach cee coat oeion aaalceae teen etae eee 
GOVERNORS AND COMPANY OF ADVENTURERS OF ENGLAND, 
rights of, not affected by mortgage given to Trusts & Guarantee 


Companiyaby, Cowan. ofs Wenoramaaeaeteseoretcene testers nate rmeae eee: 

GOWGANDA, 

withdrawal of certain lands from Temagami Forest Reserve ......... 

extension of T. and N. O. Railway to, authorized ....................- 
GRAIN, ‘ art he 

AIRUM More? aqua boner, hort. LYSE AO) coke, desommhion-vaonstonsossecnapdausobrbneat 

RATAN OM OT ATIU SD ALS wecerecane setae Rerececerty- Seta ceeceererasces cesses etree: 
GRIST MILLS, , 

Bidet INE ali DRT CON Men ae eeprnrmatmemeeeeaestede ate maensetsien op aie sche hoes: 


ROCERS, ... : ; 
a by-laws for preventing and regulating purchase of certain things by 
GUARANTEE COMPANIES, | 

agreements with Provincial Treasurer 2s to security by public 

GC OTS tears rete ete ae aete ene eee tae oar creme on wu.cee tends kbuw ents 
interpretation of ‘‘guarantee COMP ATNy/ Cae Saree ee Ns oo eo 
bonds of company may be taken by officers ..............ccceseeeeeeeeeeeees 
person required to give security may give bond ....................... 


938 INDEX. 


PAGE 
GUARANTEE COMPANIES.—Continued. 
company nots requiredatorjustilyaccseasseacdscesce cates shee carrer enacts 394 
bondsmay: be: substituted! ie-actscsrrccemesete tener csc temeces tenia tteees ec acre 394 
ANLOTIMEATOCELPLS Coe cs -cosws cara gemenas eee aceete a wacnae aetna end ek sees SoU as 
approval of company of order-in-council ...0.2.50....0.0cecesersnersscreces 395 
GUELPH, CITY OF, 
contract with power commission confirmed as valid ..................00+ 8% 
payment and expenditure of grant of $25,000 to Winter Fair...... 120 
GUM CAMPHOR, 
sale of. by persons other than chemists or druggists................s006- 391 
H. 
HABEAS CORPORA JURATORUM, 
Writ OF) abOlisShed sevsaciw. eaceececata sen dae ects soos ces seinstsiestse se oe tate eter eeloetee 184 
HABEAS CORPUS, 
When Wib< May. ISSO L shh arcdesdaseece css ress oebeise cisemmete opel cei ene seeeeret 348 
referring application to divisional COE iat aC a ee aa aE 348 
BOTVICE VOL WIIG As. caeessecccy staat ucsaedaa sees se ean iaerean ane eee sco aae yee eereemseec eee 349 
Warrant LOL CONLEMpPLeOL COUT ceases cde scesiddssceneanesmeshscer eee sees 349 
committalminy derault—Of | SCCUTIbY) arses cece osties eves vostro nee ee coe ne aeeeece 349 
Cerfvorary In aid Of writ Ol Gh QO. COND arcsec esis. ses caseseee ns tees eerie 349 
ONQUIrY, -AsevOTErubh OL TevULN a whee taser sere soraee wacsc ent cccee eens 349 
appeal from remandment parccasce cuss tadsccn nese oe ac eeee ease een ce eecean 350 
provision, extended) tovall writs) 25. ccas-deasesessces esac certs (sesame ses seenenaees 350 
Pulés2 POWEL) towMake) Waris. fies se eee Masecceioe Mas eaee ee nens ateee soueceeces 350 
HALIBURTON, PROVISIONAL COUNTY OF, 
COUN CIP OF Meacceeabac guess sese te ee dene ae sass hoe ae ad asleoiottanta satiate emote eae ote 10 
aAAmMInishration Of JUSICE Me seeeceetses se paceset eas eeeteeseestaeeeeeeeeteetecises 11 
contribution. for expenses Of ven se: 0se-ae- eesesse tse nce Sonne eenCaracs: 12 
assessment <appeal. £.sscawaccsedewcase cesses a ewencebaede <caeeelelan tp aaacemaacoee anaes 13 
MO PISLTATE twee siideusdacncs camsne ketones vosesme at aaeemieaneels a eatanaeeae cana tose ame toet eae 13 
eristiamills, bylaws Or: aids tO macaacecsccea cotese sensor ee eseeeesersetece srs 13 
application of Woodmen’s Lien for Wages Act to ...........cecseeeeeeeee 115 
adjustment of claims for damages by flooding im ...................0.00+ 353 
HALLS, 
regulation of egress from. See Pustic BUILDINGS .................006 466 
HAMBLY, CHARLOTTE AGNES, 
conveyance to, of certain lands by trustees of Collier Street Metho- 
dist (Church, Barrie: confirmed jeenesscsteree a saeee eee neeeeeeeeerets 886 
HAMILTON, CITY OF, 
references to, in contract with power commission cancelled............ 83 
debentures for $115,714.13 (cost of certain works and improve- 
ments) (Authorized s<... 2. ce.csecsd sess cascades ones te nate eve seasons eae eave iene 678 
debentures for $128,637.25 (cost of permanent pavements on cer- 
tain istreets) allo hori zed | gicsccc sects Secrets Coc eee eee seen eee ene 678 
construction of, railway Spure lines wecsc-ccs-c2s0-c4004- see see cee eee notes 678 
appointment of board of cemetery management ...............scseeeeee 679 
investment of cemetery funds by board .............0:scsececsseseenecscese 679 
HANDWRITING, 
evidence, of “genuineness Of. csise.sandeckescssa oasweeeadenementnas ecoueene ee tee 279 
HASTINGS NORTH, 
adjustment of claims for damages by flooding in .................ces000 353 
HELLEBORE, 
sale of, by persons other than chemists or druggists .................. 391 
HESPELER, TOWN OF, 
contract with power commission, confirmed .............cc.cscseceecesees S27, 
HIGHWAYS, 
reculating-straimicianecitles: m.ceaitcsseretne ie ececeh a aceeae eee eene eter eee 412 


by-laws for granting prizes for best kept roadside and farm fronts. 416 
poe pe law authorizing construction of tramways for certain pur- 


HIGH COURT OF JUSTICE, 
See? J Upica TURD oa: ssaasncuce he oeeee ent oe each eee te en cer eer nee EEE Eee ree 125 


INDEX. 939 


HIGH SCHOOLS, 
regulations of, and apportionment and distribution of legislative 
LE ANLG Me era er epeeteree tior tae are Tater ai eee TITS A ahs aie an ae 469 
Minister may make regulations as to fees on entrance examination. 470 
joint arrangement with public and separate school boards for 


THSECUCtI ONIN ALTICULLUTO me CUCHmENe shy heme rene one nee Nn cece ee 549 
TNCOT PLO va blo esc ete Meee ache eee come ae acc OOS Seca ens cks 561 
higheschooleconporavlonsmseseccs esas tecee ens ee eet eee eee eat meseee cere aeee 563 
Mmehy school sdistrichs re weresecneae eee ee ee eae ne eae ace ene 563 

landenotprelieved eircom rates meeseeerernserre sees seen. cee aaa eeee des 563 

UNION Om MAnLCUp AltLLes) aecenceeman ee peeee ae tetas seetieeisenincee sete. ase taee hee 563 

CISSOLUETOMPOL MUNTON dee an ee eee een ae Nano naar nah aes ema ian 564 
establishment and discontinuance of high schools .....................0+: 564 

TUCKS: LYNG! BrhoR eH L AROVASS) ceschconocosdcnddcoodondasedssouersteoaueedor 565 
COUTSES OLLSCUGY, rec nasasec ica e coe teehee Ate naan ea aa iene 565 
Military MINstruchlonmsacerc ost ches eater tee ase acca seks Nose eee 565 
prants@ior aubletwes mat seamesh c.nacccres secures ecupeise aust tee team eeeee 565 
ANSELUCLOLS sds HO TACT OURS Meumecias cee ttiissies electerrlaet esecbst eater ste elt eeee eee 665 
trusteesssiqualiticatior (Of mere: ser eececcerenereee etese cet acek esting cece ose mee tite 565 

NUIMDErsOf ~cennene son ame each wae eres Se ewaese Tae ee reedtoch veces eteen eerants 565 

ABP POINTMON GOL sacsaree ce eee ee aeemee tone ante atnsiseats ak eianiaw Streptieeimnateat 566 

district comprisino swholemoticountymecme.osceeb ee sees ft eecaete eee 566 

TEtiITSMENL« OlmMUNUSLOCO RP Geeta es seas metee cet totes seeiss des eaclenaeee eee 566 

in? cibresmandmsepara bed me OWmNSm ee: certain. cation enocars ee mmernae sown « 566 

when county pupils admitted to certain schools ..................... 566 

order soL-retirement) tom beminxed 2 je: sarssmckincdeneae- ech -saciacasl> o-<ase 566 

SOPATALOr SCHOO EONS COCGu LOLS eeca cemeteries as.eice se aaeetnsiiicctlewics save 566 

public school= board) Sappointments bymr..s-.-teescse seer coche reser 567 

Vacancies | Onw DOALGImnatstsees ase dines ec See Soaps das seet gies iloet sclcate whoo 567 
IMOOLIN OS: OL OAT Cee semae NACE Neat erie Mens cae ara clas storie a HES. eum isang ae 567 

election of chairman, secretary, GUC. ......c..cscessesceseseesssee: tenet DOL 
treaslitereand ‘secretary-treasurer ey n..cq eas ecencnaem eaten eaeee er 568 

SOCUELEY § LOR DOMOLV Cline D Vamenta cr aects tena: shies as ve taseatiece Sigs teae 568 

AUG LE OL Ma CCOUM Sime nderein csc eec eect. tose cane eots cto oc iws a oce tee 563 
board ofp trustees se duties Ofer ct cesece mera tine. weer ecoaee ce seeen ve ae eta 568 

power to» purchase hOOKS 6bC FP na.ac1 co cress geome nrewon, ok tew doctnneh eee 570 

penny savings banks, establishment) Of <s....-..2t-cn-ee--ereccecesseee 570 
SUpPOrVIsines pLINCLPAley mereeabees oeee eae Meee eet seein ey Cerne ee ae nee eee 570 
PLFOPEKLY “VEStCG 1M wD O ATA ace ciae a ceia-lne cits cls ecisiscletoiaiate aoe dere ass ensoie anaes craaye Be 570 

power to: selland=convey set Cuma tee a chee seece sce aoch uisaekteenrsasees 570 

Saley ot. SchOOl Sites. cechee dace nccecsee cae te oe ashe coe acento ase oo lame matics 570 
Echolarshipsaands prizessmound ations Oleewreteacattiar nets asecececce tenes. 570 

public and separate: schoolscholarships jh .c.ce-ae.ccsscceeeenescnseenese 571 

freemecholarshipsta.csamecacccs cometae ciecorts cactawen ox tack cnetieptesmaneeaeses 571 
MMVEstMonocOMeiUNn se clvVon vow DOM umtceeaaccsdoscee race mosce se sciemetaeaees 571 
COUMLYCTANGeLOeM AlN LON ANCE aeeonetee ch naceecectecu sence nates emenclcceeeeneeerte 571 

orant tore agricultural department cc .scmesnsctacscnea csegeetees ances 571 

ad dition elle cram baie stan eee senc.peastor aceetlseni seats ceissitecowmaiine aa dctniceetn ae 571 

MOdeMOLMASCeLosININ Ge ANOUN beeen er ecm cec-sadces/aaceeereemceeG est 572 
county pupils, maintenance in urban school ..................0seeceeeeee eee 572 
city pupils, maintenance in adjoining municipality ..................... 573 

ModemoL eascervalniNnee. aMoun bene ce ssc eres re aesce eee cess eae 572 
costs of reference to ascertain amount of maintenance ............... ve 
Pa H Es COTES, GFE. carhocobboe secqooontobobagbepeaboacacogabooa iodo sceen Se cHBuniacbetec 574 - 
pormanenh umpLrovements worante molec eascsesctee arr sse scene ae 574 

S debentwrese fOr setecssaacan one meets crete cea nieseetiae damacmive tela aise, Se abet aiow fate 574 
Tats. lOVy nol AC CIbLOM Alle qaerececm od noe rromee sto Necet es det ls sd veiren eemecastee sees 575 
PaymMentwoL money, byncOUN Ci LO, DOA maatucecssuccsnn-t.cesinesectiadece on see- 576 
foesurot eeMUPLISu ware escter acer se ces eamocac har setekacanercnsvedbaes does ecteoasontunues 576 
pupils, rights to attend schools 0.2.02. 5....cbe. ec eteeeedaneessassdagsardnes 577 
entrance and entrancG OXAMINATIONS. ..........¢.0cecesccccescecesceccecsassaes 577 

who may. enter schools ............... ReetroStes hata nmin dae stake an ated 577 

= examiners abeenvrancer OxamiInabions en -sceccecceecdsess sdessare usc ce 577 

WhOmIMAY. DOs CXAMNINETS | senaadseenes eeu score osc cees <deacensnyenrs nants 577 


SNAIVMIN ALONG CON CLES mse sores eee eee oink seven ea eek caabocomtcl ution’ SUZ 


940 INDEX. 
PAGE 
HIGH SCHOOLS.—Continued. 
COUNTY (COnbtres'a.. sess. sch oseneee ener Ba Se ae oe eA Ri stele e RT 578 
territorial distnich sexaminers= seeeeeeree tere. ease eee eee ee tene 579 
PeaCheTse hess vases ances ae binmsee eam tera see aN cle oeiee a Pee ener eae eta eta cre tetera 579 
SUPCTAUMUACION Voysc cco ce csee ccs eeeses one te cie out e naccemaeaiece see aer 579 
agreements (Wilh DOATOS: .cyeneae see ane eat aie nee ane eee 580 
Sickriege; Sebiches af Showeeece sina se ere ene OR SaaS eR eee ERC . 680 
memlectis of ftity 9s, saea-secccndece cee ones sac eeee cece seeene Son cemtone ee niamiates 580 
disputes’ with trustees’ (aes... ceecesees testes sate none eeeetemaceense eee 580 
retiring allowaliCes" +}. .ccsascacecsceaccetnseseaccetmeeonaerc sta Geetene ease rc ee: 580 
tbermscof schooltyear acess ccttee: shoacnde coset eee Reon oe etaen nese tee eas eRe 580 
authorized books 225. see anescnscdss ccisatessaeasesces ceed eemeeeubed seve Geaate orien. 581 
penalties and prohibitions saci.ccse ena o et eee omens toe eee 581 
trustees, contracting with = board ls. oscnesaee sessateeete see eee 581 
exception as tO newspaper proprietors. .......0.2...csceeseeeee essences 581 
vacabing seate Ol, GLUSTEEN..ceescds: sadeeeetion cae ek hare tee eaieiss see ce Metra 581 
disturbing "school 5: 52ccaceth ose te cee cance ooiaes eae ahs eokreies eee nee 582 
Using Tunauthorized book: eiiassestst secon ore see eee meer ners temeeee 582 
trustee acting while disqualifiedi ts ...cres.ccesr st eeunt cere nce ree ecete 582 
trustee TELUSING. LOvaACh me arene ac wy emacs aocewae Grae ns rae erate ee Se 582 
disqualificatronvorurustee Or ueachenr wscetsiassee ee enede eee een 582 
neclectine «to yoakey security, aa nnestecn esse teatenaesec eo eeec er aeeee oes 582 
trustee not to be secretary-treasurer or surety ..............:..eeeeees 582 
TOLUSAl “COL ACCOUIT: hisses ane eee, cake ree ne octet mee ome ao eee ony Ree 583 
procecdings pon retusa... 2 ccc nesetseeestel eet ese seer ce teers 583 
TOLUsiNne ANTOrMaviOn, toy AUGILOPE see. ecco eres eer eee et erent 584 
false: LepOrts - OTLECiStersis...c-ce caro dere te eres eee eae eR een 584 
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recovery and application of penalties .................. eee eeeeeeee 584 
expropriation of land for school sites. See ScnHoon Sirus ............ 590 
constitution and powers of board of education. See Boarps or 
EUDUGATION,. 52.20.50 chaneeeandate cadete onan nener eect a eee aa ane artes 596 
HORNE, JOHN THOMAS, 
expropriation of water lots by City of Fort William ............... 661 


Ontario Railway and Municipal Board to fix amount to be ee nace ae 
HORSES, 


sale on attachment against absconding debtor ...:..................-0.5 327 
AHORSE-THIEVES, 

by-laws offering rewards for apprehension Of ...........-..c0.2seceeeeetees 415 
HORTICULTURAL EXHIBITIONS, 

right of provincial and dominion constables to have access to...... 121 
HORTICULTURAL SOCIETIES, 

Limit oF Vora nts sb0..cae eas aac ocema atest cece nee ake erm an omen ctaanes: verte een 120 
HOSPITAL BOARDS, 

gifts, devises and bequests to, for charitable uses .................0.0000+ 378 
HOTELS, 

fire SOSCAPES: “1M Seater tcervescuenseeseehec re nade coigaoc qaae ean ee ee eemeeee eee scene 118 
HOUSEHOLD SCIENCE, @ 

INSELUCHLON MIM “SCHOO Samenae sek seceateee fy oetieseane eee Waa ete rae Mee eee 549, 550 
HUCKSTERS, 

by-laws preventing and regulating purchase of certain things by... 414 
HYDRO. ELECTRIC POWER COMMISSION, 

contract. with municipalitiessivariede nsec. cee -teteeae eee eee 83 

Validationmot CONGhACL mee eer serene: eenetes eee ree enee URE Ar NeARee cre sco CARE 84 

GOAN MONCH ANOLE HOD MLM CORKS MONE a codencnnndagboce dannocncudosdoontaorcaastes.n 84 

Galt; Town of, zexecution (of contrachiby.ae crates. en ee eee 84 

contract to. be deemed executed! a eenececttet= setae eee ieee eee ne 84 

corporations deemed to have contracted .............cccccccceeseceeeeeeeees 84 

ACHIONS* SLAY Os aocs dias sataksnctetanicte Ses teaiaeet ee ee eh tots oC ere SE an ee 85 
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HYDRO-ELECTRIC POWER COMMISSION.—Continued. ee 
Re Town of Trenton, 


to hear complaints as to prices charged for electrical power ...... 
plans and specifications of power works and contracts for power 
Logberap proved ots bye seemenr etek ceeet hens casaen coaeapeae taaeuacek ons 


engineer of, to have access to power. WOrKS ..........ccesccceseceeseeeeesees 
Re Ottawa and St. Lawrence Electric Railway Co., 
municipal by-law and agreement for supply of electricity by com- 
Panys vospomapprovied Loy Dyes. ee tees cree cee era tone een eseeats 
rates to be charged by company to be approved of by ..............004 
disputes as to rates charged to be determined by ............0ce0ec00 : 
to have power conferred by Public Inquiries Act ......c.csseccsecceeens 
penaltyetoredisobeyinoworcders, Obm es enn et eats nos seen eee 
Re Simcoe Railway and Power Company, 
to approve of by municipal by-law or agreement for supply of elec- 
NE LELCIE VD yA COMP AN yeaa: ume ar ner ese om eer oanaem nates ek ns. Seas tee rece he 
raves uchanged«tonberapproved non byaem ceases eieenenere eae ae cesaceee 
procedure as to hearing of complaints as to charges ..............0s00008 
penlty tore disopeyines ordersmolwen st teeeaestosete neers a ndeacese meee 
Re Tilsonburg and Southern Counties Railway Co., 
to approve of municipal by-law or agreement for supply of electricity 
byZz CoMmpariy Repeat eae Aer nt oo) Seren hc setae aaieande h 
rates charged by company to be approved of by ..........:scsseeeeeeees 
hearing of disputes as to rates charged ........ccsscsscssccsascesserazconses 
penaltygetor adisobeyinewmond orsmOfeme te akeeee ee mate cca scar noere tatnes tes 
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IMPERIAL STEEL & WIRE CO., LTD., 

agreement with Town of Collingwood (fixed assessment of $50,000) 

confirm edyacacceen cee cee temec teehee ei ew eaicles Sseeman tow deck toormemsene ace ear 

IMPRISONMENT, : 

of debtors: Scent RAUDULUNT DEBTORS gacscdcesssgessce see anaeaepeetieien: 
IMPRISONMENT FOR DEBT, 

habilityotasheriteror (Os Cape mescccscs dite teded Gecms rer phe asta tease saeaty 
INDIGENT DEBTORS, 

discharcorof rome cusuodyaecmreter nse eee nesecetsucte : aesrlrescieaua anaceeorlets 
INDUSTRIAL EXHIBITION ASSOCIATION, TORONTO, 

city authorized to borrow $135,000 for eastern entrance to ......... 
INDUSTRIAL EXHIBITIONS, 

right of Provincial and Dominion constables to have.access to...... 
INDUSTRIAL SCHOOL ASSOCIATION OF TORONTO, 

contribution of $2,000 to Township of Etobicoke for sewage dis- 

DOSAlMaplants we CbGae stan ny aera sees coca Sa he oeinan lec nseair temanee snes 

INDUSTRIAL SCHOOLS, 

by-laws for granting aid to societies maintaining ..................50005 
INGERSOLL, TOWN OF, * 

contract with power commission confirmed ..............cccc0ceeseeeeees 
INSPECTORS OF DIVISION COURTS, 

interchange of duties with other inspectors .............. cesseeseeee sees 
INSPECTOR OF LAND TITLES OFFICES, 

interchange of duties with other inspectors .............::eceeceeeseneee 
INSPECTOR OF PRISONS AND PUBLIC CHARITIES, 

interchange of duties with other inspectors ..............0.:seeeeeeeeenee es 
INSPECTOR OF PUBLIC OFFICES, 

interchange .of duties with other inspectors ..................::::ce0e 
INSPECTORS OF CRIMINAL INVESTIGATION, 

Tioht: ofsaccesss toucettalneshOwspaomwirnee et cect ee eeceE seins ee 
INSPECTORS OF SCHOOLS, 

appointment of, by municipal board of education ..................... 

penalty for acting as agent for sale of school books or supplies...... 

See Pusnio SCHOOLS ........+......5,: aa adenocooneaces eee ames een acts 
INSTITUTIONS FOR DEAF AND DUMB AND BLIND, 

Minister of Education to have control and management of ......... 
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INSURANCE, 
right of assured as to terminating contract of insurance against 
SICENGSS: az sas seeks aeted occ ecoa house emer ecectaene mae tamer cite oe seese ace 
transfer of shares not paid up, liability of directors .................. 
mutual companies, limit of: cash premium business .................. 


as to securities of guarantee companies. See GUARANTEE COMPANIES 
IODINE, TINCTURE OF, 


sale of by persons other than chemists or druggists ..............e.seeee 
INTERPLEADER, 

rights of creditors under Creditors’ Relief Act ......:...cssccsescceessees 
INTERPRETATION, 

who may administer sonthss eben ce ae eee ee 
INTERPRETERS, 

ADPOINtMeNnt Loh. LOM LOCAL (COUTUS satqccem ener cee iieasert) eee eae eel testea 
INQUESTS, 

right of mining inspector to attend in certain cases .......-..-.-+++5 

J. 

JUDGES, 

shoerifts Lovatbond = Omuecseaas Ose eae ae eres ne aoe eee eee 

judicial, notices ore slonalLUres= Olen se teeaseah teen eee ees ee emer eens 
JUDGES’ ORDERS, 

OULOPEEMEHE VOLVO SHS: -.aseewaed ae aan bance nae an eer eee Ree RCE eee 

filin se Orders fais aanchssaaadeieem as sree eeoatctele ass enisee setae eatet ae eee ee 

order when filed to be order of court ........ Sirf asteben oan Coetoass ERR 

feés eon orders oreo. sang ton sore coos ok edema meres nance ee CRTC TE 

OUULY SOL OLMSTSH yareawawet onset ae eates ease eee ee eesee ee RC ee 

when. order ‘appealable fect. << ctncdnulevnecthwananirmae oe ae tase oe eter 
JUDGMENTS, 

DPLOOL OL Mae 8h a chccetecae mere eres Ret te cuRCL eee ce eC alE Anqauwen 
JUDIGATURE, 

judge resigning or promoted pending delivery of judgment ......... 

judge dying, resigning or failing to deliver judgment for six 

IMO GHG cid Staten actelsesatsn aoe neon cae ae tele aoe enero aeiats oe tee een Renee 


delivery of judgment, ofan resignation or promotion of judge... 
re-hearing by divisional court after death, resignation or failure to 


deliver Judgment Co coeeluhccast estan s eee eee eee see ee ee ee 
application of provision to County and District Courts ......... 
rehearing “by. Consents kqcte. ce eo seee a coee ese seen eee eee eee 
judgment may be given by majority of court ................0e..seee eee eee 
when majority of court may Give JudgMENE .............ccccseeeeeecernceees 
references, under sOLrder) Of sCOULb mee eaecit essere ten aee eee eee eeeeee 
references suNd er ordermoLy COUrtnete-acoeceeecceeee nee eee eaeeon enemas 
OA MCSON Acct AW nie Pr arr dn Beery anciaacian Me istd aon eee orn ad dchenmeaaee maa dieaocton: 
prolonged examination-_of~ documents 1..00...s:.c2+--+-cceeesteneeees 
Scionbiie. ors local minveshioablonmenneesactedecet uses seeadtee cece eeetese 
MALLETS VOL MACCOUNG! 2. nuecees neni enen. telmeee ce eae er eat ae come ae eet eee 
BpPecialerelerees wean wiccdu sere nonece eee seni ae ae ee ee eR 

no fees when whole action referred by trial judge to court 

RON LCY:) ne MEMES anny Sr nh saree re OeMSAP TE nan can RuuinccqrcoCuanornnds ans asere 

reportn Of» Tetenees fica sccacieceu desea ces oom e eee Meet ee Cee 
evidence and exhibits.to be sent to COUTt .........i..eccrsseseevecerens 
Gounty “Court actions  ocscsiee oem cce come enec ede oe ae Co eee eee 
appeals. in! County yCounticasedsa:seissteers none ac erect eee 
when s@rowapalby mt Cama ChlOnmmpen eta ees ames crest eee nee te ea cor 
re-organization of courts,—County Court jurisdiction, agreements 
between solicitor and client. See LAw REror ...............0.006- 
referring constitutional or other provincial questions to Court of 
Appeal, ori Eich Courticce-capetconteottara aan aeebet tere eece eee ieee 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL. 
appeal to lie from decision of Court of Appeal on constitutional 
question cAsSese cryonics Gane uee mentite Dats ee eee eee aslo ae oe Ee 
JURORS, 
clerk to mark persons qualified on Voters’ Wist) 2.0.5. .....02...cesseesee 
INTEPPTEbADIONS « pncsiac cceac ence sasnies ore iteae eee eee RRS Gea ESET eee 
qualification, exemptions and disqualifications .................c..e0000 es ' 
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time for commencement and completion extended ...............:00+ 832 


‘ ORD, CITY OF, : 
igi with power commission, confirmed, as valid .................. 92 


970 INDEX. 


STREET RAILWAYS, 
regulating = trafic ein: Cibiese ta. decereceed mactencioate sarees eoeeioeae eee ne teeee 
pe te gat to electors of by-law or agreement granting franchise to 
see NAMES COL i Peak 2 Mess wweie caw ad dae soon od «toe Meee nee ene Cee ROE 
SUCCESSION DUTY, 
LNbErprebatlonayte ccc sees seseeree eT sot einen ean Daceceneneaaeeme eee nie 
Buccession~ how =deLermined se .ca-cancenerececsenes mace amet ces Reema 
dutiable value, allowances made in determining ...............:..0c000 
allowance for duty paid elsewhere ................:scecceeeeveeceveeceees 
OKEM PIONS ue so Wee odaccde cents vce esan semiew eek oe pede aae eu saya e Mca aaatos ais aenee ene ae 
property, subject: co sduby sarees sccsnen west cesecseeeecneneetas eck naatenseeteeeee es 
TAVLOS! OF VAUb Yeh rs ee tectcs ss tence sonata naet esac bos Hebe a aaeN et nccteia NAME Eee 
allowance for duty, paid) elsewhere -o.2.0-.cenu-- sss -cem erase -eanesscereene ace 
stocks transior, Dy stOrelem OXeCubLOl mac.csesse«ceenecnctterde ieaecee een aeetatete 
inventory to be filed by executor or administrator ............s.:eseeee 
security ‘for payment Of “duUby ic... ce-etcrece iesecsaceseees cueeeareeeen comemeens 
penalty for not ‘disclosing property 2....1..2c.0v.-so0 scence saree wacnereewe 
disputed valuia tiom Vecrcsssc senaea cco ncnen sora ee Cecaneotelenr satan) asasemen ee meantime 
ENQuILy, bya SUTLO Saber) NG CO m.eveeec. cece eecsateeee mene ease ease steer 
appraisementb byAsheriit \ 5. .cccocssocc-epseeccb acces oeemuanacssatre tera 
annuities and limited estates, valuation Of .............0.csssssssccseees 
appealetromySurrogaves) UdGea.ccs-ceee octane tees heacece eect aaa 
[HUsavsy KOLO (ar maTenm ON COVE C0 KUNIN 72 ogeeGondhb odbt poqade a dunsboon sano dansosonnononaasovovopde 
certificate:.of payment, (Of AGUbY: 9. ce occsscccsst eet etieoces aces -cenate eaten 
expectancy;,. Interest ala. .s. 3 ccraccevec/culs atthe sence nee esas aamecee ein teem 
COMMMNUEUTT Ee A Uitiy scare comciassctstes iiseunsie one Sas eeteetatient Necmogeemaitenee ace eeteeoe tee 
COMpoUNndine= Aub yar cce-recccses ace cashew teismcince Mabeeelorotee mei aat ae mance 
extending stime: for “payMent) 2 to. s.,.erscesenins cadena. necanecesacnnsaeaeen ener 
TaisiIneadubyaby iWalewOm MOT’GACS ease ccesceebessencmeeseeeseensaiedes sete 
TohUmding a wby a essere costs co coe see ecwinse siete eisiecloe sian cicinrecisnele cette stteieese ear 
fees of judge ANGEPOSISUTAT, erase sesaaareteewse agate rio ee ce seu sete tenee eee 
ACKLON PLOTAUUBY f ancocne ane skiket Vases sacle hetntinsnielse seem eneeiicee saeensistaeseiet senate 
Gaution May. DOnTEPISLENed, cnectvec stun cseceesces tnccneces seseaeavacsreareanateace 
rulesand rep ulations; Cosbenmad oss c. caer ac eacee ens secoeetn seas stares 
SUDBURY, PROVISIONAL JUDICIAL DISTRICT OF, 
provision as to. Wand “Ditles once s-casscsrstscee sa teeee eae cae eeeece mene 


SUNDAY, : 
open en: a street cars on, in Cities of Fort William and Port 


SUPERANNUATION, 

of teachers and PTISPOCEOLB™ tas vaiGadeasedemsensnesivemecine deena an ctasietracuceeeaee 
SUPERINTENDENT OF EDUCATION, 

Appointments powers aUds CUbIES COLE sy sreaaecer sea sirsesoe tress saree eeae 

to represent Minister on Advisory Council ....:............0.5...eeescesees 

to be a member of council of faculty of education .............. Peete 
SUPERIOR AND WESTERN ONTARIO RAILWAY, 

land erant [Ol couse. sssecdtheesasoe cases soncen saemeneoa see camaee tense areas eee eaee 
SUPPLEMENTARY REVENUE, 

maximum deduction of municipal income tax from mining tax ... 


SUPPLIES, 


for! cival sgovernment ror 1909™ ands 1909-1087 rescee: ase ecmeateesenantn 
SUPREME COURT OF eee 

Se. La wi REVORM voasie odes sar eeaoce renee se casion vote eae noes cecor enemas te semaine 
SURETIES, 

Se iGuARANTEE | COMPANTHSace tesa acer concatectinetrersorenananacemaenectee neat 


SURROGATE COURTS, 

as to duties of judge and registrar with respect to Succession 

Duty. oSee! SuCOESSTON DUTY nc. deneuccecesscatedsnresctee ee seer eens 
contestation. of..claim acampbh restate mercies aces en eeeeeeneneee serene 
application 6O-JUdGO" ces... dc sseeteceenseeteres ese eaceiacntncene chee eee eene sane 
notice to personal representative and others ..............-.sceseeseseees 
judga to -determines matter mars. qcnosesaceses se iste ee eee eeee eee nena 
action .for. claim of -poU0 Mor eMOTe seaecessectcnaates ere eee ees eeeeeeeeeeee 
fees of judge and registrar .............. Banhle a sen sae saieeeeesieeme ane stceae ates 
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SURROGATE COURTS.—Continued. 
letters of administration not granted to non-resident ............... 
probate or ancillary probate not granted to certain persons without 

BECUTILY RE LVON tes e usrse sitar aniecccouereacece On tk et oa seat ate ee oe 
The Trustee Act, section 35 repealed 


Dy 


TABERNACLE CHURCH, 

power of trustees as to disposition of proceeds of sale of certain 

lands conveyed in trust 

TAVERN LICENSES, 

See Liquor Licenses 
TAX SALES, 

in Muskoka and Parry Sound 
TAXATION, EXEMPTION FROM, 

y laws not to include school rates 
TAY, TOWNSHIP OF, 

ee provisions as to schools in Union Section XI., Tay, and 


TTS Medion berire. a echecectdircccnamescit neces: ace cah cat aerate aaa 
TEACHERS, 
penalty for acting as agent for sale of school books or supplies ...... 
Seen PUBLICS CHOOLU Sime: snasse ec ecetets ocean seer cc aah ae nee Seok ster daetaveas 
TEACHERS’ INSTITUTES, 
may affiliate with public library Wantd TOE SOOO EIER pUcloaacUR anche coennAcos 
Minister of Education to have control and management of ............ 
OPrPAnIZatdon wal dao lmao eee merieaes ee meen can OnE Sodom nae aeS 
TECHNICAL SCHOOLS, 
regulations of, and apportionment and distribution of legislative 
QUAN Deane ene snanascccee sisienacecisten cetes neta aiaieoire rections cn aly Rated nee wine cae het NE 
expropriation of school sites. See ScHoon SITES ...............:...0cee ee 
TELEGRAPH COMPANIES, 
by-laws authorizing and regulating erection of poles .................. 
TELEPHONE COMPANIES, 
by-laws authorizing and regulating erection of poles................... 
TEMISKAMING AND NORTHERN ONTARIO RAILWAY, 
establishMencuotenland edeparuMents -ccoscecccecseccue sane eaecmen ees casters 
GOw sand aamOxveMSlON! ener ene sett eras series antan cath os Dae comets em saeeae 
EXPLOPLIALION OMe CAROMENUS aes staan meee ee cotenicccee oom ar nonetn cetera 
ish waysMeCLossin oy OF) OCCUPYING si ceat-ctersecett sce seereencaeseen ase scsene eos 
THEATRES, 
right of Provincial and Dominion constables to have access to ...... 
regulation of egress from. See Pustic BUILDINGS .................0065 
TILBURY, TOWN OF, 
incorporation Gye, \WallUlenexss. Kove, UUW Op Beye ek shoneonaceuccnrcacanoashdoncoaasokonsne 
[SPAN IGS RYO] 5 ona fariotaoderbbaerdtiacddch aanbdad Tac roAdoR acer ran acer bc non ee acanecanne racees 
dates of nomination: andeelecthionimmes-nactas .pocnecsccds sees ceneaee ene re ences 
appointments of deputy returning officers .................:eceeeee eens eeee 
COMPOSITION Oh COUNCH Mamsncer ie saan aac eesnes sctiact-cisccina--e sonee sete mnaee 
fiFS CRIN OLIN OMe eee Socrnns eee taeee cae Ren Seren iien cane Sonwotaehts nanoseae Memed somes 
doclara HONS Or OM CO mses eters cies an ethos Seas cadena raw itan seatiiecomeeaeee es 
qualihcationssO1sO1iCers @a0s COUNCIIOTS) sence oseeecase tec teins aneeee esas 
OX PONSOS POLE A Chater eee entae soon ate con catenarieaias cane senmeAessivaesbe coc eseaeeee 
Dy lawsrGtavillagemstonconbiniles iNet OLCGmesmereankewckene ss ssrecek ee era cenece 
property, debts, etc., of village transferred to town ...................4 
OMCers Ole WillAGee LO! COMMING teemeciert ar ctach aaiteistlcnck s srolteaciaseamacer tetas 
TILE DRAINAGE, 
bylaw soiemlUniclp ality tOmbOULOWEs cramer ceaennweluciiisecenaam a seaeseai es 
PUblicationmolMbyAlAW meratescce sent: tactsccencriabene cmscccsstaets yer seers 
GebenbUrcdmere weer etc oe hae eee een aee is citations wie soowehatuie am onemerens 
Applications tomb rovinclal s MEeAsUrene tucrsste ata ercsnsus> dave sneese aes 
TEPOLGE OL TEASUL CLM acaterenas eam ce nee nme adrcer err atineac cin ceens ace ceeeb ats 
MOO. NO ly KOnvselere Ole JOP Ay dondoeska:isaoueoonouonbaslgualacboeanessbcegaceeee 
TESTLO MOLE COD OR PU LOS ee rene renee ae eRe ER ee creche soe tee te at Se 


Tee eee etree teeter eee an ese ee eeeeseesseresrseeesas 
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TILE DRAINAGE.—Continued. PAGE. 
purchase=| bya government aera tee nereta tan reece ee ean eee eee eee 99 
validation rol <debembiresp= cnn eit oe ee ee 39 
council#toslend=maneyare: cee sere arene eee CORaeeeS 99 
limitation Zot amountalen bscsecsse sree ste coca ee ee See ee 100 
INS pector Oly Crainagor sc: etseme rn eee ee eae ya ee nae een ee 100 
INSPOCbOL SSreport” wa ees eee eT ee ee 100 
Kpeclal Fann wale rater csencca eee cee are ne a eee 100 
PAY Menbeby wOowNerwee- ce. Mek eee ee eee nae 100 
returns toMProvinciall SCCrotany aecaetme nearer seca a eee 101 
paymontetom ProvincialeDreasurenm mirc r ee eee eee 101 
dutysandeliability-ot municipalpoticersm-e stesso ene eee eee 101 
penalty= for <violation (eink man eee ee re een 104 
regulations and forms!sec se os eeacee cee eee 102 

FONE Re SOUTHERN COUNTIES RADIAL RAILWAY COM- 
ANCOTPOLAELON: ae cacti teu ecs vie Codie tues are aa oe Oe OE OEE 839 

TIMBER, - 
withdrawal of lands from forest reserves ...........:s.cccecesescesseoesseees 76 

TIMBER SLIDE COMPANIES, 
adjustment of claims for damages by flooding im .............c0c0e.0e0ee 353 

TINCTURE OF IODINE, 
sale of by by persons other than chemists or druggists .............+. 391 

TORONTO, CITY OF, 
special provisions aston sherifts pdublesacriet cceneeo noe eee 28 
oficemhours vofesheritivon? Saturdays. cee cement ee tmeeenanere mentee ee 32 
contract with power commission confirmed as valid ...................6+ 82 
power to appoint third police magistrate for .......:......ccceseceeeeeeees 117 
registration after annexation of West Toronto ..............cceceeseeeess 119 
boardvof tradesgeneralCarbitrations: seccsseeetee ee ee eee eee 215 
appointinent of Crowa VAttorne yan. .s-ensde sess eesnece a enter ene eee _ 863 
dutios#of 1 Crown, JAtCOriGys seen eoscercecarseceetectae eee eee eee amet 367 
commutation of fees of Crown Attorney: <......ccccser<csecscsesewucst oreo 368 
council; Show: composed) waccssoseaenste cwcryissate stone nisen see aae Sesemeceem eases 409 
Budi bors @ LOrk esac cacekwnwte cee tons te paecoeen aceoces decent oeanne een eetoneee ae eees 411 
electing members of board of education by wards ..................005 599 
annual grant of $10,000 for 40 years to Police Benefit Fund ......... 760 
grant of $200 (towards memorial tablet to volunteers in N. W. 

Riebel lvom)2 auiecds ocactiowavecaseaeten noca ena se ute aecaineh er eee eee eee 760 
grant of $5,000 to sufferers by earthquake in Italy ..................... 760 
debentures for cost of elevation of tracks and protection of cross- 

ANGS2 AUEHOTIZEG: .ssacscoapeseess on -osonaatasgncco octet etme ees eae meee eee 760 


debentures of $135,000 (eastern entrance to Exhibition) authorized 760 
cost of electrical power distribution plant not to be counted in 


determining limit of borrowing POWEYS .........:0ccececeecneeeeneen ence 76] 
certain local improvement and other by-laws, confirmed ............... 76) 
board of education authorized to sell certain lands freed from 

PPS GSS ee he ct seen oh erence am Op elation Poles eri cle ere reo cee 762 
erection of buildings on part of Dufferin Street closed ............... 762 
exemption from taxation of Massey Music Hall ........................ 762 
annexation of City of West Toronto as Ward 7 of ................0.eeeeee 752 
two aldermen to be elected until Ward) 7 hasy30) 000 beers cesses rene 752 
assessment of property in Ward 7 for 1909 ........0........cccececsceee eee 753 
property, assets, debts and obligations of West Toronto trans- 

FORTEC bOm eds ce res eoee ones cscs sacemen ome cea one oseltaee em ee ree e eee een apenas 758 
certain by-laws of West Toronto to be in force in .................005 754, 755 
provisions as to appointment of police magistrate of West Toronto 

as an additional police MACIStTALOs LOLoncscas state ence ane Meee 755 
police court in West Toronto, continued .........00.0:.0c0sse.csseseeseeeees 756 
eighth Division Court, con bined (loose een fe cee te 756 
provisions as to registration of instruments affecting land in West 

ToTONbO. sks acaevdon eee aueece eu eva ae paleeks le oenia ised a seater te aietssae eee 756 
officers of West Toronto to be retained in the service of ............ 756 
constables, teachers in public schools and collegiate institutes, etc., 

40: be retained! Go. d.sesccadek ce ocemaetioaekien mecheemteis we ceete tee cee ames 757 


supply of water for annexed: terribory qq ecesee---eeeeee seer eeeeeee es 75% 
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TORONTO, CITY OF.—Continued. 
West Toronto public library to be under the control of the public 
Se libTaLvmebOATCm Ole ee Neer e uct mr he ent eetesce, cette. 
by-laws, resolutions, etc., of City of West Toronto to be void after 
passing OSE. Jee “nuk aio Sis Ab son se en occas ee ica 9 epee ee ees 


provisions as to assessment of lands of certain persons ............... 


power to expropriate lands for Western Stock Market ............... 
TORONTO GENERAL BURYING GROUNDS, 
Township of York authorized to expropriate land for public high- 
MAERE.. “aR ABO an Go bec OG OSCR Ly ao ONES RESET TEE Coe Re Te OR nO 
compensation, how to be determined ............. Rc tuee Near ee custcae lose rene 
TORONTO GENERAL TRUSTS CORPORATION, 
mortgage securing bonds of Ontario, West Shore Electric Railway 
Campanyyes cOmirmed sense wre donee c eee ee eoee aie nena 
TORONTO POLICE BENEFIT FUND, 
annual grant of $10,000 to by city for 40 years ............ sail a tiatueaneeee 
TORONTO SUBURBAN RAILWAY COMPANY, 
mortilacessecurine sponds s con trmedm...cs--meeresres teeceteneauee frome see eee 
tneulorscompletionsofvextend cdacssseee eet naeeee ere cea eae ee 
TORONTO WEST END Y.M.C. A., 
INCOLPOLAbTOM mera rmeue ee eet ee eae seecae ver eens Cae ata wean ME ee sees 
nob-towtraderinerealueestatere.sar.qesie.ceelweaeceee etmcisen acts s quewsenee altio sewers 
constitutions and by=lawS sense cantina se aaecatok Ler etesce acne eemar ace ae 
directorsmands oficersmeess creates sare eotuetue mess: tba seme ee eens 
conveyance of property to, by Toronto Y.M.C. A. ..............0...00: 
obj ectswohe I NCOLDONALHO Marrs. cere ce cece decane ss aagben mes se mae em mecemacen ameeneme 
technical sedicationn carers eercan- sa etceba pence nian sine cecanseeemes naan atest. 
OXOM PHIOME LLOMIE LAX A UIOM me arenes ee een seen ce oie rine eee manors sls Scene 
contracts, negotiable instruments, etC. .............cccceeesenececneeeeeee ees 
personal estate directed to be laid out in purchase of land ......... 
retention or acquisition of land on order of High Court ............... 
TORONTO Y.M.C.A., 
conveyance of certain lands to Toronto West End Y.M.C.A. by ... 
TOWNS, 
in districts composition of councils when more than 5,000 and less 
tira nie 0; OOO Maencerrerent ote tccc oer aotniocecusnetencene. oe sddecmera.natenees stares 
TRAMWAYS, 
town by-laws authorizing construction of for certain purposes ... 
TRAVELLING EXPENSES, 
ACCOUN LS ELOLaD yao OVELMMent<Olicials memuncese sce sate anasse cs eenceeee ee 
TRAVELLING LIBRARIES, 
regulations of, and apportionment and distribution of legislative 
STAN USM eerie sso oes tine ose Sac oe ates aaa Sowtatin testes Ba cheadnantee dees. Senet 
TRAVELLING SHOWS, 
ight of Provincial and Dominion constables to have access to ...... 
TREASURY BOARD 
appeals to PO cAR NILALEOT MG Woe oe te cree eee ea tees + Manet abode te 
regulations as to preparation of aCcOoUNts .............0ccccecceeee teens 
TRENTON, TOWN OF, 
power to acquire lands for development of water power ............ 
authority to lease water power from Dominion Government ......... 
PoOwerscorconstruct power Houses) CLC) aecysssse-use se sac sessacoe adc seentee 
Geol Onsen re GMAT. SKC, sass anehoasoosr ade belsco5 356005 cosbe Sasonobout 36s 
debentures for $115,000 (development of water power) authorized 
ARSON MON TALOPAYeNS mreqUdne dist men maete we enens sods seine sn eeeenuseees 
Sale) Of SUL Use POW Ela tmerte Meeac cee he cece sechass ae wacee Reger ceeee teaacds 
plans, etc., of power works and contracts for power to be approved 
by, Hydro-Blectric Power Commission i.nqse sen sesneelac sae ce viens 
engineer of commission to have access to works .............:::.:1e0e0 
TRUANCY, 
interpretation eee ratrcateefoletats ste cats loinasitaicinetnemiaistinian slosaias Maisie Nsinoutsitosme errs 
ages within which child must attend school .................c0c:eeceeeeeeees 
duties of persons having charge of child ............ bo aoe ata ne 
OxeMpPLiONsecromls PEN AlLIOsIe, wremaceense nese sce ea seer rat dsncegatene ne ae 
employinouchtl daanmechoo! shounsueracn cesta. scnsraec ease ease tereee a sree 
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TRUANCY.—Continued. 
Potral by y scesias coseecce ace ue dea oa cecien couse cece Rate eee cea Rlan eae eeReee eas 
Tellevine trom atlendancersewaseeasten cede ete saan tence eee ae 
truant officers, appointment and regulation ...............:.scecceesceosees 
GWbies:¥ cia 20%, Seteese decd cae se aseacoad ohne supe dean tat cee aeeaee meee ee ee ae eae 
penalty for mot sending child sto schoolers wesc eseeseee tee eee oes 
Security in elieul or. penal ty mea-co-necte eee een ences atone Riecees 
proceedings to be instituted by truant officer ....................5 
teachers torreport. tovtruamt: oficer yaaees-eeese-cc esac aeeate aaa 
corporation; -violation=, of lawalby cos tesoteee et eee eee tee 
néeplect>to perform duty etcacs stead teas oe eee eae eee 
TOCOVEI] Of MPCMAlblGs Mase woedectaae eae ene ete eae cee ee eee eee 
conviction not to be removed to High Court Pep GH nei sae tee 


ONis*of< proofs OF AGES “wisdsdase eerie seee eee acetate ae eer eae One eee ates 
separate schools and separate school supporters ...........-.....0...005 
holy sdays, -abbendance: on, nob Tequireds e..cqesscaeeeceeeeee eee ene 

TRUSTEES, 


entry ‘of charge, securing bonds of company on land titles register, 
investments by. See TRUSTEES INVESTMENT .2.......ccscsscesseseesacers 
TRUSTEES FOR CHARITIES, 
gifts, devises and bequests tom tor charitablesuseses-mcnsnpeeceeeet 
BuUIMarys remedy. agailist sidan ccc soeeon sande ene eoee ease teoan aera ea nerestamen stiaeeee 
TRUSTEES, INVESTMENT BY, 
interpretation, “aimstrument,’’ “stock,” “trustee”? (....2..../-cs0.eee- eee 
powers ol) trustees; additional: <-\. ssc cmnuegeseseseosnsesecertlecereanaeee eset. 
Investment, 1n> Certain: SCCUTITICS Gicssnaoeccsceeeses scien essecsencteteseeceinece 
deposit of moneys with mortgage company ...............:eesssssseeeeeeeee 
investment in loan company debentures ..............:cceseceeeeeeeneeeeees 
approval of company by Lieutenant-Governor ..............:eeeeee 
VATYING Ol) trans posin es WSOCULibies mss-teocesceseec cee eee cease eee eee 
habilitye tor lending, on ansuficient Ssecunity weace.ceseterceee emacs 
lendinges more. than sauthorrzed famount ene. neeece asec eer coe eee 
change | oficharacter of imVvestMenitic.... 130. cc -eee ees se eee eee eee ee 
TUBERCULOSIS HOSPITALS, 
establishment in districts 2oc088 An ee oO eee 


UNION BOARDS OF EDUCATION, 

CONSLILULION: “and = POWELS!) OL qeccaasesosceneeasc sates cee eee eee ne nee 
UNION OF COUNTIES, 

powers of commissioners for taking affidavits after dissolution... 
UNION SCHOOL SECTION XI, 'TAY, AND XVIII, MEDONTE, 

special provisions as to erection of schools im ..............::eceeeee essen 
UNION SCHOOL SECTIONS, 

Sce# BUBLIO™ SCHOOLS sit, ccna cen eceereae urn Oee nena cncer ena ease eee 

establishment, of continuation Schools! sj.tcsstes seeucsse someone eee 
UNION SCHOOLS, c 

expropriation of school sites. | See SCHOOL; SITES) ay.aa.tcocaaieencedeces 
UNITED COUNTIES, 


repeal (of provisions sas. tor sepanablon Ol) -eeeeesdsce ote eteeeeeneeeeenree 

UNIVERSITIES, 
exemptions from certain provisions as to mortmain and chari- 
table ses Nees: cstocoe cocoa eee ene dak ee NTS ce Hea Dane eee CEE 


regulations as to affiliation of certain high schools, etc., with ...... 
. UNIVERSITY OF TORONTO, 
representation on Advisory Council of Education ..................... 
superintendent of Education to be member of Faculty of Education 
affiliation of veterinary college with, continuued .....................05 
UNORGANIZED TERRITORY, 
presents voters lists ton ‘contimuledeas mica cae see ate-eeacesr eee eee 
present voters’ lists for unorganized territory continued ............ 
application of Woodman’s Lien for Wages Act to ..........ccc0ccecees 
Land Titles office at Sudbury and Fort Frances .................:.5.0. 
collection of arrears and tax sales in Muskoka and Parry Sound 
Sittings of enerals SessiONs aM asset een eee eee coerce eect eRen ee 
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PAGE 
UNORGANIZED TERRITORY.—Continued. 
SOLOCLLONMOD UTOLSEIN ES Cord UROR Shrek trie rere scsos re eeerete ene 169 
adjustment of claims for damages by flooding in ........................ 353 
appointment and duties of crown attorneys .............cccsceeeeeseeeees 363 
bulls running at large, owner liable for damages, recovery of 
petlalibypee cece tee te eee eect semanas teeta oe eee manta doen mean mamneee ~ 370 
councils in towns of more than 5,000, and less than 10,000 ............ 408 
collection of arrears and sale of lands for in unorganized townships 422 
bublucsschoolsmnen Sée PUBLIC  SOHOOLS s.tecciesaicecacsasoeec teehee 483 
UNSURVEYED TERRITORY, : 
public schools in. See PUBLIC SOHOOLs ot, Aah ce ee 483 
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